TITLE 905 ALCOHOL AND TOBACCO COMMISSION
NOTE: Under P.L.204-2001, SECTION 69, the name of the Indiana Alcoholic Beverage Commission is changed to Alcohol and
Tobacco Commission, effective July 1, 2001.

ARTICLE 1. GENERAL PROVISIONS

Rule 1. Definitions

905 IAC 1-1-1 Definitions
Authority: I1C 7.1-2-3-7
Affected: IC 7.1-1-3

Sec. 1. All terms used herein are hereby construed to be in accordance with the definitions as set forth in Chapter 226 of the
Acts of the Indiana General Assembly of 1935 [Repealed; see IC 7.1-1-3], and all acts supplemental and amendatory thereto.

(1) The Commission, whenever used in these regulations [905 IAC 1], means Indiana Alcoholic Beverage Commission.

(2) Deputies of the Commission shall mean any deputy or employee of the Indiana Alcoholic Beverage Commission whenever
used in these regulations [905 IAC 1].

(3) Attorney, whenever used in these regulations [905 IAC 1], shall mean the Prosecutor for the Indiana Alcoholic Beverage
Commission.

(4) Secretary, whenever used in these regulations [905 IAC 1], shall mean the Secretary of the Indiana Alcoholic Beverage
Commission.

(5) Permittee, as defined in these regulations [905 IAC 1], shall mean any person, persons or corporation holding an
alcoholic beverage permit of any kind or nature under the Indiana Alcoholic Beverage Law.

(6) Alcoholic Beverages Law or Indiana Alcoholic Beverage Law, whenever used in these regulations [905 IAC 1], shall
mean Chapter 226 of the Acts of the Indiana General Assembly of 1935 [Repealed; see IC 7.1], and all acts supplemental and
amendatory thereto.

(7) Wholesalers and holders of wholesale permits, and wholesale permittees shall mean liquor wholesalers, wine wholesalers,
and beer wholesalers.

(8) Retailers and retail permittees and holders of retail permits shall mean liquor retailers, wine retailers, and beer retailers,
and liquor dealers, and wine dealers, and beer dealers.

(9) Manufacturers and holders of manufacturers' permits shall mean holders of brewers' permits, and distillers' permits, and
rectifiers' permits and winery permits.

(10) Permits shall mean permits issued by the Indiana Alcoholic Beverage Commission. (Alcohol and Tobacco Commission;
Reg 1; filed Mar 5, 1946, 10:30 am: Rules and Regs. 1947, p. 601; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941; readopted
filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-IR-
905130360RFA)

Rule 2. Hearing Procedures (Repealed)
(Repealed by Alcohol and Tobacco Commission; filed Feb 20, 1991, 5:05 p.m.: 14 IR 1454)

Rule 3. Witness Fees (Expired)
(Expired under IC 4-22-2.5, effective January 1, 2002.)

Rule 4. Advertising (Repealed)
(Repealed by Alcohol and Tobacco Commission; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2886)

Rule 5. Gifts and Favors (Repealed)
(Repealed by Alcohol and Tobacco Commission; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2886)

Rule 5.1. Trade Practices; Prohibited Activity Between Primary Sources of Supply, Wholesalers, and
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Retailers

905 IAC 1-5.1-1 General
Authority: I1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 1. (a) Except as provided in 905 IAC 1-5.2, it is unlawful for any primary source of supply or wholesaler to induce,
directly or indirectly, any retailer or dealer to purchase any alcoholic beverages from a primary source of supply or wholesaler to
the exclusion, in whole or in part, of alcoholic beverages sold or offered for sale by another primary source of supply or wholesaler
by doing any of the acts in this section. Except as provided in 905 IAC 1-5.2, it is also unlawful for any retailer or dealer to
purchase, or offer to purchase, any alcoholic beverages from a primary source of supply or wholesaler to the exclusion, in whole
or in part, of alcoholic beverages sold or offered for sale by another primary source of supply or wholesaler, if the selling primary
source of supply or wholesaler has done, or is requested by the retailer or dealer to do, any of the following:

(1) Acquiring or holding any interest in any retailer or dealer permit except as permitted by IC 7.1-3-10-12.

(2) Acquiring any interest in real or personal property owned, occupied, or used by the retailer or dealer in the conduct of

its alcoholic beverage business, except to the extent a lien or other security interest is acquired to secure payment of goods

sold on credit if such credit is permissible under IC 7.1.

(3) Furnishing, giving, renting, lending, or selling to the retailer or dealer, any equipment, fixtures, supplies, money,

services, or other things of value subject to the exceptions contained in 905 IAC 1-5.2.

(4) Paying or crediting the retailer or dealer for any advertising, display, or distribution service.

(5) Guaranteeing any loan or the repayment of any financial obligation of the retailer or dealer.

(6) Requiring the retailer or dealer to take and dispose of a certain quota of any alcoholic beverages.

(b) The element of exclusion set forth in this rule is required only for violations of this section and shall not be required to
prove violations under sections 2 through 12 of this rule. (Alcohol and Tobacco Commission; 905 IAC 1-5.1-1; filed Jul 12, 1994,
3:30 p.m.: 17 IR 2879; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-IR-
905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.1-2 Mortgages
Authority: I1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1

Sec. 2. A primary source of supply's or wholesaler's acquisition of a mortgage on any of the real or personal property a
retailer or dealer uses in its alcoholic beverage business is a prohibited interest in the retailer's or dealer's property, except to the
extent a lien or other security interest is acquired to secure payment of goods sold on credit if such credit is permissible under 1C
7.1. (Alcohol and Tobacco Commission; 905 IAC 1-5.1-2; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2880; readopted filed Oct 4, 2001,
3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39
p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.1-3 Renting display or advertising space
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 3. (a) No primary source of supply, wholesaler, or salesman shall rent or offer to rent display space or rent display space
as a promotion at a retailer's or dealer's premises.

(b) No retailer or dealer shall rent or offer to rent at its premises any display space or rent display space as a promotion to
a primary source of supply, wholesaler, or salesman.

(c) No primary source of supply, wholesaler, or salesman shall rent or offer to rent, directly or indirectly, any advertising
space within the interior or exterior of a retailer's or dealer's premises.

(d) No retailer or dealer shall rent or offer to rent, directly or indirectly, any advertising space within the interior or exterior
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of its premises to any primary source of supply, wholesaler, or salesman. (Alcohol and Tobacco Commission; 905 IAC 1-5.1-3;
filed Jul 12, 1994, 3:30 p.m.: 17 IR 2880; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42
p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.1-4 Free warehousing
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 4. The furnishing of free warehousing by delaying delivery of alcoholic beverages beyond the time that payment for the
alcoholic beverages is received, or, if a retailer or dealer is purchasing on credit, delaying final delivery of alcoholic beverages
beyond the close of the period of time for which credit is lawfully extended, is the furnishing of a prohibited service or thing of
value. (Alcohol and Tobacco Commission; 905 IAC 1-5.1-4; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2880; readopted filed Oct 4, 2001,
3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39
p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.1-5 Assistance in acquiring permit
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 5. No primary source of supply, wholesaler, or salesman shall assist or offer to assist, directly or indirectly, any retailer
or dealer permittee in the preparation or processing of any alcoholic beverage permit application, tax return, legal document, or
paper of any kind or character, or render any direct or indirect financial or legal assistance to a retailer or dealer permittee in the
acquisition of a permit. These acts are considered the furnishing of a prohibited service or thing of value. (Alcohol and Tobacco
Commission; 905 IAC 1-5.1-5; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2880; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941;
readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-IR-
905130360RFA)

905 IAC 1-5.1-6 Outside signs
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 6. The furnishing of outside signs to retailers or dealers advertising the retailer's or dealer's premises by a primary source
of supply or wholesaler is the furnishing of a thing of value and is prohibited. (Alcohol and Tobacco Commission; 905 IAC 1-5.1-6;
filed Jul 12, 1994, 3:30 p.m.: 17 IR 2880; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42
p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.1-7 Cooperative advertising
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 7. An arrangement in which a primary source of supply or wholesaler participates with a retailer or dealer in paying
for an advertisement of the retailer or dealer constitutes paying the retailer or dealer for advertising and is prohibited. (Alcohol and
Tobacco Commission; 905 IAC 1-5.1-7; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2880; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR
941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-
IR-905130360RFA)

905 IAC 1-5.1-8 Display service
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5
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Sec. 8. Primary source of supply or wholesaler reimbursement to retailers or dealers for setting up product or other displays
constitutes a prohibited payment to the retailer or dealer for rendering a display service. (Alcohol and Tobacco Commission; 905
IAC 1-5.1-8; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2880; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941; readopted filed Sep
18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.1-9 Guaranteeing loans
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 9. A primary source of supply or wholesaler is prohibited from guaranteeing any loan or the repayment of any financial
obligation of a retailer or dealer. (Alcohol and Tobacco Commission; 905 IAC 1-5.1-9; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2880;
readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA;
readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.1-10 Quota sales
Authority: I1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC 7.1-5

Sec. 10. A primary source of supply or wholesaler is prohibited from requiring a retailer or dealer to take and dispose of any
quota of alcoholic beverages. Bona fide quantity discounts shall not be deemed to be quota sales. (Alcohol and Tobacco
Commission; 905 IAC 1-5.1-10; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2881; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941;
readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-IR-
905130360RFA)

905 IAC 1-5.1-11 Tie-in sales
Authority: I1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 11. A requirement that a retailer or dealer purchase one (1) product in order to purchase another is prohibited. This
includes combination sales if one (1) or more products may be purchased only in combination with other products and not
individually. However, a primary source of supply or wholesaler is not prohibited from selling, at a special combination price, two
(2) or more kinds or brands of products to a retailer or dealer, provided:

(1) the retailer or dealer has the option of purchasing either product at the usual price; and

(2) the retailer or dealer is not required to purchase any product it does not want.

(Alcohol and Tobacco Commission; 905 IAC 1-5.1-11; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2881; readopted filed Oct 4, 2001, 3:15
p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.:
20131127-1R-905130360RFA)

905 IAC 1-5.1-12 Prohibition of retailers and dealers
Authority: I1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 12. Whenever a primary source of supply or wholesaler is prohibited from furnishing supplies, services, or things of
value to a retailer or dealer under this rule, 905 IAC 1-5.2, and 905 IAC 1-5.3, the retailer or dealer is prohibited from soliciting
or receiving any of the unauthorized supplies, services, or things of value from a primary source of supply or wholesaler. (Alcohol
and Tobacco Commission; 905 IAC 1-5.1-12; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2881; errata filed Sep 16, 1994, 10:35 a.m.:
18 IR 269; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-IR-
905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360RFA)
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Rule 5.2. Trade Practices; Permissible Activity Between Primary Sources of Supply, Wholesalers, and
Retailers

905 IAC 1-5.2-1 General
Authority: I1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC 7.1-5

Sec. 1. A primary source of supply or wholesaler may only furnish to a retailer or dealer, supplies and services that are
specifically prescribed by this rule. The furnishing of these supplies and services may not be conditioned on the purchase of
alcoholic beverages. The furnishing of these supplies and services shall be done on a nondiscriminatory basis to retailers and
dealers. (Alcohol and Tobacco Commission; 905 IAC 1-5.2-1; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2881; readopted filed Oct 4,
2001, 3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013,
3:39 p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.2-2 Record keeping requirements
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 2. (a) A primary source of supply or wholesaler shall keep and maintain records on their premises, for a three (3) year
period, of all items furnished to retailers or dealers under this rule. Commercial records or invoices may be used to satisfy this
record keeping requirement if all required information is shown. These records shall show the following:

(1) The name and address of the retailer or dealer receiving the item.

(2) The date furnished.

(3) The item furnished.

(4) The primary source of supply's or wholesaler's cost of the item furnished (determined by the manufacturer's invoice price).

(5) Charges to the retailer or dealer for any item.

(b) Items received by a wholesaler at no cost from the primary source of supply are exempt from these record keeping
requirements except that the wholesaler must maintain records to document that the items have been received from the primary
source of supply. (Alcohol and Tobacco Commission; 905 IAC 1-5.2-2; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2881; readopted filed
Oct 4, 2001, 3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-IR-905070191RFA; readopted filed Oct
29, 2013, 3:39 p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.2-3 Content restrictions
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 3. (@) Any product display, advertising specialty, advertisement, illuminated or nonilluminated advertising sign, poster,
or label, which complies with the United States Bureau of Tobacco and Firearms (BATF) rules contained in 27 CFR, Chapter 1,
shall be considered as approved by the alcohol and tobacco commission. Any complaints regarding displays, advertising specialty,
advertisement, illuminated or nonilluminated advertising sign, poster, or label alleging obscenity or obscene content shall be
referred to the BATF for their investigation.

(b) Any product display, advertising specialty, advertisement, illuminated or nonilluminated advertising sign, or poster shall
conform to the brand name or logo on the label of the actual container of the alcoholic beverages so advertised.

(c) The label on an alcoholic beverage container is not considered to be advertising, and the label shall conform to the
requirements of federal law. (Alcohol and Tobacco Commission; 905 IAC 1-5.2-3; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2881;
readopted filed Dec 2, 2001, 12:23 p.m.: 25 IR 1347; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA,;
readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360RFA)
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905 IAC 1-5.2-4 Product displays
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 4. (a) A primary source of supply or wholesaler may furnish, give, rent, loan, or sell product displays to a retailer or
dealer, subject to the limitations prescribed in this section.

(b) As used in this section, "product display" means any rack, bin, barrel, cask, nonilluminated sign, special shelving from
which alcoholic beverages are displayed and sold and which bear the brand name of the alcoholic beverage. Any other similar items
not enumerated are subject to prior written approval of the Indiana alcoholic beverage commission.

(c) Product displays shall be subject to the limitations set forth in 27 CFR 6.83, as amended from time to time under 27 CFR
6.82. (Alcohol and Tobacco Commission; 905 IAC 1-5.2-4; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2882; readopted filed Oct 4, 2001,
3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39
p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.2-5 Advertising specialties
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 5. (a) A primary source of supply or wholesaler may furnish, give, rent, loan, or sell advertising specialties to a retailer
and dealer if these items bear advertising matter and are primarily valuable to the retailer and dealer as point of sale advertising.
These items include the following:

(1) Trays.

(2) Coasters.

(3) Mats.

(4) Menu cards.

(5) Meal checks.

(6) Mirrors.

(7) Paper napkins.

(8) Foam scrapers.

(9) Back bar mats.

(10) Thermometers.

(11) Clocks.

(12) Posters.

(13) Display cards.

(14) Calendars.

(15) Lapel pins.

(16) T-shirts.

(17) Money clips.

(18) Ice buckets.

(19) Other similar items subject to prior written approval of the Indiana alcoholic beverage commission.

(b) A primary source of supply or wholesaler may not add the name or name and address of the retailer or dealer to the
advertising specialty. (Alcohol and Tobacco Commission; 905 IAC 1-5.2-5; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2882; readopted
filed Oct 4, 2001, 3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed
Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.2-6 Alcoholic beverage lists
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5
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Sec. 6. A primary source of supply or wholesaler may furnish, give, rent, loan, or sell alcoholic beverage lists or alcoholic
beverage menus to retailers who provide alcoholic beverages for on-premises consumption only. (Alcohol and Tobacco
Commission; 905 IAC 1-5.2-6; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2882; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941;
readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-IR-
905130360RFA)

905 IAC 1-5.2-7 Consumer advertising specialties
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 7. (a) A primary source of supply or wholesaler may furnish, give, rent, loan, or sell toa retailer or dealer for distribution
by the retailer or dealer to the general public, consumer advertising specialties bearing a brand name or logo. These items include
the following:

(1) Ash trays.

(2) Bottle or can openers.

(3) Corkscrews.

(4) Coasters.

(5) Shopping bags.

(6) Matches.

(7) Printed recipes.

(8) Pamphlets.

(9) Cards.

(10) Leaflets.

(11) Blotters.

(12) Post cards.

(13) Pencils.

(14) Promotional materials.

(15) Other similar items subject to prior written approval of the Indiana alcoholic beverage commission.

(b) The retailer or dealer may not be paid or credited by the primary source of supply or wholesaler in any manner, directly
or indirectly, for this distribution service. (Alcohol and Tobacco Commission; 905 IAC 1-5.2-7; filed Jul 12, 1994, 3:30 p.m.: 17
IR 2882; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-IR-
905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.2-8 Tapping accessories
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 8. Tapping accessories, such as:

(1) standards;

(2) faucets;

(3) rods;

(4) vents;

(5) taps;

(6) tap standards;

(7) gas gauges;

(8) wine guns; and

(9) other tapping accessories as enumerated in 27 CFR 6.89;
may be sold to a retailer or dealer and installed in the retailer's or dealer's premises if the tapping accessories are sold at a price
not less than the cost to the primary source of supply or wholesaler initially purchasing them, and, if the price is collected within
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fifteen (15) days of the date of sale, except that a primary source of supply or wholesaler may provide, with or without charge, and
with the consent of the retailer, brand-identified taps. No brand of beer or wine may be drawn through brand-identified taps except
the brand of beer or wine identified on that tap. (Alcohol and Tobacco Commission; 905 IAC 1-5.2-8; filed Jul 12,1994, 3:30 p.m.:
17 IR 2883; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-IR-
905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.2-9 Samples (Repealed)
Sec. 9. (Repealed by Alcohol and Tobacco Commission; filed Mar 4, 2004, 10:00 a.m.: 27 IR 2282)

905 IAC 1-5.2-9.1 Samples; wholesale to retail
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: 1C 7.1-3-9-11; IC 7.1-3-10-13; IC 7.1-3-14-7; IC 7.1-5

Sec. 9.1. (a) A primary source of supply or wholesaler may furnish, or give a sample of, alcoholic beverages to a retailer or
dealer who has not previously purchased the brand from that primary source of supply or wholesaler for a period of one (1) year.
For each retail establishment, the primary source of supply or wholesaler may not give more than:

(1) three (3) gallons of any brand of beer;

(2) three hundred seventy-five (375) milliliters of any brand of liquor; and

(3) three (3) liters of any brand of wine.

(b) If a particular product is not available in a size within the quantity limitations of this section, a primary source of supply
or wholesaler may furnish to a retailer or dealer another single container size. (Alcohol and Tobacco Commission; 905 IAC 1-5.2-
9.1; filed Mar 4, 2004, 10:00 a.m.: 27 IR 2281; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-IR-905070191RFA; readopted
filed Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.2-9.2 Samples; consumer product sampling
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: 1C 7.1-3-9-11; IC 7.1-3-10-13; IC 7.1-3-14-7; IC 7.1-5

Sec. 9.2. A liquor dealer who is the proprietor of a package liquor store, a liquor retailer, or a wine retailer may offer a
product sampling authorized under IC 7.1-3-9-11, IC 7.1-3-10-13, or IC 7.1-3-14-7, in accordance with the following:
(1) Product that is to be used for a consumer product sampling may be provided by a primary source of supply or wholesaler
to an authorized liquor dealer, liquor retailer, or wine retailer, but must be offered to all authorized liquor dealers, liquor
retailers, and wine retailers in a nondiscriminatory manner. Samples provided to the liquor dealer, liquor retailer, or wine
retailer must be properly invoiced by the authorized wholesaler, and the invoice shall clearly show the product being used
for consumer product sampling. A primary source of supply or wholesaler may only provide products to a liquor dealer who
is the proprietor of a liquor store, a liquor retailer, or a wine retailer that are lawful for the liquor dealer, liquor retailer, or
wine retailer to ordinarily sell under their scope of permit.
(2) In addition to product that is provided in accordance with subdivision (1), an authorized liquor dealer, liquor retailer,
or wine retailer may purchase product to be used for consumer sampling from an authorized wholesaler.
(3) A sampling described in this subsection may only be conducted by licensed employees of the liquor dealer, liquor retailer,
wine retailer, wholesaler, primary source of supply, or acompany engaged by a primary source of supply or wholesaler whose
primary business is to conduct sampling or tasting promotions on the permit premises and during the normal business hours
of the liquor dealer, liquor retailer, or wine retailer.
(4) The following limitations apply to the number of samples a customer may sample and the size of samples provided to
a customer by a liquor dealer, liquor retailer, or wine retailer:
(A) A liquor retailer or a liquor dealer who is the proprietor of a package liquor store may offer a combined total not
to exceed two (2) samples of liquor, liqueurs, premixed cocktails, or cordials per customer in a day. A liqueur,
premixed cocktail, or cordial sample may not exceed one-half (0.5) ounce, and a sample of liquor may not exceed four-
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tenths (0.4) ounce.
(B) A liquor retailer, a liquor dealer, or a wine retailer may offer wine samples not to exceed one (1) ounce.
(C) Any sample provided by a liquor dealer, liquor retailer, or wine retailer to a consumer must be provided in a
nondiscriminatory manner.
(5) A liquor dealer, liquor retailer, or wine retailer may not charge a fee to a consumer for a sample.
(6) If a liquor dealer, liquor retailer, or wine retailer modifies their existing floor plan to provide for the sampling, then
amended floor plans must be submitted to and approved by the Indiana state excise police.
(7) For a consumer product sampling described in this section, a primary source of supply or wholesaler may not give a liquor
retailer, wine retailer, or a liquor dealer who is the proprietor of a package liquor store an aggregate amount of more than
nine (9) liters of wine, of which no more than three (3) liters may be the same product, or two and twenty-five hundredths
(2.25) liters of liquor, liqueurs, premixed cocktails, or cordials per sampling event.
(Alcohol and Tobacco Commission; 905 IAC 1-5.2-9.2; filed Mar 4, 2004, 10:00 a.m.: 27 IR 2281; readopted filed Sep 18, 2007,
3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360R FA)

905 IAC 1-5.2-10 Newspaper cuts
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 10. Newspaper cuts, mats, or other suitable advertising materials for use in retailers' or dealers' advertisements may be
furnished, given, rented, loaned, or sold by a primary source of supply or wholesaler to a retailer or dealer selling the primary
source of supply's or wholesaler's alcoholic beverages. (Alcohol and Tobacco Commission; 905 IAC 1-5.2-10; filed Jul 12, 1994,
3:30 p.m.: 17 IR 2883; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-IR-
905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360RFA)

905 IAC 1-5.2-11 Combination packaging
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 11. A primary source of supply or wholesaler may package at its permit premises and distribute alcoholic beverages in
combination with other items provided the following:
(1) The items have no significant value or benefit to the retailer or dealer other than that of having the potential of attracting
purchasers and thereby promoting sales.
(2) The package, alcoholic beverage plus nonalcoholic item, is designed to be and shall be delivered intact to the consumer.
(3) The combination packaging may be distributed only after receiving prior written approval from the Indiana alcoholic
beverage commission.
(Alcohol and Tobacco Commission; 905 IAC 1-5.2-11; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2883; readopted filed Oct 4, 2001, 3:15
p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.:
20131127-1R-905130360RFA)

905 IAC 1-5.2-12 Educational seminars
Authority: I1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC 7.1-5

Sec. 12. A primary source of supply or wholesaler may give or sponsor educational seminars for employees of retailers or
dealers either at the primary source of supply's or wholesaler's premises or at the retailer or dealer establishment. Examples of
educational seminars include the following:

(1) Seminars dealing with the use of a retailer's or dealer's equipment.

(2) Training seminars for employees of retailers or dealers.

(3) Tours of a primary source of supply's or wholesaler's plant or premises.
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(4) Training seminars for employees of retailers or dealers may include tasting or sampling of alcoholic beverages by the
employees of retailers or dealers. The tasting or sampling of an alcoholic beverage product is limited to one (1) ounce per
employee of each alcoholic beverage product offered. The alcoholic beverage to be tasted or sampled may be provided by the
primary source of supply or wholesaler or may be purchased from the retailer or dealer for no more than the listed retail
price. The tasting or sampling may only be conducted at a permit premises where the consumption of alcoholic beverages
is permitted under IC 7.1. Any tasting or sampling provided by a primary source of supply or wholesaler must be offered or
conducted on a nondiscriminatory basis.

(5) Reasonable hospitality, such as food and alcoholic beverages, may be offered as a part of an educational seminar.
(Alcohol and Tobacco Commission; 905 IAC 1-5.2-12; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2883; readopted filed Oct 4, 2001, 3:15
p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.:
20131127-1R-905130360RFA)

905 IAC 1-5.2-13 Contest promotions
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 13. (a) Contest prizes, premium offers, or like items may be offered by a primary source of supply or wholesaler directly
to consumers so long as these prizes or offers are not conditioned on the purchase of a product.

(b) Contest prizes, premium offers, or like items may be offered by a primary source of supply or wholesaler to employees
of retailers or dealers subject to prior written approval of the Indiana alcoholic beverage commission. (Alcohol and Tobacco
Commission; 905 IAC 1-5.2-13; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2884; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941;
readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-IR-
905130360RFA)

905 IAC 1-5.2-14 Dispensing service
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 14. Cleaning of alcoholic beverage dispensing equipment may be furnished, given, or sold to retailers but must be
furnished, given, or sold on a nondiscriminatory basis by a primary source of supply or wholesaler. (Alcohol and Tobacco
Commission; 905 IAC 1-5.2-14; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2884; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941;
readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-IR-
905130360RFA)

905 IAC 1-5.2-15 Product management
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 15. (a) A primary source of supply or wholesaler may, on a nondiscriminatory basis, at a retailer's or dealer's permit
premises, manage their retailer-assigned or dealer-assigned display space. Such product management may include, on a
nondiscriminatory basis, the following:

(1) Product rotation of alcoholic beverages on retail shelves or in displays and from storage areas to retail shelves and

displays.

(2) Storage area, retail shelf, and display stocking.

(3) Display construction for freestanding, special, and honpermanent floor displays.

(4) Delivery and placement of product to the retailer-designated or dealer-designated storage areas.

(b) A primary source of supply or wholesaler shall submit to the Indiana alcoholic beverage commission for its approval a
product management plan, in the form as prescribed by the Indiana alcoholic beverage commission, prior to providing any services
for the management of product supplied by that primary source of supply or wholesaler.
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(c) The product management plan shall be submitted to the Indiana alcoholic beverage commission thirty (30) days from
the effective date of this rule for existing permits and at the time of filing an application for issuing, renewing, or transferring a
primary source of supply or wholesaler permit each year thereafter.

(d) The product management plan shall set forth a description of the services to be provided to holders of dealer permits and
the services to be provided to holders of retailer permits. The plan shall also contain a verification that such services will be
provided on a basis that does not discriminate as defined by the type of dealer or retailer permit held by a customer, and that such
services shall be provided in a timely manner not to exceed five (5) working days from the time of any request by a dealer or
retailer.

(e) Certain nondiscriminatory business practices may be referenced in the product management plan based on the premise
that each wholesaler's customary system for product order, delivery, and placement, as well as provision of product management
services, will be based on its own company policy and current practice.

(f) As used in this section, "nondiscrimination™ means that the services a primary source of supply or wholesaler offers to
holders of dealer permits are made available to all similarly situated dealers without regard to the type of dealer permit held, and
that the services a primary source of supply or wholesaler offers to holders of retailer permits are made available to all similarly
situated retailers without regard to the type of retailer permit held.

(9) Acceptance of a plan by the Indiana alcoholic beverage commission shall not constitute approval by the Indiana alcoholic
beverage commission of any conditions placed on the availability of product management services. The Indiana alcoholic beverage
commission retains the authority to find, in a permit violation proceeding, that any particular condition is discriminatory.

(h) No primary source of supply or wholesaler shall move the alcoholic beverages of a competing primary source of supply
or wholesaler, or reset all or part of the premises of a retailer or dealer, unless the retailer or dealer sends notice, by certified mail,
to all of its alcoholic beverage vendors of the date and time of the contemplated movement of alcoholic beverages or reset, no less
than two (2) weeks before the contemplated date. No such certified mail notice shall be required to be sent to an alcoholic beverage
vendor having executed a waiver of notice of reset, which such waiver shall be maintained by the retailer or dealer, and which such
waiver shall be revocable at any time upon written notice. A primary source of supply or wholesaler, selling to that retailer or
dealer, must be given an opportunity to participate in the movement of products and reset, and the resultant movement of products
and reset, must not, in fact, exclude a competing primary source of supply or wholesaler from the premises. Employees of a primary
source of supply or wholesaler are not to be used as employees of, or required to provide services to, the retailer or dealer on any
basis, except as permitted in this rule.

(i) All primary sources of supply and wholesalers shall be prohibited from retaliating, directly or indirectly, against any
retailer or dealer which in good faith reports an incident pursuant to this rule. (Alcohol and Tobacco Commission; 905 IAC 1-5.2-
15; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2884; readopted filed Oct 4, 2001, 3:15 p.m.: 25 IR 941; readopted filed Sep 18, 2007,
3:42 p.m.: 20071010-1R-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.: 20131127-1R-905130360R FA)

905 IAC 1-5.2-16 Participation in retailer or dealer association activities
Authority: 1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: IC7.1-5

Sec. 16. A primary source of supply or wholesaler may participate in retailer or dealer association activities. A primary source
of supply or wholesaler may do the following:

(1) Display its products at a convention or trade show.

(2) Rent display booth space if the rental fee is not excessive and is the same as paid by all exhibitors.

(3) Provide its own hospitality which is independent from association sponsored activities.

(4) Purchase tickets to functions and pay registration fees if the payments or fees are not excessive and are the same as paid

by all exhibitors.

(5) Make payments for advertisements in programs or brochures issued by retailer or dealer associations at a convention or

trade show if the total payments made are not excessive and are the same as paid by all other advertisers.
(Alcohol and Tobacco Commission; 905 IAC 1-5.2-16; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2885; readopted filed Oct 4, 2001, 3:15
p.m.: 25 IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-IR-905070191RFA; readopted filed Oct 29, 2013, 3:39 p.m.:
20131127-1R-905130360RFA)
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905 IAC 1-5.2-17 Merchandise
Authority: I1C 7.1-2-3-7; IC 7.1-2-3-8; IC 7.1-2-3-22
Affected: 1C 7.1-3-10-5; IC 7.1-5

Sec. 17. (a) A primary source of supply or wholesaler, who is also engaged in business as a bona fide vendor of other
merchandise, may sell that merchandise to a retailer or dealer if:

(1) the merchandise is sold at its fair market value;

(2) the merchandise is itemized separately on the primary source of supply's or wholesaler's invoices and other records; and

(3) the merchandise sold conforms to IC 7.1-3-10-5.

(b) Marketing of merchandise other than an alcoholic beverage or items specifically covered by this rule by a primary source
of supply or wholesaler is not subject to, or restricted by, this rule if such marketing is not combined with the marketing of alcoholic
beverages.

(c) Equipment, fixtures, signs, glassware, supplies, services, and advertising specialties specifically covered in other
provisions of this rule may be furnished to retailers or dealers only as provided in those other provisions of this rule. (Alcohol and
Tobacco Commission; 905 IAC 1-5.2-17; filed Jul 12, 1994, 3:30 p.m.: 17 IR 2885; readopted filed Oct 4, 2001, 3:15 p.m.: 25
IR 941; readopted filed Sep 18, 2007, 3:42 p.m.: 20071010-IR-905070191RFA; readopted filed Oct 29, 2