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TITLE 326 AIR POLLUTION CONTROL BOARD









SECOND NOTICE OF COMMENT PERIOD


LSA Document #07-286











DEVELOPMENT OF AMENDMENTS TO RULES CONCERNING PERMIT FEES














PURPOSE OF NOTICE






The Indiana Department of Environmental Management (IDEM) has developed draft rule language for amendments to 326 IAC 2 concerning air program permit fees, including permit transition fees and fee-related procedures. By this notice, IDEM is soliciting public comment on the draft rule language. IDEM seeks comment on the affected citations listed and any other provisions of Title 326 that may be affected by this rulemaking.









HISTORY






First Notice of Comment Period: May 30, 2007, Indiana Register (DIN: 20070530-IR-326070286FNA).



Continuation of First Notice of Comment Period: June 30, 2010, Indiana Register (DIN: 20100630-IR-326070286FCA).









CITATIONS AFFECTED: 326 IAC 2-1.1; 326 IAC 2-7; 326 IAC 2-8; 326 IAC 2-9; 326 IAC 2-12; 326 IAC 2-13.











AUTHORITY: IC 13-14-8; IC 13-15; IC 13-16; IC 13-17-3-10; IC 13-17-8.











SUBJECT MATTER AND BASIC PURPOSE OF RULEMAKING







Basic Purpose and Background







Title V Permit Program Fees






Title V of the Clean Air Act (CAA) requires that state air permitting programs be supported by fees sufficient to cover all reasonable direct and indirect costs required to develop and administer the air permit program in accordance with federal requirements. IDEM implemented Indiana's general air permit program fees in 326 IAC 2-1.1-7, fees for the Part 70 permit program in 326 IAC 2-7, fees for federally enforceable state operating permits (FESOPs) in 326 IAC 2-8, source specific operating agreement (SSOA) program fees in 326 IAC 2-9, fees for general permits in 326 IAC 2-12, and fees for interim approvals in 326 IAC 2-13. The air permit program fees currently listed in state rules have not been changed in over 12 years.



In accordance with IC 13-17-8-7, the Air Pollution Control Board (APCB) is authorized to adjust Title V permit program fees based on the consumer price index (CPI), or as necessary to provide adequate revenue to fund all activities related to the Title V permit program. On September 27, 2006, IDEM released a report on the Title V Permit Trust Fund and the need for additional resources to support the program. The report was presented to the APCB on October 19, 2006, at which time IDEM explained it would be requesting a 25% increase in fees for the Title V permit program to cover the costs of administering the program at a future board meeting. The Title V Permit Trust Fund includes all fees collected from Part 70, FESOP, and SSOA sources.



At the December 6, 2006, APCB meeting, a majority of the board voted to affirm the requested 25% increase in fees, which became effective on January 1, 2007. The fee increase has been used to cover increases in staff and operational expenses and to cover the gap left by decreases in permit revenues. In addition, the increased fees assist IDEM to issue pending permit renewals and to expedite permits needed for major economic development.




Woodworking Fees






IDEM is proposing to add fees for woodworking operations that obtain a SSOA under 326 IAC 2-9-4(c) or 326 IAC 2-9-4(d) because fees for SSOAs are part of the Title V Permit Trust Fund that is federally required to support the state's air permitting program. Sources regulated as SSOAs could otherwise qualify for a more costly Title V permit. Additionally, adding these fees provides consistency with fees collected from other woodworking operations under 326 IAC 2-9-4. Currently, all SSOA categories pay an application fee of $625, except for woodworking operations under 326 IAC 2-9-4(c) and 326 IAC 2-9-4(d). The proposed fees will apply to those woodworking operations obtaining a new SSOA.




Non-Title V Permit Program Fees






At this time, IDEM is not proposing to increase any non-Title V fees in the rule.




Transitions and Transition Fees






IDEM is proposing to add rule language to clarify permit transition fees. These are not new fees, but are being distinguished from the specific operating permit fees for clarification. Transition fees are currently charged when a regulated source changes from one type of operating permit to another. The transition fee is equal to the cost of the new level of operating permit, except for the transition from a Part 70 permit to a FESOP which is at a reduced rate because much of the work related to issuing a FESOP has already been completed for a source with a valid Part 70 permit.








In addition to clarifying these fees, a new transition section has been added at 326 IAC 2-1.1-7.5 to address process issues for changing the operating permit level and the existing specific transition sections at 326 IAC 2-7-22, 326 IAC 2-7-23, 326 IAC 2-8-19, and 326 IAC 2-8-20 are being repealed.




Other Fee-Related Changes






IDEM is proposing to make other changes to the rules for fees and fee-related permitting activities for clarity and consistency, including the following:



• Consolidate all permitting fees in 326 IAC 2-1.1-7.





• Provide a table format in addition to the rule language for easier reference.





• Clarify that fees for interim approvals must be submitted with the application, but that all other fees will be billed by IDEM.





• Combine application and filing fees into one fee amount when both are applicable.





• Clarify specific fees that are based on the "filing fee" originally in 326 IAC 2-1.1-7(1) and delete the reference to a separate "filing fee".





• Delete obsolete language in 326 IAC 2-7-19(a).





• Revise the CPI language currently in 326 IAC 2-7-19(f) and 326 IAC 2-8-16(c) to add the option of submitting a fee adequacy demonstration to U.S. EPA in lieu of increasing fees. Clarify that the fees may be adjusted in each year by the CPI for the most recent calendar year ending before the beginning of the year in which the adjustment is to be made.





• Add that fees adjusted by the CPI shall be published in the Indiana Register at least 30 days prior to the adjustment taking effect.





• Clarify that the Title V Permit Trust Fund includes all fees received from Part 70, FESOP, and SSOA sources.





• Separate the experimental trial approval fee from the exemption fee for clarity.





• Remove the following duplicate or unused fees:





• Source with a potential to emit greater than five (5) tons per year of lead.





• Surface coal mining operation per mining area or pit.





• Grain terminal elevator as defined in 326 IAC 1-2-33.2.





• Air quality network required by permit.





• Opacity or pollutant continuous emission monitor required by permit.





IDEM is seeking comments on the draft rule language amending rules related to air program permit fees. Upon completion, this rule will be submitted to U.S. EPA for approval into the state implementation plan.




IC 13-14-9-4 Identification of Restrictions and Requirements Not Imposed under Federal Law






No element of the draft rule imposes either a restriction or a requirement on persons to whom the draft rule applies that is not imposed under federal law.




Potential Fiscal Impact






The increase in Title V permit program fees of 25% went into effect on January 1, 2007; therefore, there is no additional impact on Title V sources or IDEM from this rule beyond the increase approved by the Air Pollution Control Board on December 6, 2006.



The addition of woodworking operation fees for sources regulated under 326 IAC 2-9-4(c) and 326 IAC 2-9-4(d) is necessary to adequately support the air permit program as required by federal law. Though it is not possible to predict how many sources may apply for a SSOA under these two subsections, there are currently about 46 woodworking operations regulated under 326 IAC 2-9-4 and only a fraction of that number obtained a SSOA under subsection (c) or (d). A source applying for a woodworking SSOA under any part of 326 IAC 2-9-4, after the effective date of this rule, will pay a one-time fee of $625. Existing woodworking operations under a SSOA would not be affected. The fiscal impact would be $625 per SSOA application under 326 IAC 2-9-4(c) or 326 IAC 2-9-4(d). The fees that are collected from these types of sources in the future will support IDEM's air permitting program, specifically the resources necessary for processing the SSOAs.



The revisions proposed in the Background Section for "Other Fee-Related Changes" are not anticipated to have a fiscal impact.




Public Participation and Workgroup Information






No workgroup is planned for the rulemaking. If you feel that a workgroup or other informal discussion on the rule is appropriate, please contact Amy Smith, Rule and State Implementation Plan Development Section, Office of Air Quality at (317) 233-8628 or (800) 451-6021 (in Indiana).









SUMMARY/RESPONSE TO COMMENTS FROM THE FIRST COMMENT PERIOD






IDEM requested public comment from May 30, 2007, through June 29, 2007, on alternative ways to achieve the purpose of the rule and suggestions for the development of draft rule language. IDEM received comments from the following parties by the comment period deadline:


Indiana Manufacturers Association (IMA)


Indiana Utility Group (IUG)



Following is a summary of the comments received and IDEM's responses thereto:



Comment: The Indiana Manufacturers Association objects to the proposed rulemaking action #07-286(APCB) Permit Fees, published in the Indiana Register. The Air Pollution Control Board (APCB) should not raise any fee until a demonstration can be made as to the necessity of the increase.



A proper demonstration of necessity is not as simple as predicting the relevant funds will be depleted. Running out of money is not the same as necessity. Further, even if necessity is demonstrated, the obligation to support the program does not rest solely with the regulated community. Funding for IDEM comes from three separate sources: dedicated funds, general funds, and federal funds. The increase proposed by this rulemaking would impact only the dedicated funds. The fruits of labor that come from the agency with respect to the air program are not exclusively consumed by the regulated community. The benefits are enjoyed by all Hoosiers. The increase should be demanded of all funds: dedicated, general and federal.



Air permit fees are unique in that the legislature has abdicated authority for increase to the APCB. The most lacking funding source over the past years has been the general fund dollars. True, the legislature has seen fit not to increase funding from the tax payer side during budgeting. However, IDEM is not without blame and the blame transcends several administrations. IDEM is overly reliant on dedicated funds and this rulemaking is a stark example. Budget requests from IDEM have not contained the appropriate increases from available sources.



Quite simply, whatever funding problem there may be, it is not due to lack of funding from permit holders. And if there is a problem, the responsibility does not rest one-hundred percent with the regulated community. IDEM should abandon this rulemaking and also abandon any other attempt by rulemaking or legislative action that would increase the demand for funding from permit holders until a legitimate and proper demonstration of need is provided. (IMA)



Comment: The IUG is not opposed to permit fee increases to support the operations at IDEM when a justification for additional revenue is made and the important balance of state dedicated and general fund appropriations as well as federal funds used to operate the program is maintained. Based upon the justification provided in the First Notice of Rulemaking as well as ancillary evidence to the contrary, we believe that the general statements about increasing expenses and decreasing revenue contained in the "Basic Purpose and Background" section of the First Notice do not provide sufficient detail to adequately judge the proposed fee changes. The First Notice describes a report and other activities and documents the agency released to justify the additional resources it needed to the recently approved Title V fee increase. Such a document would have been a valuable addition to this First Notice. We suggest that the agency provide a similar series of detailed documents and financial calculations that can be used to explain and evaluate this fee increase going forward. (IUG)



Response: IDEM is no longer proposing to raise the non-Title V fees. The changes to existing fees in the draft rule only reflect the 25% increase for fees that are part of the Title V Permit Trust Fund and that were approved by the Air Pollution Control Board on December 6, 2006 and are already in effect. In addition, because Source Specific Operating Agreement (SSOA) fees are part of the Title V Permit Trust Fund and for consistency with other similar types of operations, fees have been added for two categories of woodworking operations under 326 IAC 2-9-4(c) and 326 IAC 2-9-4(d). Background information related to the increase in Title V fees was provided to the Air Pollution Control Board on October 19, 2006, and December 6, 2006. This information is available at:


http://www.in.gov/idem/4710.htm


Comment: The IUG did not oppose the recently adopted general increase in Title V permit fees because we believed the proposal attempted to generally meet the criteria set out above. In this case, however, we are not yet convinced. Of particular concern is the justification provided in the First Notice which indicates that due to decreased permitting and the EPA's recently proposed ozone redesignation of Lake and Porter counties, less revenue is coming to the agency. In addition to the troubling association implied by these statements that industrial permit holders were the sole cause of the nonattainment, we are also concerned by the implication that industrial permittees will pay even more in the future for lowering emissions. If there is less work, consistency would seem to dictate the need for less agency resources. Perhaps a broader discussion in the state should take place to consider a more equitable allocation of revenues coming from permit holders versus general funds as emissions continue to decrease. Also, newly proposed federal National Ambient Air Quality Standards will most unfortunately bring many Indiana counties back into nonattainment status. Presumably, the portion of the agency's revenue stream recently lost due to counties reaching attainment status will soon be resumed due to many Indiana counties having to revisit nonattainment status, including Lake and Porter.



We understand that the topic of IDEM fees may be studied this summer and fall by the Environmental Quality Service Council. We believe that would be an outstanding forum for all stakeholders to consider the funding dilemma in which the agency presently finds itself as well as the appropriate mix of fees and other funding sources as discussed above. The IUG looks forward to participating in those discussions. (IUG)



Response: IDEM is no longer proposing to raise the non-Title V fees. The changes to existing fees in the draft rule only reflect the 25% increase for fees that are part of the Title V Permit Trust Fund and that were approved by the Air Pollution Control Board on December 6, 2006 and are already in effect. In addition, because Source Specific Operating Agreement (SSOA) fees are part of the Title V Permit Trust Fund and for consistency with other similar types of operations, fees have been added for two categories of woodworking operations under 326 IAC 2-9-4(c) and 326 IAC 2-9-4(d). Background information related to the increase in Title V fees was provided to the Air Pollution Control Board on October 19, 2006, and December 6, 2006. This information is available at:


http://www.in.gov/idem/4710.htm


Comment: As experienced in the business world over the past few years there is a growing interest by the public in "open government", which includes such items as government accountability, efficiency, disclosure and transparency. IDEM, along with many other state agencies, has taken significant strides in the recent past to develop a series of scorecards to evaluate its internal practices in order to prove to the public that state government is concerned about improving accountability for the resources it is entrusted with. IDEM should be congratulated on its attempt to speed up the permitting process and looking for ways to make permitting and other processes more efficient.



In the context of this particular rulemaking, better, timelier and more accessible information about IDEM's program expenses and revenues would be valuable information to have to complement the need for these fee increases. We therefore request that the agency's Second Notice include provisions, and alternatives, that would provide the public the tools necessary for greater disclosure and transparency of IDEM's permitting expenses and revenues. (IUG)



Response: IDEM is committed to providing clear, concise and timely information about IDEM's program expenses and revenues. IDEM is no longer proposing to raise the non-Title V fees. The changes to existing fees in the draft rule only reflect the 25% increase for fees that are part of the Title V Permit Trust Fund and that were approved by the Air Pollution Control Board on December 6, 2006 and are already in effect. In addition, because Source Specific Operating Agreement (SSOA) fees are part of the Title V Permit Trust Fund and for consistency with other similar types of operations, fees have been added for two categories of woodworking operations under 326 IAC 2-9-4(c) and 326 IAC 2-9-4(d). Background information related to the increase in Title V fees was provided to the Air Pollution Control Board on October 19, 2006, and December 6, 2006. This information is available at:


http://www.in.gov/idem/4710.htm








SUMMARY/RESPONSE TO COMMENTS FROM CONTINUATION OF FIRST NOTICE OF COMMENT PERIOD






IDEM requested public comment from June 30, 2010, through July 30, 2010, on additional alternatives to achieve the purpose of the rule and suggestions for the development of draft rule language. IDEM received no comments in response to the Continuation of First Notice of Comment Period.









REQUEST FOR PUBLIC COMMENTS






This notice requests the submission of comments on the draft rule language, including suggestions for specific revisions to language to be contained in the draft rule. Mailed comments should be addressed to:


#07-286(APCB) Permit Fees


Amy Smith Mail Code 61-50


Rule and State Implementation Plan Development Section


Office of Air Quality


Indiana Department of Environmental Management


100 North Senate Avenue


Indianapolis, Indiana 46204



Hand delivered comments will be accepted by the receptionist on duty at the tenth floor reception desk, Office of Air Quality, 100 North Senate Avenue, Indianapolis, Indiana.





Comments may be submitted by facsimile at the IDEM fax number: (317) 233-5967, Monday through Friday, between 8:15 a.m. and 4:45 p.m. Please confirm the timely receipt of faxed comments by calling the Rule and State Implementation Plan Development Section at (317) 234-6530.









COMMENT PERIOD DEADLINE











Comments must be postmarked, faxed, or hand delivered by December 27, 2010.



Additional information regarding this action may be obtained from Amy Smith, Rule and State Implementation Plan Development Section, Office of Air Quality, (317) 233-8628 or (800) 451-6027 (in Indiana).









DRAFT RULE











SECTION 1. 326 IAC 2-1.1-7 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-1.1-7 Fees

Authority: IC 13-14-8; IC 13-15-2; IC 13-17

Affected: IC 13-15; IC 13-16-2










Sec. 7. (a) In accordance with this section, the applicant shall pay a fee based upon the cost to the commissioner of processing and reviewing applications or requirements for the applicable registration, following:


(1) A permit. or




(2) An operating permit revision application and agreement.




(3) A registration.




(4) A modification.




(5) A revision.




(6) The cost of determining compliance with the terms and conditions of a permit. Except for sources identified in subdivision (5)(A), (5)(B), or (5)(E), sources subject to 326 IAC 2-7-19 are exempt from the fees established by subdivisions (1) and (4) through (6). Sources that have received a permit under 326 IAC 2-8 are exempt from the fees established by subdivisions (1) and (4) through (6), except to the extent provided in 326 IAC 2-8-16. Sources subject to 326 IAC 2-9 are exempt from the fees established by subdivision (1). The fees are established as follows:




(7) Any other applicable authorization identified in this section.




(1) A basic filing fee of one hundred dollars ($100) shall be submitted with any application submitted to the commissioner for review in accordance with this article.




(2) A fee of five hundred dollars ($500) shall be submitted upon billing for:


(A) a registration under 326 IAC 2-5.1-2;




(B) a minor permit revision under 326 IAC 2-6.1-6(g) or 326 IAC 2-8-11.1(d); or




(C) a modification under 326 IAC 2-7-10.5(d).






(3) At the time the notice of a proposed permit, modification approval, or permit revision is published under 326 IAC 2-5.1-3, 326 IAC 2-6.1-6(i), 326 IAC 2-8-11.1(f), or a modification under 326 IAC 2-7-10.5(f), permit or significant permit revision fees shall be assessed as follows:


(A) A construction permit, modification approval, or significant permit revision approval fee of three thousand five hundred dollars ($3,500) shall be submitted upon billing for those sources subject to 326 IAC 2-5.1-3, 326 IAC 2-6.1-6(i), 326 IAC 2-7-10.5(f), or 326 IAC 2-8-11.1(f). The fee assessed under subdivision (1) shall be credited toward this fee.




(B) A construction permit fee of six thousand dollars ($6,000) shall be submitted upon billing for those applications requiring review for PSD requirements under 326 IAC 2-2 or emission offset under 326 IAC 2-3. The fees assessed under subdivision (1) and clause (A) shall be credited toward this fee.




(C) Air quality analyses fees shall be assessed as follows:


(i) A fee of three thousand five hundred dollars ($3,500) shall be submitted upon billing if an air quality analysis is required under 326 IAC 2-2-4 or 326 IAC 2-3-3.




(ii) In lieu of the fee under item (i), a fee of six thousand dollars ($6,000) shall be submitted upon billing for an air quality analysis per pollutant performed by the commissioner upon request of the source owner or operator. The commissioner may deny a request to perform an air quality analysis.






(D) Fees for control technology analyses for best available control technology (BACT) under 326 IAC 2-2-3, or lowest achievable emission rate (LAER) under 326 IAC 2-3-3, or comparison of control technology to BACT or LAER for purposes of a clean unit designation as described in 326 IAC 2-2.2-2 or 326 IAC 2-3.2-2 shall be assessed as follows per emissions unit or group of identical emissions units for which a control technology analysis is required:


(i) A fee of three thousand dollars ($3,000) shall be submitted upon billing if two (2) to five (5) control technology analyses are required.




(ii) A fee of six thousand dollars ($6,000) shall be submitted upon billing if six (6) to ten (10) control technology analyses are required.




(iii) A fee of ten thousand dollars ($10,000) shall be submitted upon billing if more than ten (10) control technology analyses are required.






(E) Miscellaneous fees to cover technical and administrative costs shall be assessed as follows:


(i) A fee of five hundred dollars ($500) shall be submitted upon billing for each review for an applicable national emission standard for hazardous air pollutants under 326 IAC 14 or 326 IAC 20 or an applicable new source performance standard under 326 IAC 12.




(ii) A fee of five hundred dollars ($500) shall be submitted upon billing for each public hearing conducted prior to issuance of the permit or modification approval.




(iii) A fee of six hundred dollars ($600) shall be submitted upon billing for each control technology analysis for BACT for volatile organic compounds under 326 IAC 8-1-6 and for maximum achievable control technology under 326 IAC 2-4.1.






(F) Fees for establishing a plantwide applicability limitation (PAL) in a PAL permit shall be assessed as follows:


(i) A separate fee shall be assessed for each PAL pollutant.




(ii) The fee for each PAL pollutant shall be assessed at forty dollars ($40) per ton of the allowable emissions for that PAL pollutant.




(iii) The maximum combined fee for all PAL pollutants shall not exceed forty thousand dollars ($40,000).








(4) Annual operating permit fees shall be assessed as follows:


(A) A basic permit fee of two hundred dollars ($200) shall be submitted upon billing for each operating permit required under 326 IAC 2-6.1.




(B) A fee of six hundred dollars ($600) shall be submitted upon billing for each source with a potential to emit greater than five (5) tons per year of lead.




(C) A fee of one hundred dollars ($100) shall be submitted upon billing for a relocation approval for a portable source.






(5) In lieu of fees assessed under subdivision (4), annual operating permit fees shall be assessed for identified source categories as follows:


(A) During the years 1995 through 1999 inclusive, a fee of fifty thousand dollars ($50,000), less any amount credited under this clause, shall be charged to an electric power plant for a Phase I affected unit, as identified in Table A of Section 404 of the CAA, or for a substitution unit as determined by the U.S. EPA in accordance with Section 404 of the CAA. Any fees paid by that plant for non-Phase I units under 326 IAC 2-7-19 shall be credited toward this fee. Prior to 1995, a fee of three thousand dollars ($3,000) shall be submitted upon billing by the sources described in this clause. The existence of a Phase I unit at an electric power plant does not affect the plant's duty to pay fees for non-Phase I units at the plant.




(B) A fee for each coke plant equal to the costs to the commissioner associated with conducting the surveillance activities required to determine compliance with 40 CFR Part 63, Subpart L* shall be submitted upon billing. Any fee collected under this clause shall not exceed one hundred twenty-five thousand dollars ($125,000).




(C) A fee of six hundred dollars ($600) shall be submitted upon billing for each surface coal mining operation per mining area or pit.




(D) A fee of two hundred dollars ($200) shall be submitted upon billing for each grain terminal elevator as defined in 326 IAC 1-2-33.2.




(E) A fee of twenty-five thousand dollars ($25,000) shall be submitted upon billing for a municipal solid waste incinerator with capacity greater than two hundred fifty (250) tons per day.






(6) In addition to the fees assessed under subdivisions (1) through (5), miscellaneous fees to cover technical and administrative costs shall be assessed to sources subject to this section except for sources subject to fees established in subdivision (5)(A), (5)(B), or (5)(E) as follows:


(A) A fee of one thousand four hundred dollars ($1,400) shall be submitted upon billing for any air quality network required by permit.




(B) A fee of seven hundred dollars ($700) shall be paid for review under 326 IAC 3 of any source sampling test required by permit, per emissions unit. This fee shall be paid upon submittal of a protocol for the stack test as required by 326 IAC 3.




(C) A fee of two hundred dollars ($200) shall be submitted upon billing for each opacity or pollutant continuous emission monitor required by permit.













(b) Fees shall be paid in accordance with the following:


(1) For the fees described in subsection (c)(1) through (c)(3), the commissioner shall either:


(A) adjust the base fee, the cost per ton of emissions fee, and the maximum fee annually by the consumer price index (CPI) using the revision of the CPI that is most consistent with the CPI for the calendar year 1995; or




(B) submit a fee adequacy demonstration to U.S. EPA that demonstrates that the current level of fees provides sufficient funds for operation of the Title V permit program.






(2) Except for the fees described in subsection (c)(1) through (c)(3), the commissioner may adjust all fees on January 1 of each calendar year by the CPI using the revision of the CPI that is most consistent with the CPI for the calendar year 1995. Fees listed in this section may have been adjusted by the CPI. Bills shall reflect most current fee schedule.




(7) (3) Except for interim permits under subsection (l), fees shall be paid:

(A) by mail or in person; and shall be paid




(B) upon billing by check or money order, payable to "Cashier, Indiana Department of Environmental Management";




no later than thirty (30) days after receipt of the billing. Nonpayment may result in denial of a permit application or revocation of the permit.



(8) (4) If an annual fee is being paid under a fee payment schedule established under IC 13-16-2, the fee shall be paid in accordance with that schedule. Establishment of a fee payment schedule must be consistent with IC 13-16-2, including the determination that:

(A) a single payment of the entire fee is an undue hardship on the person; and that




(B) the commissioner is not required to assess installments separately.




Failure to pay in accordance with the fee payment schedule that results in substantial nonpayment of the fee may result in revocation of the permit.



(9) (5) Fees are nonrefundable. If the:

(A) permit is denied or revoked; or the




(B) source or emissions unit is shut down; or




(C) application is withdrawn after the start of the public comment period;





the fees shall neither be refunded nor applied to any subsequent application or reapplication.



(10) If a permit becomes lost or damaged, a replacement may be requested.




(11) The commissioner may adjust all fees on January 1 of each calendar year by the Consumer Price Index (CPI) using revision of the CPI that is most consistent with the CPI for the calendar year 1995.











(c) The Title V operating permit program trust fund described in 326 IAC 2-7-19 and 326 IAC 2-8-16 includes all fees from the following sources:


(1) Part 70 sources under 326 IAC 2-7.




(2) FESOP sources under 326 IAC 2-8.




(3) SSOA sources under 326 IAC 2-9.











(d) A source that applies for a Part 70 permit under 326 IAC 2-7 shall submit the following fees, as applicable:


(1) Six hundred twenty-five dollars ($625) for the following:


(A) Minor source modification under 326 IAC 2-7-10.5(d).




(B) Permit renewal with minor source modification under 326 IAC 2-7-4 or 326 IAC 2-7-8, and 326 IAC 2-7-10.5(d).






(2) Four thousand three hundred seventy-five dollars ($4,375) for the following permits that are not subject to PSD under 326 IAC 2-2, or emission offsets under 326 IAC 2-3 or section 5 of this rule:


(A) Construction permit under 326 IAC 2-5.1.




(B) Significant source modification under 326 IAC 2-7-10.5(f).




(C) Permit renewal with significant source modification under 326 IAC 2-7-4 or 326 IAC 2-7-8, and 326 IAC 2-7-10.5(f).






(3) Seven thousand five hundred dollars ($7,500) for the following permits that are subject to PSD under 326 IAC 2-2, or emission offsets under 326 IAC 2-3 or section 5 of this rule:


(A) Construction permit under 326 IAC 2-5.1.




(B) Significant source modification under 326 IAC 2-7-10.5(f).




(C) Permit renewal with significant source modification under 326 IAC 2-7-4 or 326 IAC 2-7-8, and 326 IAC 2-7-10.5(f).






(4) Except for a municipal solid waste incinerator with capacity greater than two hundred fifty (250) tons per day, Part 70 annual fees as follows:


(A) A base fee of one thousand eight hundred seventy-five dollars ($1,875) and an additional fee of forty-one dollars and twenty-five cents ($41.25) per ton for each ton of regulated air pollutant emitted, to be limited to not more than:


(i) one hundred eighty-seven thousand five hundred dollars ($187,500); or




(ii) two hundred fifty thousand dollars ($250,000), if a source:


(AA) emits more than one hundred (100) tons per year of NOx;




(BB) emits more than one hundred (100) tons per year of VOC; and




(CC) is located in an area designated as serious or severe nonattainment for ozone in accordance with the CAA.








(B) The annual fee calculation in clause (A) shall exclude the following:


(i) The amount of a Part 70 source's actual annual emission of each regulated air pollutant that the source emits in excess of four thousand (4,000) tons per year.




(ii) Emissions for which a fee is due in accordance with this section, except from coke plants subject to 40 CFR 63, Subpart L*.















(e) A source that applies for a FESOP under 326 IAC 2-8, except FESOP general permit sources under 326 IAC 2-8-18, shall submit the following fees, as applicable:


(1) Three thousand seven hundred fifty dollars ($3,750) for an initial FESOP under 326 IAC 2-8-3.




(2) Six hundred twenty-five dollars ($625) for the following:


(A) Minor permit revision under 326 IAC 2-8-11.1(d).




(B) Permit renewal with minor permit revision under 326 IAC 2-8-3 or 326 IAC 2-8-7 and 326 IAC 2-8-11.1(d).






(3) Four thousand three hundred seventy-five dollars ($4,375) for the following permits that are not subject to PSD under 326 IAC 2-2, or emission offsets under 326 IAC 2-3 or section 5 of this rule:


(A) Construction permit under 326 IAC 2-5.1.




(B) Significant permit revision under 326 IAC 2-8-11.1(f) or 326 IAC 2-8-11.1(g).




(C) Permit renewal with significant permit revision under 326 IAC 2-8-3 or 326 IAC 2-8-7 and 326 IAC 2-8-11.1(f) or 326 IAC 2-8-11.1(g).






(4) Seven thousand five hundred dollars ($7,500) for the following permits that are subject to PSD under 326 IAC 2-2, or emission offsets under 326 IAC 2-3 or section 5 of this rule:


(A) Construction permit under 326 IAC 2-5.1.




(B) Significant permit revision under 326 IAC 2-8-11.1(f) or 326 IAC 2-8-11.1(g).




(C) Permit renewal with significant permit revision under 326 IAC 2-8-3 or 326 IAC 2-8-7 and 326 IAC 2-8-11.1(f) or 326 IAC 2-8-11.1(g).






(5) An annual fee of one thousand eight hundred seventy-five dollars ($1,875) under 326 IAC 2-8-16(b).











(f) A source that applies for a FESOP general permit sources under 326 IAC 2-8-18 shall submit the following fees, as applicable:


(1) An application fee of six hundred twenty-five dollars ($625) under 326 IAC 2-8-18.




(2) An annual fee of one thousand two hundred fifty dollars ($1,250) under 326 IAC 2-8-18.











(g) A source that applies for a SSOA under 326 IAC 2-9 shall submit the following fees, as applicable:


(1) Four thousand three hundred seventy-five dollars ($4,375) for a construction permit under 326 IAC 2-5.1.




(2) For an existing source, for up to four (4) SSOAs on the same application, an application fee of six hundred twenty-five dollars ($625) under 326 IAC 2-9 as follows:


(A) Industrial or commercial surface coatings under 326 IAC 2-9-2.5.




(B) Surface coating or graphic arts operations under 326 IAC 2-9-3.




(C) Woodworking operations under 326 IAC 2-9-4.




(D) Abrasive cleaning operations under 326 IAC 2-9-5.




(E) Grain elevators under 326 IAC 2-9-6.




(F) Sand and gravel plants under 326 IAC 2-9-7.




(G) Crushed stone processing plants under 326 IAC 2-9-8.




(H) Ready-mix concrete batch plants under 326 IAC 2-9-9.




(I) Coal mines and coal preparation plants under 326 IAC 2-9-10.




(J) Automobile refinishing operations under 326 IAC 2-9-11.




(K) Degreasing operations under 326 IAC 2-9-12.




(L) External combustion sources 326 IAC 2-9-13.




(M) Internal combustion sources 326 IAC 2-9-14.






(3) An annual fee of one thousand dollars ($1,000) for crushed stone processing plants under 326 IAC 2-9-8(b)(3).




(4) An annual fee of seven hundred fifty dollars ($750) for coal mines and coal preparation plants under 326 IAC 2-9-10.











(h) A source that applies for an MSOP under 326 IAC 2-6.1 shall submit the following fees, as applicable:


(1) One hundred dollars ($100) for an initial MSOP under 326 IAC 2-6.1.




(2) Six hundred dollars ($600) for the following:


(A) Minor permit revision under 326 IAC 2-6.1-6(g).




(B) Permit renewal with minor permit revision under 326 IAC 2-6.1-7 and 326 IAC 2-6.1-6(g).






(3) One hundred dollars ($100) for an MSOP renewal under 326 IAC 2-6.1-7.




(4) Three thousand five hundred dollars ($3,500) for the following permits that are not subject to PSD under 326 IAC 2-2, or emission offsets under 326 IAC 2-3 or section 5 of this rule:


(A) Construction permit under 326 IAC 2-5.1.




(B) Significant permit revision under 326 IAC 2-6.1-6(i).




(C) Permit renewal with significant permit revision under 326 IAC 2-6.1-7 and 326 IAC 2-6.1-6(i).






(5) Six thousand dollars ($6,000) for the following permits that are subject to PSD under 326 IAC 2-2, or emission offsets under 326 IAC 2-3 or section 5 of this rule:


(A) Construction permit under 326 IAC 2-5.1.




(B) Significant permit revision under 326 IAC 2-6.1-6(i).




(C) Permit renewal with significant permit revision under 326 IAC 2-6.1-7 and 326 IAC 2-6.1-6(i).






(6) An annual operating fee of two hundred dollars ($200) under 326 IAC 2-6.1.











(i) Applicable transition fees shall be submitted as follows:


(1) One thousand two hundred fifty dollars ($1,250) for a transition from a Part 70 permit to a FESOP.




(2) Except for a transition under subdivision (1), a transition fee shall be the fee associated with the registration, operating agreement, or type of permit for which an application has been submitted to the department.











(j) Sources required to have a registration under 326 IAC 2-5.1-2 or 326 IAC 2-5.5 shall submit six hundred dollars ($600).









(k) General permit sources under 326 IAC 2-12 shall submit six hundred twenty-five dollars ($625).









(l) Sources seeking an interim permit approval under 326 IAC 2-13-1 shall submit a fee as follows:


(1) Title V, FESOP, and SSOA sources shall submit six hundred twenty-five dollars ($625) with the application for an interim permit approval.




(2) MSOP, registration, or exempt sources shall submit five hundred dollars ($500) with the application for an interim permit approval.




(3) The fee shall be paid by:


(A) mail or in person; and




(B) check or money order, payable to "Cashier, Indiana Department of Environmental Management" at the time of application.






Nonpayment may result in denial of a permit application or revocation of the permit.











(m) Title V, FESOP, and SSOA sources subject to this article shall submit other applicable fees identified on the bill as follows:


(1) Fees for air quality analyses are as follows:


(A) A fee of four thousand three hundred seventy-five dollars ($4,375) shall be submitted if an air quality analysis is required under 326 IAC 2-2-5 or 326 IAC 2-3-3.




(B) In lieu of the fee under clause (A), a fee of seven thousand five hundred dollars ($7,500) shall be submitted for an air quality analysis per pollutant performed by the department upon request of the source owner or operator. The commissioner may deny a request to perform an air quality analysis.






(2) Fees for control technology analyses for best available control technology (BACT) under 326 IAC 2-2-3 or lowest achievable emission rate (LAER) under 326 IAC 2-3-3 are as follows per pollutant and per emissions unit or group of identical emissions units for which a control technology analysis is required:


(A) A fee of three thousand seven hundred fifty dollars ($3,750) shall be submitted if two (2) to five (5) control technology analyses are required.




(B) A fee of seven thousand five hundred dollars ($7,500) shall be submitted if six (6) to ten (10) control technology analyses are required.




(C) A fee of twelve thousand five hundred dollars ($12,500) shall be submitted if more than ten (10) control technology analyses are required.






(3) A fee of six hundred twenty-five dollars ($625) shall be submitted for each review for an applicable:


(A) national emission standard for hazardous air pollutants under:


(i) 326 IAC 14;




(ii) 326 IAC 20;




(iii) 40 CFR 61; or




(iv) 40 CFR 63; or






(B) new source performance standard under:


(i) 326 IAC 12; or




(ii) 40 CFR 60.








(4) A fee of six hundred twenty-five dollars ($625) shall be submitted for each public hearing conducted prior to issuance of the permit, permit modification, or permit revision approval.




(5) A fee of seven hundred fifty dollars ($750) shall be submitted for each control technology analysis for BACT for volatile organic compounds under 326 IAC 8-1-6 and for maximum achievable control technology under 326 IAC 2-4.1.




(6) Fees for establishing a plantwide applicability limitation (PAL) in a PAL permit are as follows:


(A) A separate fee shall be assessed for each PAL pollutant.




(B) The fee for each PAL pollutant shall be fifty dollars ($50) per ton of the allowable emissions for that PAL pollutant.




(C) The maximum combined fee for all PAL pollutants shall not exceed fifty thousand dollars ($50,000).






(7) A fee of one hundred twenty-five dollars ($125) shall be submitted for each experimental trial approval under section 3(h)(3) of this rule.




(8) Except for Part 70 and FESOP sources, a fee of one hundred twenty-five dollars ($125) shall be submitted for each relocation approval for a portable source under 326 IAC 2-14.




(9) Except for Part 70 and FESOP sources, a fee of eight hundred seventy-five dollars ($875) shall be submitted for a review under 326 IAC 3 of any source sampling test required by permit, per emissions unit. This fee shall be paid upon submittal of a protocol for the stack test as required by 326 IAC 3.











(n) MSOP, registration, or exempt sources subject to this article shall submit other applicable fees identified on the bill as follows:


(1) A fee of one hundred dollars ($100) for an exemption under section 3 of this rule or 326 IAC 2-5.1-1(1).




(2) Fees for air quality analyses are as follows:


(A) A fee of three thousand five hundred dollars ($3,500) shall be submitted if an air quality analysis is required under 326 IAC 2-2-5 or 326 IAC 2-3-3.




(B) In lieu of the fee under clause (A), a fee of six thousand dollars ($6,000) shall be submitted for an air quality analysis per pollutant performed by the department upon request of the source owner or operator. The commissioner may deny a request to perform an air quality analysis.






(3) Fees for control technology analyses for best available control technology (BACT) under 326 IAC 2-2-3 or lowest achievable emission rate (LAER) under 326 IAC 2-3-3 are as follows per pollutant and per emissions unit or group of identical emissions units for which a control technology analysis is required:


(A) A fee of three thousand dollars ($3,000) shall be submitted if two (2) to five (5) control technology analyses are required.




(B) A fee of six thousand dollars ($6,000) shall be submitted if six (6) to ten (10) control technology analyses are required.




(C) A fee of ten thousand dollars ($10,000) shall be submitted if more than ten (10) control technology analyses are required.






(4) A fee of five hundred dollars ($500) shall be submitted for each review for an applicable:


(A) national emission standard for hazardous air pollutants under:


(i) 326 IAC 14;




(ii) 326 IAC 20;




(iii) 40 CFR 61; or




(iv) 40 CFR 63; or






(B) new source performance standard under:


(i) 326 IAC 12; or




(ii) 40 CFR 60.








(5) A fee of five hundred dollars ($500) shall be submitted for each public hearing conducted prior to issuance of the permit or revision approval.




(6) A fee of six hundred dollars ($600) shall be submitted for each control technology analysis for BACT for volatile organic compounds under 326 IAC 8-1-6 and for maximum achievable control technology under 326 IAC 2-4.1.




(7) A fee of one hundred dollars ($100) shall be submitted for each experimental trial approval under section 3(h)(3) of this rule.




(8) A fee of one hundred dollars ($100) shall be submitted for each relocation approval for a portable source under 326 IAC 2-14.




(9) A fee of seven hundred dollars ($700) shall be submitted for review under 326 IAC 3 of any source sampling test required by permit, per emissions unit. This fee shall be paid upon submittal of a protocol for the stack test as required by 326 IAC 3.




(10) Fees for establishing a PAL in a PAL permit are as follows:


(A) A separate fee shall be assessed for each PAL pollutant.




(B) The fee for each PAL pollutant shall be fifty dollars ($50) per ton of the allowable emissions for that PAL pollutant.




(C) The maximum combined fee for all PAL pollutants shall not exceed fifty thousand dollars ($50,000).













(o) Other annual operating permit fees shall be assessed for identified source categories as follows:


(1) In addition to the applicable fees in this section, a fee for each coke plant equal to the costs to the commissioner associated with conducting the surveillance activities required to determine compliance with 40 CFR Part 63, Subpart L* shall be submitted. Any fee collected under this subdivision shall not exceed one hundred fifty-six thousand two hundred fifty dollars ($156,250).




(2) A fee of twenty-five thousand dollars ($25,000) shall be submitted for a municipal solid waste incinerator with capacity greater than two hundred fifty (250) tons per day.











(p) The following table is provided as a reference to the fees described in this section:

				
	DESCRIPTION 	FEE 	REFERENCE 
	Part 70 Fees 
	 	Minor Source Modification 	$625 	326 IAC 2-7-10.5(d) 
	 	Renewal with Minor Source Modification 	$625 	326 IAC 2-7-4, 326 IAC 2-7-8, 326 IAC 2-7-10.5(d) 
	 	Construction Permit 	$4,375 	326 IAC 2-5.1 
	 	Construction Permit with PSD or Emission Offset 	$7,500 	Section 5 of this rule, 326 IAC 2-2, 326 IAC 2-3, 326 IAC 2-5.1 
	 	Significant Source Modification 	$4,375 	326 IAC 2-7-10.5(f) 
	 	Significant Source Modification with PSD or Emission Offset 	$7,500 	Section 5 of this rule, 326 IAC 2-2, 326 IAC 2-3, 326 IAC 2-7-10.5(f) 
	 	Renewal with Significant Source Modification 	$4,375 	326 IAC 2-7-4, 326 IAC 2-7-8, 326 IAC 2-7-10.5(f) 
	 	Renewal with Significant Source Modification and PSD or Emission Offset 	$7,500 	Section 5 of this rule, 326 IAC 2-2, 326 IAC 2-3, 326 IAC 2-7-4, 326 IAC 2-7-8, 326 IAC 2-7-10.5(f) 
	FESOP Fees 
	 	Initial FESOP 	$3,750 	326 IAC 2-8-3 
	 	Minor Permit Revision 	$625 	326 IAC 2-8-11.1(d) 
	 	Renewal with Minor Permit Revision 	$625 	326 IAC 2-8-3, 326 IAC 2-8-7, 326 IAC 2-8-11.1(d) 
	 	Construction Permit 	$4,375 	326 IAC 2-5.1 
	 	Construction Permit with PSD or Emission Offset 	$7,500 	Section 5 of this rule, 326 IAC 2-2, 326 IAC 2-3, 326 IAC 2-5.1 
	 	Significant Permit Revision 	$4,375 	326 IAC 2-8-11.1(f), 326 IAC 2-8-11.1(g) 
	 	Significant Permit Revision with PSD or Emission Offset 	$7,500 	Section 5 of this rule, 326 IAC 2-2, 326 IAC 2-3, 326 IAC 2-8-11.1(f), 326 IAC 2-8-11.1(g) 
	 	Renewal with Significant Permit Revision 	$4,375 	326 IAC 2-8-3, 326 IAC 2-8-7, 326 IAC 2-8-11.1(f), 326 IAC 2-8-11.1(g) 
	 	Renewal with Significant Permit Revision and PSD or Emission Offset 	$7,500 	Section 5 of this rule, 326 IAC 2-2, 326 IAC 2-3, 326 IAC 2-8-3, 326 IAC 2-8-7, 326 IAC 2-8-11.1(f), 326 IAC 2-8-11.1(g) 
	 	FESOP general permit 	$625 	326 IAC 2-8-18 
	SSOA Fees 
	 	Construction Permit 	$4,375 	326 IAC 2-5.1, 326 IAC 2-9 
	 	Industrial or Commercial Surface Coatings 	$625 	326 IAC 2-9-2.5 
	 	Surface Coating or Graphic Arts Operations 	$625 	326 IAC 2-9-3 
	 	Woodworking Operations 	$625 	326 IAC 2-9-4 
	 	Abrasive Cleaning Operations 	$625 	326 IAC 2-9-5 
	 	Grain Elevators 	$625 	326 IAC 2-9-6 
	 	Sand and Gravel Plants 	$625 	326 IAC 2-9-7 
	 	Crushed Stone Processing Plants 	$625 	326 IAC 2-9-8 
	 	Ready-mix Concrete Batch Plants 	$625 	326 IAC 2-9-9 
	 	Coal Mines and Coal Preparation Plants 	$625 	326 IAC 2-9-10 
	 	Automobile Refinishing Operations 	$625 	326 IAC 2-9-11 
	 	Degreasing Operations 	$625 	326 IAC 2-9-12 
	 	External Combustion Sources 	$625 	326 IAC 2-9-13 
	 	Internal Combustion Sources 	$625 	326 IAC 2-9-14 
	 	A source may apply for up to four SSOAs on a single SSOA application and the fee will be $625 for the application. 
	Transition Fees 
	 	Transition from Part 70 Permit to FESOP 	$1,250 	Section 7.5 of this rule 
	 	All other transition fees shall be the fee associated with the registration, operating agreement, or type of permit for which an application has been submitted to the department in accordance with section 7.5 of this rule. 
	MSOP Fees 
	 	Initial MSOP 	$100 	326 IAC 2-6.1 
	 	Minor Permit Revision 	$600 	326 IAC 2-6.1-6(g) 
	 	Renewal with Minor Permit Revision 	$600 	326 IAC 2-6.1-7, 326 IAC 2-6.1-6(g) 
	 	Renewal 	$100 	326 IAC 2-6.1-7 
	 	Construction Permit 	$3,500 	326 IAC 2-5.1 
	 	Construction Permit with PSD or Emission Offset 	$6,000 	Section 5 of this rule, 326 IAC 2-2, 326 IAC 2-3, 326 IAC 2-5.1 
	 	Significant Permit Revision (no PSD or Emission Offset) 	$3,500 	326 IAC 2-6.1-6(i) 
	 	Significant Permit Revision with PSD or Emission Offset 	$6,000 	Section 5 of this rule, 326 IAC 2-2, 326 IAC 2-3, 326 IAC 2-6.1-6(i) 
	 	Renewal with Significant Permit Revision 	$3,500 	326 IAC 2-6.1-7, 326 IAC 2-6.1-6(i) 
	 	Renewal with Significant Permit Revision and PSD or Emission Offset 	$6,000 	Section 5 of this rule, 326 IAC 2-2, 326 IAC 2-3, 326 IAC 2-6.1-7, 326 IAC 2-6.1-6(i) 
	Registration 	$600 	326 IAC 2-5.1-2, 326 IAC 2-5.5 
	General Permit 	$625 	326 IAC 2-12 
	Other Fees 
	 	Exemption (Exempt Source) 	$100 	Section 3 of this rule, 326 IAC 2-5.1-1(1) 
	 	Relocation of a Portable Source (SSOA Source) 	$125 	326 IAC 2-14 
	 	Relocation of a Portable Source (MSOP, Registration or Exempt Source) 	$100 	326 IAC 2-14 
	 	Interim Permit (Title V, FESOP, or SSOA Source) 	$625 	326 IAC 2-13-1 
	 	Interim Permit (MSOP, Registration, or Exempt Source) 	$500 	326 IAC 2-13-1 
	 	Plantwide Applicability Limitation (PAL) (Separate fee per PAL pollutant. Maximum combined fee for all PAL pollutants not to exceed $50,000) 	$50 per ton of allowable emissions 	326 IAC 2-2.4, 326 IAC 2-3.4 
	 	Public Hearing (Title V, FESOP, or SSOA Source) 	$625 	326 IAC 2-7, 326 IAC 2-8, 326 IAC 2-9 
	 	Public Hearing (MSOP, Registration, or Exempt Source) 	$500 	Section 3 of this rule, 326 IAC 2-5.5, 326 IAC 2-6.1 
	 	NSPS Review (Title V, FESOP, or SSOA Source) 	$625 each 	326 IAC 12-1, 40 CFR 60 
	 	NSPS Review (MSOP, Registration, or Exempt Source) 	$500 each 	326 IAC 12-1, 40 CFR 60 
	 	NESHAP Review (Title V, FESOP, or SSOA Source) 	$625 each 	326 IAC 14, 326 IAC 20, 40 CFR 61, 40 CFR 63 
	 	NESHAP Review (MSOP, Registration, or Exempt Source) 	$500 each 	326 IAC 14, 326 IAC 20, 40 CFR 61, 40 CFR 63 
	 	VOC BACT or MACT Review (Title V, FESOP, or SSOA Source) 	$750 each 	326 IAC 8-1-6, 326 IAC 2-4.1 
	 	VOC BACT or MACT Review (MSOP, Registration, or Exempt Source) 	$600 each 	326 IAC 8-1-6, 326 IAC 2-4.1 
	PSD BACT or LAER Review 
	 	2 to 5 Review Analyses (Title V, FESOP, or SSOA source) 	$3,750 	326 IAC 2-2-3, 326 IAC 2-3-3 
	 	6 to 10 Review Analyses (Title V, FESOP, or SSOA source) 	$7,500 	326 IAC 2-2-3, 326 IAC 2-3-3 
	 	11 or More Review Analyses (Title V, FESOP, or SSOA Source) 	$12,500 	326 IAC 2-2-3, 326 IAC 2-3-3 
	 	2 to 5 Review Analyses (MSOP, Registration, or Exempt Source) 	$3,000 	326 IAC 2-2-3, 326 IAC 2-3-3 
	 	6 to 10 Review Analyses (MSOP, Registration, or Exempt Source) 	$6,000 	326 IAC 2-2-3, 326 IAC 2-3-3 
	 	11 or More Review Analyses (MSOP, Registration, or Exempt Source) 	$10,000 	326 IAC 2-2-3, 326 IAC 2-3-3 
	Air Quality Impact Study Review 
	 	If Applicant Does Analysis (Title V, FESOP, or SSOA Source) 	$4,375 	326 IAC 2-2-5, 326 IAC 2-3-3 
	 	If Applicant Does Analysis (MSOP, Registration, or Exempt Source) 	$3,500 	326 IAC 2-2-5, 326 IAC 2-3-3 
	 	If OAQ Does Analysis (Title V, FESOP, or SSOA Source) 	$7,500 per pollutant 	326 IAC 2-2-5, 326 IAC 2-3-3 
	 	If OAQ Does Analysis (MSOP, Registration, or Exempt Source) 	$6,000 per pollutant 	326 IAC 2-2-5, 326 IAC 2-3-3 
	Experimental Trial Approval (Title V, FESOP, or SSOA Source) 	$125 	Section 3(h)(3) of this rule 
	Experimental Trial Approval (MSOP, Registration, or Exempt Source) 	$100 	Section 3(h)(3) of this rule 
	Source Sampling Test (SSOA Source) 	$875 	326 IAC 3 
	Source Sampling Test (MSOP, Registration, or Exempt Source) 	$700 	326 IAC 3 
	Annual Fees 
	 	Part 70; Limited to $187,500 per year or, for sources emitting more than 100 tons NOx per year and more than 100 tons; VOC per year and in serious or severe ozone nonattainment area, $250,000. (Or up to 4,000 tons per year for each pollutant) 	$1,875 plus $41.25 per ton for each regulated air pollutant 	326 IAC 2-7 
	 	FESOP Annual Fee 	$1,875 	326 IAC 2-8-16(b) 
	 	FESOP General Permit Annual Fee 	$1,250 	326 IAC 2-8-18 
	 	SSOA Crushed Stone Processing Plants, Annual 	$1,000 	326 IAC 2-9-8(b)(3) 
	 	SSOA Coal Mines and Coal Preparation Plants, Annual 	$750 	326 IAC 2-9-10 
	 	MSOP Annual Fee 	$200 	326 IAC 2-6.1 
	Other Annual Fees 
	 	Monitoring Coke Oven Batteries 	up to $156,250 	 
	 	Municipal Solid Waste Incinerator 	$25,000 	326 IAC 2-7-19(c) 




In any conflict between subsections (a) through (o) and this table, a source shall comply with the provisions in subsections (a) through (o).










*This document is incorporated by reference. Copies may be obtained from the Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department of Environmental Management, Office of Air Quality, Indiana Government Center North, Tenth Floor, 100 North Senate Avenue, Indianapolis, Indiana 46204. 

(Air Pollution Control Board; 326 IAC 2-1.1-7; filed Nov 25, 1998, 12:13 p.m.: 22 IR 991; filed May 21, 2002, 10:20 a.m.: 25 IR 3057; filed Aug 10, 2004, 3:35 p.m.: 27 IR 3887)












SECTION 2. 326 IAC 2-1.1-7.5 IS ADDED TO READ AS FOLLOWS:









326 IAC 2-1.1-7.5 Transition fees and procedures

Authority: IC 13-14-8; IC 13-17

Affected: IC 13-15











Sec. 7.5. (a) A permittee of a source may choose to change the level of operating permit under the following conditions:


(1) For the new level of operating permit, the source must meet all applicable:


(A) limits;




(B) conditions; and




(C) legal restrictions.






(2) The permittee of the source shall submit an application to the department for the new level of permit and revocation of the old permit in accordance with the requirements of this article.




(3) If the permittee plans to modify or add to the source in conjunction with the application for a new operating permit, the permittee shall submit the new operating permit application with an application for construction approval.




(4) The permittee shall operate under the terms of the old permit until the new permit issued by the department is effective.











(b) An application for a new level of operating permit under this section shall comply with the following:


(1) Meet the appropriate application requirements under:


(A) 326 IAC 2-2.4-3;




(B) 326 IAC 2-3.4-3;




(C) 326 IAC 2-5.5-3;




(D) 326 IAC 2-6.1-4;




(E) 326 IAC 2-7-4;




(F) 326 IAC 2-8-3; or




(G) 326 IAC 2-9-1.






(2) Identify the following:


(A) Units, processes, or operations that were removed or modified to reduce the unrestricted potential to emit, if applicable.




(B) Any supporting information or calculations to document that unrestricted potential to emit will be below a particular applicability.




(C) Units, processes, or operations that will accept limits, limitations, or conditions to reduce potential to emit, if allowed or required by the new operating permit level.




(D) Limits, limitations, or conditions that will be established, including any supporting information or calculations to document that emissions will be below a particular operating permit applicability, if allowed or required by the new operating permit level.




(E) New or modified compliance monitoring requirements for the limits, limitations, or conditions, if allowed or required by the new operating permit level.






(3) Include a statement verifying that the information in the existing permit application is valid.




(4) Upon receipt of a bill from the department, pay the appropriate fee in accordance with section 7(i) of this rule.











(c) The applicant shall comply with the notice requirements under the following:


(1) Section 6 of this rule.




(2) 326 IAC 2-2.4-5.




(3) 326 IAC 2-3.4-5.




(4) 326 IAC 2-5.5-5.




(5) 326 IAC 2-7-17.




(6) 326 IAC 2-8-13.











(d) Payment of an annual operating fee or refund of an annual operating fee paid under section 7 of this rule shall be prorated. 


(Air Pollution Control Board; 326 IAC 2-1.1-7.5)












SECTION 3. 326 IAC 2-7-19 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-7-19 Fees

Authority: IC 13-14-8; IC 13-17

Affected: IC 4-21.5; IC 13-15; IC 13-16-2-1; IC 13-17-8










Sec. 19. (a) Owners or operators of Part 70 sources are required to pay annual fees as established by this rule. However, the commissioner shall reduce the fee established by this rule by the following:


(1) Fifty percent (50%) for fees assessed in calendar year 1994.




(2) Twenty-five percent (25%) for fees assessed in calendar year 1995. Prior to issuance of a Part 70 permit, or a FESOP permit, the source is subject to the fees established in this rule. unless notification is provided under 326 IAC 2-8-16(d).










(b) A source shall pay the annual fee within thirty (30) calendar days of receipt of a billing by the department. The department shall bill each source no later than July 31, 1994, and no later than February 1 in subsequent years. of each year. A source which that begins operation for the first time in a given year shall be billed on a prorated basis by determining the number of complete months remaining in the calendar year and dividing by twelve (12) to determine the percent of the annual fee due to the department. If a source subject to this rule or 326 IAC 2-8 does not receive a bill from the department, the applicable fee must be submitted to the department prior to September 1 in 1994, and by April 1 of any subsequent that year. If an annual fee is being paid under a fee schedule established under IC 13-16-2-1, the fee shall be paid in accordance with that schedule. Establishment of a fee payment schedule must be consistent with the provisions of IC 13-16-2-1, including the determination that:

(1) a single payment of the entire fee is an undue hardship on the person; and that




(2) the department is not required to assess installments separately.









(c) Each Part 70 source shall pay a base fee of one thousand five hundred dollars ($1,500) and shall pay an additional annual fee of thirty-three dollars ($33) per ton for each ton of regulated air pollutant emitted, provided that no source shall pay more than one hundred fifty thousand dollars ($150,000) or, if a source emits more than one hundred (100) tons per year of NOx and more than one hundred (100) tons per year of VOC and is located in an area designated as serious or severe nonattainment for ozone in accordance with the CAA, the source shall pay no more than two hundred thousand dollars ($200,000). During the years of 1994 through 1999 inclusive, any affected unit under Section 404 of the CAA shall be exempted from the fees established under this section. 326 IAC 2-1.1-7(d)(4). Municipal solid waste incinerators subject to 326 IAC 2-1.1-7(5)(E) shall be exempt from the fees established under this section. The annual emission statement submitted during the previous calendar year required by 326 IAC 2-6 or section 5(3)(C)(iii) of this rule and other available information shall be the basis for determining total tons of actual emissions of each regulated pollutant. If:

(1) an annual emission report is not required; or if




(2) more information is needed to accurately determine a source's emissions for a regulated pollutant;


the commissioner may require that the source report annual emissions using procedures acceptable to the commissioner prior to billing.










(d) The commissioner shall exclude from the fee calculation the following:


(1) The amount of a Part 70 source's actual emission of each regulated pollutant that the source emits in excess of four thousand (4,000) tons per year.




(2) Emissions for which a fee is due in accordance with 326 IAC 2-1.1-7, except for emissions from coke plants subject to 40 CFR 63, Subpart L*.











(e) (d) After review of the source's annual emission statement and all other available information, the commissioner shall calculate the total emissions to be included in the determination of the annual fee. No source shall be required to pay more than a single dollar-per-ton fee during any billing period for any one (1) ton of pollutant emitted. If the source disputes the calculation of total emissions at the time of the billing, the source shall remit the total fee minus the amount attributable to the disputed emissions total within thirty (30) days of the receipt of a billing. The source shall provide supporting emissions calculations for the commissioner's review no later than thirty (30) days from receipt of the initial billing. The commissioner shall review the information and make a final determination of the total annual fee. The source shall pay any remaining fee within fifteen (15) days of receipt of a second billing. The commissioner's determination of a final fee amount is a final action for purposes of IC 4-21.5.








(f) (e) The commissioner shall adjust the base fee, the cost per ton of emissions fee, and the maximum fee annually by the Consumer Price Index (CPI) using the revision of the CPI which is most consistent with the CPI for the calendar year 1995. Beginning in 1996, Part 70 fees in accordance with 326 IAC 2-1.1-7(b)(1). In the event that the revenues collected in a given calendar year are insufficient to support the direct and indirect costs of the Title V operating permit program, the commissioner may adjust the fee schedule as necessary to assure adequate revenues, not to exceed thirteen million seven hundred thousand dollars ($13,700,000) (adjusted by CPI), are collected. The commissioner shall include the full balance of the Title V operating permit program trust fund in determining whether the available funds for the billing year total thirteen million seven hundred thousand dollars ($13,700,000) (adjusted by CPI). Prior to making any such fee adjustment, the commissioner shall:

(1) prepare a report demonstrating:

(A) the revenue shortfall;



(B) the need for additional resources to effectively implement the Part 70 permit program; and



(C) any proposed adjustment to the fee schedule; and shall






(2) make the report available to the public at least sixty (60) days in advance of a regularly scheduled meeting of the air pollution control board, at which the report shall be discussed and affirmed by a majority vote of the board members present.


Upon a determination by the commissioner that a fee adjustment is necessary, Part 70 sources shall be billed for the adjustment during the billing cycle following such determination.










(g) Beginning in 1996, (f) The commissioner shall review the monies in the Title V operating permit trust fund prior to billing Part 70 and FESOP sources. If the balance of the fund, once obligated expenditures are subtracted from the balance, exceeds three million dollars ($3,000,000) as of July 1 of the billing year, the commissioner shall adjust the annual fee schedule to bill an amount, in the aggregate, equivalent to the fee schedule amount, less the excess over three million dollars ($3,000,000). Adjustments to individual bills shall be proportional to the applicable fee divided by the total amount required by all the applicable fees.








(h) (g) The commissioner shall present a report to the air pollution control board by October 15 of each calendar year. beginning in 1995. The report shall include the following information regarding the permit program required by this rule:
(1) The number of sources subject to the requirements of this rule.


(2) The number of permit applications received by the department.


(3) The number and timeliness of final permit actions taken the previous year.


(4) A summary of expenditures and revenues to the Title V operating permit program trust fund for the previous year.


(5) The adequacy of the fees collected by the department to fund the Part 70 permit program.


(6) A description of any monies deposited into the Title V operating permit program trust fund that were obtained by means other than fees paid under this section or 326 IAC 2-8-16. 326 IAC 2-1.1-7(d) through 326 IAC 2-1.1-7(g). The description shall document that such the revenues were not used to cover any direct or indirect costs of the Title V operating permit program.


Based on the report, the board may recommend that the commissioner prepare revisions to the annual fee schedule such that the annual aggregate amount of fees collected under the operating permit program is sufficient to cover only the direct and indirect costs of the permit program.










(i) (h) A fee schedule established in subsection (c) may be billed in whole or in part by a local air pollution control agency per terms of an enforceable written agreement or contract between the local air agency and the commissioner. Any Part 70 fee paid to a local air agency shall be considered as revenue to the Title V operating permit trust fund and may, after U.S. EPA approval of the Part 70 permit program, only be expended for purposes consistent with IC 13-17-8-2 through IC 13-17-8-9. A local air agency billing to a Part 70 source shall:

(1) specify the amount being assessed under this section; and shall




(2) distinguish any other amount billed as not pursuant to the purposes of IC 13-17-8-2 through IC 13-17-8-9 under an enforceable agreement with the commissioner.


The commissioner or local air agency may direct the source to make payment of fees established under this section in part to both the department and the local air agency such that the total Part 70 permit program fee does not exceed the amount in subsection (c). During 1994, the commissioner may defer to billing of a local air agency if the total billing for all Part 70 sources exceeds the total amount due under this section if specified in an enforceable agreement between the local air agency and the commissioner. During 1994, the commissioner may assess a fee not to exceed twenty-five percent (25%) of the local agency fee in order to recover costs associated with development and preparation of a complete statewide Part 70 operating permit program for activities that will not be duplicated by the local air agency if it is determined that the local air agency fees collected from Part 70 and FESOP permittees do not provide adequate revenue for the local agency to develop and prepare the Title V operating permit program at a pace comparable to state development and preparation.










*This document is incorporated by reference. Copies may be obtained from the Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department of Environmental Management, Office of Air Quality, Indiana Government Center North, Tenth Floor, 100 North Senate Avenue, Indianapolis, Indiana 46204. 

(Air Pollution Control Board; 326 IAC 2-7-19; filed May 25, 1994, 11:00 a.m.: 17 IR 2267; errata filed May 25, 1994, 11:10 a.m.: 17 IR 2358; errata filed Dec 21, 1994, 9:37 a.m.: 18 IR 1290; filed Apr 22, 1997, 2:00 p.m.: 20 IR 2349; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1045; errata filed May 12, 1999, 11:23 a.m.: 22 IR 3107; filed May 21, 2002, 10:20 a.m.: 25 IR 3069)












SECTION 4. 326 IAC 2-8-16 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-8-16 Fees

Authority: IC 13-14-8; IC 13-17

Affected: IC 13-15; IC 13-16-2-1; IC 13-17-8










Sec. 16. (a) An The application fee for an initial FESOP must be accompanied by a fee of three thousand dollars ($3,000) shall be billed in accordance with 326 IAC 2-1.1-7(e)(1) unless a source is subject to an application fee established under section 18 of this rule. Any fee paid by the source in accordance with 326 IAC 2-1.1-7 after January 1, 1994, and before the date an application is submitted or December 31, 1995, whichever is earlier, shall be credited toward the application fee. For sources that submit a FESOP application prior to December 31, 1995, the department shall not assess a fee under 326 IAC 2-1.1-7 while the FESOP application is pending.








(b) A source that has been issued a FESOP under this rule shall pay an annual operating fee of one thousand five hundred dollars ($1,500) in accordance with 326 IAC 2-1.1-7(e)(5) upon billing by the department unless a source is subject to an annual operating fee established under section 18 of this rule. If an annual operating fee is being paid under a fee payment schedule established under IC 13-16-2-1, the fee shall be paid according to the established schedule. Establishment of a fee payment schedule must be consistent with the provisions of IC 13-16-2-1, including the determination that:

(1) a single payment of the entire fee is an undue hardship on the person; and that




(2) the department is not required to assess installments separately.


For sources that submit an application for a FESOP after December 31, 1995, a source that has been issued a FESOP shall not be assessed an annual operating fee in the billing cycle immediately following issuance of the FESOP, but shall be assessed the annual operating fee in subsequent billing cycles.









(c) The commissioner shall adjust the FESOP fees described in subsection (b) each year by the Consumer Price Index (CPI). The revision of the CPI which is most consistent with the CPI for the calendar year 1995 shall be used. in accordance with 326 IAC 2-1.1-7(b)(1).








(d) A source that notifies the department during the calendar year 1994 or 1995 of its intent to file a FESOP application is not subject to the fee schedule contained in 326 IAC 2-7-19. The source must continue to pay fees under 326 IAC 2-1.1-7 until an application for a FESOP is made by the applicant or until a permit application is required to be submitted under 326 IAC 2-7. If a FESOP is not approved by the commissioner prior to the requirement that a Part 70 operating permit application be submitted, the source may be billed for the applicable fee under 326 IAC 2-7-19 for the calendar years 1994 and 1995 and subsequent years until a FESOP is issued. A source that applies for a FESOP at least nine (9) months in advance of the requirement to apply for a Part 70 permit is not subject to the 326 IAC 2-7-19 fee schedule until the commissioner makes a final determination on the FESOP application or a final Part 70 permit is issued for the source.







(e) Beginning in 1996, The commissioner shall review the monies in the Title V operating permit trust fund prior to billing Part 70 sources and FESOP sources. If the balance of the fund, once obligated expenditures are subtracted from the balance, exceeds three million dollars ($3,000,000) as of July 1 of the billing year, the department shall adjust the annual fee schedule for Part 70 and FESOP sources to bill an aggregate less than the total fee schedule amount equivalent to the amount in excess of three million dollars ($3,000,000). Adjustments to individual bills shall be proportional to the applicable fee divided by the total amount required by all the applicable fees.







(f) A fee established under this section may be billed in whole or in part by a local air pollution control agency under terms of an enforceable written agreement or contract between the local air agency and the commissioner. Any FESOP fee paid to a local air agency shall be considered as revenue to the Title V operating permit trust fund and after the effective date of approval by the U.S. EPA of the Part 70 permit program may only be expended for purposes consistent with IC 13-17-8-2 through IC 13-17-8-9. A local air agency billing to a FESOP source shall:

(1) specify the amount being assessed under this section; and shall




(2) distinguish any other amount billed as not pursuant to the purposes of IC 13-17-8-2 through IC 13-17-8-9 under an enforceable agreement with the commissioner.


The commissioner or local air agency may direct the source to make payment of fees established under this rule in part to both the department and local air agency such that the total FESOP fee does not exceed the amount in this rule. During 1994, the department may defer to billing of a local air agency if the total billings for all FESOP sources exceed the total amount due under this rule if specified in an enforceable agreement between the local air agency and the department. The department may assess a fee not to exceed twenty-five percent (25%) of the local fee in order to recover costs associated with development and preparation of a complete statewide Title V operating permit program for activities that will not be duplicated by the local air agency if it is determined that the local air agency fees collected from Part 70 and FESOP permittees do not provide adequate revenues for the local agency to develop and prepare for the Title V operating permit program at a pace comparable to state development and preparation. 



(Air Pollution Control Board; 326 IAC 2-8-16; filed May 25, 1994, 11:00 a.m.: 17 IR 2279; filed Apr 22, 1997, 2:00 p.m.: 20 IR 2362; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1059; errata filed Jul 23, 2007, 4:19 p.m.: 20070815-IR-326070466ACA)












SECTION 5. 326 IAC 2-8-18 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-8-18 FESOP general permits

Authority: IC 13-14-8; IC 13-17

Affected: IC 13-15; IC 13-16-2-1










Sec. 18. (a) A FESOP general permit may be issued subject to the following conditions:
(1) A FESOP general permit shall:

(A) comply with all requirements applicable to FESOPs under this rule; and shall




(B) identify criteria by which sources may qualify for the FESOP general permit.




(2) A FESOP general permit shall include operating conditions that shall apply to any source operating under the FESOP general permit.


(3) The commissioner may, after complying with the notice and opportunity for public participation provided under section 13 of this rule, issue a FESOP general permit covering numerous similar sources. In providing an opportunity for public comment, the commissioner shall publish notice as follows:
(A) In newspapers of general circulation in those areas of the state in which sources that would qualify for coverage under the permit are believed to be located.


(B) In the Indiana Register.











(b) For individual sources and source modifications that wish to obtain FESOP general permit coverage, an applicant shall do the following:
(1) Apply to the department for coverage by the FESOP general permit under the terms of the FESOP general permit or apply for a FESOP consistent with section 3 of this rule. The department may provide, in the FESOP general permit, for applications that deviate from the requirements of section 3 of this rule, provided that such the applications include all information necessary to determine qualification for, and assure compliance with, the FESOP general permit.


(2) Request authorization to operate under a FESOP general permit and meet the conditions and terms of the FESOP general permit. The notice provisions of section 13 of this rule are not applicable to a grant by the commissioner of a source's request for authorization to operate under a FESOP general permit.


(3) Upon billing, submit a five hundred dollar ($500) an application fee in accordance with 326 IAC 2-1.1-7(f)(1). A source operating under a FESOP general permit issued under this section shall pay an annual operating fee of one thousand dollars ($1,000). in accordance with 326 IAC 2-1.1-7(f)(2). If an annual fee is being paid under a payment schedule established under IC 13-16-2-1, the fee shall be paid according to that schedule. Establishment of a fee payment schedule must be consistent with the provisions of IC 13-16-2-1, including the determination that:

(A) a single payment of the entire fee is an undue hardship on the person; and that




(B) the department is not required to assess installments separately.











(c) A source that requests and is granted authority to operate under a FESOP general permit shall be subject to enforcement action for operation without a permit if the source is later determined not to qualify for the conditions and terms of the FESOP general permit.







(d) General permits may be issued for modifications of existing sources. 

(Air Pollution Control Board; 326 IAC 2-8-18; filed Apr 22, 1997, 2:00 p.m.: 20 IR 2363; errata filed Jul 23, 2007, 4:19 p.m.: 20070815-IR-326070466ACA)












SECTION 6. 326 IAC 2-9-1 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-1 General provisions

Authority: IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-11-2; IC 13-14-8










Sec. 1. (a) The definitions provided in IC 13-11-2, 326 IAC 1-2, 326 IAC 2-7, and 326 IAC 2-8 apply throughout this rule.







(b) A source may limit its potential to emit by complying with the specific restrictions and conditions listed in this rule. A source electing to comply with this rule shall apply to the commissioner for a source specific operating agreement. A source issued a source specific operating agreement pursuant to under this rule is not subject to 326 IAC 2-6.1 unless otherwise required by state, federal, or local law A source issued a source specific operating agreement pursuant to this rule is not subject to 326 IAC 2-5.1 or 326 IAC 2-7 provided the source specific operating agreement limits the source's potential to emit below the applicability thresholds for 326 IAC 2-5.1 or 326 IAC 2-7. Until the commissioner has issued an operating agreement for a source that would otherwise be subject to 326 IAC 2-5.1, 326 IAC 2-6.1, 326 IAC 2-7, or 326 IAC 2-8, the source is subject to all applicable requirements of those rules. A source complying with this rule may at any time apply for a permit under 326 IAC 2-5.1, 326 IAC 2-6.1, 326 IAC 2-7, or 326 IAC 2-8.







(c) The owner or operator of a source seeking an operating agreement shall submit a request to the commissioner. The request shall include all information necessary for the commissioner to verify that the source meets the applicable restrictions and conditions specified in this rule, including the following:
(1) Identifying information.


(2) A description of the following:


(A) The:

(i) nature;



(ii) location;



(iii) design capacity; and



(iv) typical operating schedule;




of the source.



(3) Description of (B) The nature and amount of regulated pollutants emitted in the prior twelve (12) months.



(4) Description of (C) How the source will comply with the applicable restrictions and conditions specified in this rule.





(5) (3) Certification by a responsible official that the source shall comply with all applicable conditions of this rule.


The request shall be signed by a responsible official who shall certify that the information contained therein is accurate, true, and complete. Any applicable fees specified in this rule shall be submitted with the request.









(d) If the commissioner determines that the source meets the applicable restrictions and conditions specified in any applicable section of this rule, the commissioner shall issue the operating agreement. The operating agreement shall:

(1) specify the source specific restrictions and conditions applicable to the source; and shall also




(2) establish specific monitoring and reporting requirements.


Any source for which the commissioner has issued a source specific operating agreement shall provide annual notice to the commissioner stating that the source is in operation and certifying that its operations are in compliance with applicable sections as specified in the operating agreement. This notice shall be submitted no later than January 30 of each year.









(e) Before a source subject to this section modifies its operations in such a way that it will no longer comply with the applicable restrictions and conditions of its source specific operating agreement, it shall obtain the appropriate approval from the commissioner under the following:


(1) 326 IAC 2-2.



(2) 326 IAC 2-3.



(3) 326 IAC 2-4.1.



(4) 326 IAC 2-5.1.



(5) 326 IAC 2-6.1.



(6) 326 IAC 2-7. and




(7) 326 IAC 2-8.









(f) Any records required to be kept by a source in accordance with any section of this rule shall be:

(1) maintained at the site for at least five (5) years; and shall be




(2) made available for inspection by the department upon request.









(g) A source may apply for up to four (4) different types of source specific operating agreements contained in this rule provided allowable emissions or potential to emit for any regulated air pollutant, as limited under the source specific operating agreements, do not exceed major source levels when aggregated. A source may combine up to four (4) applications. types of source specific operating agreements in one (1) application. Upon billing, the one-time application applicant shall pay the applicable fee for a combined application submittal shall be five hundred dollars ($500). in accordance with 326 IAC 2-1.1-7(g).








(h) Any source subject to this rule shall report to the department, in writing, any exceedance of a requirement contained in this rule or its operating agreement within one (1) week of its occurrence. The exceedance report shall include information on the actions taken to correct the exceedance, including measures to reduce emissions, in order to comply with the established limits. If an exceedance is the result of a malfunction, then the provisions of 326 IAC 1-6 apply.







(i) This rule does not affect a source's requirement to comply with provisions of any other applicable federal, state, or local requirement, except as specifically provided.







(j) Noncompliance with any:

(1) applicable provision of this rule; or any




(2) requirement contained in a source's operating agreement;


may result in the revocation of the operating agreement and make a source subject to the applicable requirements of a major source. 



(Air Pollution Control Board; 326 IAC 2-9-1; filed May 25, 1994, 11:00 a.m.: 17 IR 2280; filed Apr 1, 1996, 9:00 a.m.: 19 IR 1757; filed May 7, 1997, 4:00 p.m.: 20 IR 2303; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1059; errata filed May 12, 1999, 11:23 a.m.: 22 IR 3108; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 801)












SECTION 7. 326 IAC 2-9-2.5 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-2.5 Industrial or commercial surface coating operations not subject to 326 IAC 8-2; graphic arts operations not subject to 326 IAC 8-5-5


Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-11-2; IC 13-15; IC 13-17










Sec. 2.5. (a) As used in this section, "solvent containing material" means any product used in surface coating or graphic arts operations that contains volatile organic compounds (VOC) or hazardous air pollutants (HAP), including, but not limited to, the following:
(1) Coatings.


(2) Inks.


(3) Thinners.


(4) Degreasing solvents.


(5) Clean-up solvents.


(6) Other additives.









(b) Except if it is a modification of a major source in Lake County or Porter County subject to 326 IAC 2-3-3, any industrial or commercial surface coating operation not subject to the requirements of 326 IAC 8-2 or graphic arts operation not subject to the requirements of 326 IAC 8-5-5 may elect to be subject to this section by complying with the requirements of section 1 of this rule and the following conditions:
(1) Request a source specific operating agreement under this section. which shall be accompanied by a one-time application fee of five hundred dollars ($500).



(2) One (1) of the following:
(A) All surface coating or graphic arts operations at the source shall use two thousand (2,000) gallons or less of solvent containing material for every twelve (12) month period.


(B) The total amount of VOC and HAP delivered to all surface coating or graphic arts operations at the source shall not exceed the following:
(i) The total amount of VOC shall not exceed two (2) tons per month.


(ii) The total amount of a single HAP shall not exceed eight hundred thirty-three (833) pounds per month.


(iii) The total amount of any combination of HAP shall not exceed one (1) ton per month.






(3) For surface coating or graphic arts operations complying with subdivision (2)(A), the following records shall be kept at the source:
(A) Purchase orders or invoices of solvent containing materials.


(B) An annual summation on a calendar year basis of purchase orders or invoices for all solvent containing materials.




(4) For surface coating or graphic arts operations complying with subdivision (2)(B), the following records shall be kept at the source:
(A) The number of gallons of each solvent containing material used.


(B) VOC and HAP content (pounds/gallon) of each solvent containing material used.


(C) Material safety data sheets (MSDS) for each solvent containing material used.


(D) A monthly summation of VOC and HAP usage.


(E) Purchase orders and invoices for each solvent containing material used.




(5) Particulate matter emissions shall be controlled by a dry particulate filter or an equivalent control device. The source shall operate the particulate control device in accordance with the manufacturer's specifications. A source shall be considered in compliance with this requirement provided that the overspray is not visibly detectable at the exhaust or accumulated on the rooftops or on the ground.


(6) The annual notice required by section 1(d) of this rule shall include an inventory listing monthly VOC and HAP totals and total VOC and HAP emissions for the previous twelve (12) months.




(Air Pollution Control Board; 326 IAC 2-9-2.5; filed May 7, 1997, 4:00 p.m.: 20 IR 2305; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 802)












SECTION 8. 326 IAC 2-9-3 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-3 Surface coating or graphic arts operations

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15; IC 13-17










Sec. 3. Any industrial or commercial surface coating operation or graphic arts operation may elect to be subject to this section by complying with the requirements of section 1 of this rule and the following:
(1) Request a source specific operating agreement under this section. which shall be accompanied by a one-time application fee of five hundred dollars ($500).



(2) The total amount of VOC and HAP delivered to all surface coating or graphic arts operations at the source shall not exceed the following:
(A) Fifteen (15) pounds per day from surface coating or graphic arts operations at sources located outside of Lake and Porter counties.


(B) Seven (7) pounds per day from surface coating or graphic arts operations at sources located in Lake and Porter counties.




(3) For surface coating or graphic arts operations complying with subdivision (2), the following records shall be kept at the source:
(A) The number of gallons of each solvent containing material used.


(B) VOC and HAP content (pounds/gallon) of each solvent containing material used.


(C) Material safety data sheets (MSDS) for all VOC and HAP containing material used.


(D) A monthly summation of VOC and HAP usage.


(E) Purchase orders and invoices for each solvent containing material used.




(4) Particulate matter emissions shall be controlled by a dry particulate filter or an equivalent control device. The source shall operate the particulate control device in accordance with the manufacturer's specifications. A source shall be considered in compliance with this requirement provided that the overspray is not visibly detectable at the exhaust or accumulated on the rooftops or on the ground.


(5) The annual notice required by section 1(d) of this rule shall include an inventory listing monthly VOC totals and total VOC emissions for the previous twelve (12) months.




(Air Pollution Control Board; 326 IAC 2-9-3; filed May 7, 1997, 4:00 p.m.: 20 IR 2305; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 803)












SECTION 9. 326 IAC 2-9-4 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-4 Woodworking operations

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15; IC 13-17










Sec. 4. (a) Any woodworking operation subject to 326 IAC 6-1 or 326 IAC 6-3 may elect to be subject to this section by complying with the requirements of section 1 of this rule and meeting the conditions under subsection (b), (c), (d), (e), or (f).







(b) Unless the operations meet the conditions of subsection (c), (d), (e), or (f), Woodworking operations with an air flow of not greater than four hundred thousand (400,000) actual cubic feet per minute and that emit not greater than one-thousandth (0.001) grain per actual cubic foot of PM 10 shall meet the following conditions:
(1) Request a source specific operating agreement under this section. which shall be accompanied by a one-time application fee of five hundred dollars ($500).



(2) The source shall not emit particulate matter with a diameter less than ten (10) microns PM10 in excess of one-thousandth (0.001) grain per actual cubic foot.


(3) The source shall discharge no visible emissions to the outside air from the woodworking operation.


(4) The source shall not at any time exhaust to the atmosphere greater than four hundred thousand (400,000) actual cubic feet per minute.


(5) The source shall maintain records on the types of air pollution control devices used at the source and the operation and maintenance manuals for those devices.









(c) Unless the operations meet the conditions of subsection (b), (d), (e), or (f), Woodworking operations with an air flow of not greater than one hundred twenty-five thousand (125,000) cubic feet per minute and that emit not greater than three-thousandths (0.003) grain per dry standard cubic feet of PM10 shall meet the following conditions:
(1) The woodworking operations shall be controlled by a baghouse.


(2) The baghouse does not exhaust to the atmosphere greater than one hundred twenty-five thousand (125,000) cubic feet per minute.


(3) The baghouse does not emit particulate matter with a diameter less than ten (10) microns PM10 in excess of three-thousandths (0.003) grain per dry standard cubic feet of outlet air.


(4) Opacity from the baghouse does not exceed ten percent (10%) opacity.


(5) The baghouse is in operation at all times that the woodworking equipment is in use.


(6) Visible emissions from the baghouse are observed daily using procedures in accordance with 40 CFR 60, Appendix A, Method 22* and normal or abnormal emissions are recorded. In the event abnormal emissions are observed for greater than six (6) minutes in duration, the following shall occur:
(A) The baghouse shall be inspected.


(B) Corrective actions, such as replacing or reseating bags, are initiated when necessary.




(7) The baghouse is inspected quarterly when vented to the atmosphere.


(8) The owner or operator keeps the following records:
(A) Records documenting the date when the baghouse redirected indoors or to the atmosphere.


(B) Quarterly inspection reports when vented to the atmosphere.


(C) Visible observation reports.


(D) Records of corrective actions.











(d) Unless the operations meet the conditions of subsection (b), (c), (e), or (f), Woodworking operations with an air flow of not greater than forty thousand (40,000) cubic feet per minute and that emit not greater than one-hundredth (0.01) grain per dry standard cubic feet of PM10 shall meet the following conditions:
(1) The woodworking operations shall be controlled by a baghouse.


(2) The baghouse does not exhaust to the atmosphere greater than forty thousand (40,000) cubic feet per minute.


(3) The baghouse does not emit particulate matter with a diameter less than ten (10) microns PM10 in excess of one-hundredth (0.01) grain per dry standard cubic feet of outlet air.


(4) Opacity from the baghouse does not exceed ten percent (10%).


(5) The baghouse is in operation at all times that the woodworking equipment is in use.


(6) Visible emissions from the baghouse are observed daily using procedures in accordance with 40 CFR 60, Appendix A, Method 22* and normal or abnormal emissions are recorded. In the event abnormal emissions are observed for greater than six (6) minutes in duration, the following shall occur:
(A) The baghouse shall be inspected.


(B) Corrective actions, such as replacing or reseating bags, are initiated when necessary.




(7) The baghouse is inspected quarterly when vented to the atmosphere.


(8) The owner or operator keeps the following records:
(A) Records documenting the date when the baghouse redirected indoors or to the atmosphere.


(B) Quarterly inspection reports when vented to the atmosphere.


(C) Visible observation reports.


(D) Records of corrective actions.











(e) Unless the operations meet the conditions of subsection (b), (c), (d), or (f), Woodworking operations with an airflow not greater than one hundred twenty-five thousand (125,000) cubic feet per minute and that emit not greater than one-hundredth (0.01) grain per dry standard cubic feet of PM 10 shall meet the following conditions:
(1) The woodworking operations shall be controlled by a baghouse.


(2) Request a source specific operating agreement under this section. which shall be accompanied by a one-time application fee of five hundred dollars ($500).



(3) The baghouse shall not exhaust greater than one hundred twenty-five thousand (125,000) cubic feet per minute to the atmosphere.


(4) The baghouse shall not emit particulate matter with a diameter less than ten (10) microns PM10 greater than in excess of one-hundredth (0.01) grain per dry standard cubic feet of outlet air.


(5) Opacity from the baghouse does not exceed ten percent (10%).


(6) The baghouse is in operation at all times that the woodworking equipment is in use.


(7) Visible emissions from the baghouse are observed daily using procedures in accordance with 40 CFR 60, Appendix A, Method 22* and normal or abnormal emissions are recorded. In the event abnormal emissions are observed for greater than six (6) minutes in duration, the following shall occur:
(A) The baghouse shall be inspected.


(B) Corrective actions, such as replacing or reseating bags, are initiated when necessary.




(8) The baghouse is inspected quarterly when vented to the atmosphere.


(9) The owner or operator keeps the following records:
(A) Records documenting the date when the baghouse redirected indoors or to the atmosphere.


(B) Quarterly inspection reports when vented to the atmosphere.


(C) Visible observation reports.


(D) Records of corrective actions.











(f) Unless the operations meet the conditions of subsection (b), (c), (d), or (e), Woodworking operations with an airflow not greater than sixty-five thousand (65,000) cubic feet per minute and that emit not greater than one-hundredth (0.01) grain per dry standard cubic feet of PM 10 shall meet the following conditions:
(1) The woodworking operations shall be controlled by a baghouse.


(2) Request a source specific operating agreement under this section. which shall be accompanied by a one-time application fee of five hundred dollars ($500).



(3) The baghouse shall not exhaust greater than sixty-five thousand (65,000) cubic feet per minute to the atmosphere.


(4) The baghouse shall not emit particulate matter with a diameter less than ten (10) microns PM10 greater than in excess of one-hundredth (0.01) grain per dry standard cubic feet of outlet air.


(5) Opacity from the baghouse does not exceed ten percent (10%).


(6) The baghouse is in operation at all times that the woodworking equipment is in use.


(7) Visible emissions from the baghouse are observed daily using procedures in accordance with 40 CFR 60, Appendix A, Method 22* and normal or abnormal emissions are recorded. In the event abnormal emissions are observed for greater than six (6) minutes in duration, the following shall occur:
(A) The baghouse shall be inspected.


(B) Corrective actions, such as replacing or reseating bags, are initiated when necessary.




(8) The baghouse is inspected quarterly when vented to the atmosphere.


(9) The owner or operator keeps the following records:
(A) Records documenting the date when the baghouse redirected indoors or to the atmosphere.


(B) Quarterly inspection reports when vented to the atmosphere.


(C) Visible observation reports.


(D) Records of corrective actions.












(g) The requirement to submit the five hundred dollar ($500) application fee shall not apply to a source that has been issued an operating agreement under this section.








*These documents are incorporated by reference. Copies may be obtained from the Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department of Environmental Management, Office of Air Quality, Indiana Government Center North, Tenth Floor, 100 North Senate Avenue, Indianapolis, Indiana 46204. 

(Air Pollution Control Board; 326 IAC 2-9-4; filed May 7, 1997, 4:00 p.m.: 20 IR 2306; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1060; errata filed May 12, 1999, 11:23 a.m.: 22 IR 3108; filed May 21, 2002, 10:20 a.m.: 25 IR 3075; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 803)












SECTION 10. 326 IAC 2-9-5 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-5 Abrasive cleaning operations

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15; IC 13-17










Sec. 5. Any industrial or commercial source of abrasive cleaning operations may elect to be subject to this section by complying with the requirements of section 1 of this rule and the following:
(1) Request a source specific operating agreement under this section. which shall be accompanied by a one-time application fee of five hundred dollars ($500).



(2) All abrasive cleaning operations shall be totally enclosed.


(3) Emissions of particulate matter shall not exceed one-hundredth (0.01) grain per actual cubic foot per minute.


(4) Air flow shall not exceed forty thousand (40,000) actual cubic feet per minute.


(5) The source shall maintain records on the types of air pollution control devices used at the source and the operation and maintenance manuals for those devices.




(Air Pollution Control Board; 326 IAC 2-9-5; filed May 7, 1997, 4:00 p.m.: 20 IR 2306; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 805)












SECTION 11. 326 IAC 2-9-6 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-6 Grain elevators

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15; IC 13-17










Sec. 6. Any grain elevator subject to 326 IAC 2-6.1, 326 IAC 2-7, and 326 IAC 2-8 may elect to be subject to this section by complying with the requirements of section 1 of this rule and meeting the following conditions:
(1) Request a source specific operating agreement under this section. which shall be accompanied by a one-time application fee of five hundred dollars ($500).



(2) Grain elevators with storage capacity less than or equal to one million (1,000,000) U.S. bushels that contain receiving, shipping, or grain storage facilities; headhouse, gallery belt, or tripper belt operations; or grain cleaning or grain drying equipment shall comply with the following:
(A) Grain elevators shall not receive or ship more than three million (3,000,000) U.S. bushels of grain annually.


(B) Each source shall maintain records of the type and amount of grain received and shipped on an annual basis.




(3) Grain elevators with storage capacity greater than one million (1,000,000) U.S. bushels of grain but no not more than two million five hundred thousand (2,500,000) U.S. bushels that contain receiving, shipping, or grain storage facilities; headhouse, gallery belt, or tripper belt operations; or grain cleaning or grain drying equipment shall comply with the following provisions:
(A) Grain elevators shall not receive or ship more than ten million (10,000,000) U.S. bushels of grain annually.


(B) Each source shall limit particulate matter emissions through the application of mineral oil or soybean oil to all grain after it is received at an application rate of three-hundredths percent (0.03%) by weight or greater.


(C) Each source shall maintain the following records on a monthly basis:
(i) The type and amount of grain received and shipped.


(ii) The amount of mineral oil or soybean oil used and the rate of application.


(iii) Purchase orders and invoices for mineral oil or soybean oil.








(Air Pollution Control Board; 326 IAC 2-9-6; filed May 7, 1997, 4:00 p.m.: 20 IR 2306; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1062; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 805)












SECTION 12. 326 IAC 2-9-7 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-7 Sand and gravel plants

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15; IC 13-17










Sec. 7. (a) The following definitions apply throughout this section:
(1) "Annual throughput" means the amount of material that is being processed through the plant on a calendar year basis.


(2) "Sand and gravel" means any unconsolidated mixture of fine or coarse aggregate, or both, found in and processed from a natural deposit.


(3) "Surfactant" means any chemical additive that reduces the surface tension of water.


(4) "Wet process in a pit and quarry operation" means the operation in which the aggregate deposit being processed has:
(A) been mined from beneath bodies of water, such as:

(i) rivers;



(ii) estuaries;



(iii) lakes; or



(iv) oceans; or




(B) a free moisture content of one and five-tenths percent (1.5%) by weight or greater.




The aggregate infeed that undergoes such process shall maintain a minimum of one and five-tenths percent (1.5%) by weight throughout the production process.


(5) "Wet suppression systems" means dust control devices in a pit and quarry operation that use a pressurized liquid, either water or water with a small amount of surfactant, for the controlled reduction or elimination of airborne dust or the suppression of such dust at its source.









(b) Any sand and gravel plant may elect to be subject to this section by complying with the requirements of section 1 of this rule and meeting the following conditions, outlined under subdivisions (1) through (4), as applicable, and subdivision (5):
(1) Sand and gravel plants that do not emit particulate matter in excess of or equal to twenty-five (25) tons per year, including fugitive particulate emissions, utilizing at most five (5) crushers, ten (10) screens, and a conveying operation shall limit the annual throughput to less than four hundred ten thousand (410,000) tons per year.


(2) Sand and gravel plants that do not emit particulate matter in excess of or equal to twenty-five (25) tons per year, excluding fugitive particulate emissions utilizing at most nine (9) crushers, twenty (20) screens, and a conveying operation shall limit the annual throughput to less than one million (1,000,000) tons per year.


(3) Sand and gravel plants that do not emit particulate matter in excess of or equal to one hundred (100) tons per year, excluding fugitive particulate emissions, utilizing at most twelve (12) crushers, twenty-four (24) screens, and a conveying operation shall limit the annual throughput to less than three million one hundred thousand (3,100,000) tons per year.


(4) Sand and gravel plants that meet the specific restrictions and conditions in subdivision (1), (2), or (3) shall also comply with the following provisions:
(A) Each source described by subdivisions (1) through and (2) shall maintain annual throughput records at the site on a calendar year basis.


(B) Each source described by subdivision (3) shall maintain at the site throughput records for the previous twelve (12) months on a monthly rolling total.


(C) A wet process or continuous wet suppressions shall be used.


(D) All manufacturing equipment that generates particulate emissions and control devices shall be operated and maintained at all times of plant operation in such a manner as to meet the requirements of this rule.


(E) Visible emissions from the screening and conveying operations shall not exceed an average of ten percent (10%) opacity in twenty-four (24) consecutive readings in a six (6) minute period, and visible emissions from the crushing operation shall not exceed an average of fifteen percent (15%) opacity in twenty-four (24) consecutive readings in a six (6) minute period. Compliance with these limitations shall be determined by 40 CFR 60, Appendix A, Method 9*.


(F) Fugitive particulate emissions shall be controlled by applying water on storage piles and unpaved roadways on an as needed basis, such that the following visible emission conditions are met:
(i) Visible emissions from storage piles shall not exceed twenty percent (20%) in twenty-four (24) consecutive readings in a six (6) minute period. This limitation shall not apply during periods when application of control measures are ineffective or unreasonable due to sustained high wind speeds. The opacity shall be determined using 40 CFR 60, Appendix A, Method 9*, except that the opacity shall be observed at approximately four (4) feet from the surface at the point of maximum opacity. The observer shall stand at least fifteen (15) feet, but not more than one-fourth (1/4) mile, from the plume and at approximately right angles to the plume.


(ii) Visible emissions from unpaved roadways shall not exceed an average instantaneous opacity of twenty percent (20%). Average instantaneous opacity shall be the average of twelve (12) instantaneous opacity readings, taken for four (4) vehicle passes, consisting of three (3) opacity readings for each vehicle pass. The three (3) opacity readings for each vehicle pass shall be taken as follows:
(AA) The first shall be taken at the time of emission generation.


(BB) The second shall be taken five (5) seconds after the first.


(CC) The third shall be taken five (5) seconds after the second or ten (10) seconds after the first.




The three (3) readings shall be taken at approximately four (4) feet from the surface at the point of maximum opacity. The observer shall stand at least fifteen (15) feet, but not more than one-fourth (1/4) mile, from the plume and at approximately right angles to the plume.




(G) Fugitive particulate emissions at a sand and gravel plant shall not escape beyond the property line or boundaries of the property, right-of-way, or easement on which the source is located pursuant to 326 IAC 6-4.


(H) The source shall comply with 40 CFR 60.670, Standards of Performance for Nonmetallic Mineral Processing Plants*, if applicable.




(5) Request a source specific operating agreement under this section. which shall be accompanied by a one-time application fee of five hundred dollars ($500).










*These documents are incorporated by reference. Copies may be obtained from the Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department of Environmental Management, Office of Air Quality, Indiana Government Center North, Tenth Floor, 100 North Senate Avenue, Indianapolis, Indiana 46204. 

(Air Pollution Control Board; 326 IAC 2-9-7; filed May 7, 1997, 4:00 p.m.: 20 IR 2307; errata filed Dec 12, 2002, 3:35 p.m.: 26 IR 1566; filed Aug 26, 2004, 11:30 a.m.: 28 IR 23; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 805)












SECTION 13. 326 IAC 2-9-8 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-8 Crushed stone processing plants

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15; IC 13-17










Sec. 8. (a) The following definitions apply throughout this section:
(1) "Annual throughput" means the amount of material that is being processed through the plant in a calendar year.


(2) "Crushed stone" means any composition of limestone, granite, traprock, or any other hard, sound rock that is produced by blasting and then crushing.


(3) "Wet process in a pit and quarry operation" means the operation in which the aggregate deposit being processed has:
(A) been mined from beneath bodies of water, such as:

(i) rivers;



(ii) estuaries;



(iii) lakes; or



(iv) oceans; or




(B) a free moisture content of one and five-tenths percent (1.5%) by weight or greater.




The aggregate infeed that undergoes such process shall maintain a minimum of one and five-tenths percent (1.5%) by weight throughout the production process.


(4) "Wet suppression systems" means dust control devices in a pit and quarry operation that use a pressurized liquid, either water or water with a small amount of surfactant, for the controlled reduction or elimination of airborne dust or the suppression of such dust at its source.









(b) Any crushed stone processing plant may elect to be subject to this section by complying with the requirements of section 1 of this rule and meeting the following conditions, outlined under subdivisions (1) through (4), as applicable, and subdivision (5):
(1) Crushed stone processing plants that do not emit particulate matter in excess of or equal to twenty-five (25) tons per year, including fugitive particulate emissions, utilizing at most four (4) crushers, seven (7) screens, and a conveying operation shall limit the annual throughput to less than four hundred thousand (400,000) tons per year.


(2) Crushed stone processing plants that do not emit particulate matter in excess of or equal to twenty-five (25) tons, excluding fugitive particulate emissions, utilizing at most six (6) crushers, thirteen (13) screens, and a conveying operation shall limit the annual throughput to less than one million (1,000,000) tons per year.


(3) Crushed stone processing plants that do not emit particulate matter in excess of or equal to one hundred (100) tons per year, excluding fugitive particulate emissions, utilizing at most nine (9) crushers, seventeen (17) screens, and a conveying operation shall comply with the following provisions:
(A) The annual throughput shall not exceed three million (3,000,000) tons per year.


(B) Each source under this subdivision shall pay an annual fee of eight hundred dollars ($800). in accordance with 326 IAC 2-1.1-7(g)(3).





(4) Crushed stone processing plants that meet the specific restrictions and conditions in subdivision (1), (2), or (3) shall also comply with the following provisions:
(A) Each source described by subdivisions (1) through and (2) shall maintain annual throughput records at the site on a calendar year basis.


(B) Each source described by subdivision (3) shall maintain at the site throughput records for the previous twelve (12) months on a monthly rolling total.


(C) The crushing, screening, and conveying operations shall be equipped with dust collectors, unless a wet process or continuous wet suppression system is used, to comply with clause (E).


(D) All manufacturing equipment that generates particulate emissions and control devices shall be operated and maintained at all times of plant operation in such a manner as to meet the requirements of this rule.


(E) Visible emissions from the screening and conveying operations shall not exceed an average of ten percent (10%) opacity in twenty-four (24) consecutive readings in a six (6) minute period, and visible emissions from the crushing operation shall not exceed an average of fifteen percent (15%) opacity in twenty-four (24) consecutive readings in a six (6) minute period. Compliance with these limitations shall be determined by 40 CFR 60, Appendix A, Method 9*.


(F) Fugitive particulate emissions shall be controlled by applying water on storage piles and unpaved roadways on an as needed basis such that the following visible emission conditions are met:
(i) Visible emissions from storage piles shall not exceed twenty percent (20%) in twenty-four (24) consecutive readings in a six (6) minute period. This limitation shall not apply during periods when application of control measures are ineffective or unreasonable due to sustained high wind speeds. The opacity shall be determined using 40 CFR 60, Appendix A, Method 9*, except that the opacity shall be observed at approximately four (4) feet from the surface at the point of maximum opacity. The observer shall stand at least fifteen (15) feet, but not more than one-fourth (1/4) mile, from the plume and at approximately right angles to the plume.


(ii) Visible emissions from unpaved roadways shall not exceed an average instantaneous opacity of twenty percent (20%). Average instantaneous opacity shall be the average of twelve (12) instantaneous opacity readings, taken for four (4) vehicle passes, consisting of three (3) opacity readings for each vehicle pass. The three (3) opacity readings for each vehicle pass shall be taken as follows:
(AA) The first shall be taken at the time of emission generation.


(BB) The second shall be taken five (5) seconds after the first.


(CC) The third shall be taken five (5) seconds after the second or ten (10) seconds after the first.




The three (3) readings shall be taken at approximately four (4) feet from the surface at the point of maximum opacity. The observer shall stand at least fifteen (15) feet, but not more than one-fourth (1/4) mile, from the plume and at approximately right angles to the plume.




(G) Fugitive particulate emissions at a crushed stone plant shall not escape beyond the property line or boundaries of the property, right-of-way, or easement on which the source is located, pursuant to 326 IAC 6-4.


(H) The source shall comply with 40 CFR 60.670, Standards of Performance for Nonmetallic Mineral Processing Plants*, if applicable.




(5) Request a source specific operating agreement under this section. which shall be accompanied by a one-time application fee of five hundred dollars ($500).










*These documents are incorporated by reference. Copies may be obtained from the Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department of Environmental Management, Office of Air Quality, Indiana Government Center North, Tenth Floor, 100 North Senate Avenue, Indianapolis, Indiana 46204. 

(Air Pollution Control Board; 326 IAC 2-9-8; filed May 7, 1997, 4:00 p.m.: 20 IR 2308; errata filed Dec 12, 2002, 3:35 p.m.: 26 IR 1566; filed Aug 26, 2004, 11:30 a.m.: 28 IR 25; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 806)












SECTION 14. 326 IAC 2-9-9 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-9 Ready-mix concrete batch plants

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15; IC 13-17










Sec. 9. (a) The following definitions apply throughout this section:
(1) "Aggregate" means any combination of sand, gravel, and crushed stone in their natural or processed state.


(2) "Aggregate transfer" means the transfer of material:
(A) from:

(i) process equipment onto the ground;



(B) from (ii) the ground into hauling equipment;



(C) from (iii) hauling equipment onto a storage pile; or




(D) from (iv) a storage pile into hauling equipment for transport; or





(E) (B) into an initial hopper for further process.




(3) "Cement" means a powdered substance manufactured from calcined carbonate rock (burned lime) and clay that, when mixed with water, forms a cohesive and adhesive material that will harden into a rigid mass.


(4) "Concrete" means a construction material consisting of a coarse and fine aggregate bound by a paste of cement and water, which then sets into a hard and compact substance.


(5) "Ready-mix concrete batch plant" means a facility that prepares and distributes made-to-order batches of concrete in bulk or package form.









(b) Any ready-mix concrete batch plant with actual annual emissions of particulate matter (PM) less than twenty-five (25) tons per year, including fugitive particulate emissions, may elect to be subject to this section by complying with the requirements of section 1 of this rule and meeting the following conditions:
(1) Production shall be limited to three hundred thousand (300,000) cubic yards annually.


(2) Each source shall maintain records of annual production at the site on a calendar year basis.


(3) Fugitive particulate emissions from cement and aggregate silos shall be controlled by operating dust collectors, such that visible emissions do not exceed twenty percent (20%) opacity in twenty-four (24) consecutive readings in a six (6) minute period. Compliance with this limitation shall be determined by 40 CFR 60, Appendix A, Method 9*.


(4) Fugitive particulate emissions shall be controlled by applying water on aggregate storage piles, unpaved roadways, and aggregate transfer operations on an as needed basis such that the following visible emission conditions are met:
(A) Visible emissions from storage piles shall not exceed twenty percent (20%) in twenty-four (24) consecutive readings in a six (6) minute period. This limitation shall not apply during periods when application of control measures are ineffective or unreasonable due to sustained high wind speeds. The opacity shall be determined using 40 CFR 60, Appendix A, Method 9*, except that the opacity shall be observed at approximately four (4) feet from the surface at the point of maximum opacity. The observer shall stand at least fifteen (15) feet, but not more than one-fourth (1/4) mile, from the plume and at approximately right angles to the plume.


(B) Visible emissions from unpaved roads shall not exceed an average instantaneous opacity of twenty percent (20%). Average instantaneous opacity shall be the average of twelve (12) instantaneous opacity readings, taken for four (4) vehicle passes, consisting of three (3) opacity readings for each vehicle pass. The three (3) opacity readings for each vehicle pass shall be taken as follows:
(i) The first shall be taken at the time of emission generation.


(ii) The second shall be taken five (5) seconds after the first.


(iii) The third shall be taken five (5) seconds after the second or ten (10) seconds after the first.




The three (3) readings shall be taken at approximately four (4) feet from the surface at the point of maximum opacity. The observer shall stand at least fifteen (15) feet, but not more than one-fourth (1/4) mile, from the plume and at approximately right angles to the plume.


(C) Visible emissions from aggregate transferring operations shall not exceed an average instantaneous opacity of twenty percent (20%). The average instantaneous opacity shall be the average of three (3) opacity readings taken five (5) seconds, ten (10) seconds, and fifteen (15) seconds after the end of one (1) material loading or unloading operation. The three (3) readings shall be taken at the point of maximum opacity. The observer shall stand at least fifteen (15) feet, but no not more than one-fourth (1/4) mile, from the plume and at approximately right angles to the plume.




(5) All manufacturing equipment that generates particulate emissions and control devices shall be operated and maintained in such a manner as to meet the requirements of this rule.


(6) Cement transferring operations shall always be enclosed.


(7) Each source shall maintain records on the types of air pollution control devices used at the source and the operation and maintenance manuals for those devices.


(8) Fugitive particulate emissions at a ready-mix concrete batch plant shall not escape beyond the property line or boundaries of the property, right-of-way, or easement on which the source is located, pursuant to 326 IAC 6-4.


(9) Request a source specific operating agreement under this section. which shall be accompanied by a one-time application fee of five hundred dollars ($500).










*This document is incorporated by reference. Copies may be obtained from the Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department of Environmental Management, Office of Air Quality, Indiana Government Center North, Tenth Floor, 100 North Senate Avenue, Indianapolis, Indiana 46204. 

(Air Pollution Control Board; 326 IAC 2-9-9; filed May 7, 1997, 4:00 p.m.: 20 IR 2309; errata filed Dec 12, 2002, 3:35 p.m.: 26 IR 1566; filed Aug 26, 2004, 11:30 a.m.: 28 IR 26; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 808)












SECTION 15. 326 IAC 2-9-10 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-10 Coal mines and coal preparation plants

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15; IC 13-17










Sec. 10. (a) The following definitions apply throughout this section:
(1) "Coal" means all solid fossil fuels classified as:

(A) anthracite;



(B) bituminous;



(C) subbituminous; or



(D) lignite;




by ASTM Designation D388-88*.


(2) "Coal mine" means an individual excavation site from which coal is removed by surface or underground mining operations.


(3) "Coal preparation plant" means any facility (excluding underground and surface mining operations) that prepares coal by one (1) or more of the following processes:
(A) Breaking.


(B) Crushing.


(C) Screening.


(D) Wet or dry cleaning.


(E) Thermal drying.




(4) "Coal processing and conveying equipment" means any machinery used to reduce the size of coal or to separate coal from refuse, and the equipment used to convey coal to or remove coal and refuse from the machinery. This includes, but is not limited to, the following:
(A) Breakers.


(B) Crushers.


(C) Screens.


(D) Conveyor belts.




(5) "Collocated source" means any coal preparation facility and coal mine that are:
(A) located on one (1) piece of property or on contiguous or adjacent properties; and


(B) which are owned or operated by the same person (or by persons under common control).




(6) "Material transfer" means the transfer of material:
(A) from:

(i) process equipment onto the ground;



(B) from (ii) the ground into hauling equipment;



(C) from (iii) hauling equipment onto a storage pile; or




(D) from (iv) a storage pile into hauling equipment for transport; or





(E) (B) into an initial hopper for further processing.




(7) "Refuse" means the portion of mined coal which that is rejected by the preparation plant as unsalable.


(8) "Thermal dryer" means any facility in which the moisture content of bituminous coal is reduced by contact with a heated gas stream that is exhausted to the air.









(b) Any coal preparation plant, coal mine, or collocated source may elect to be subject to this section by complying with the requirements of section 1 of this rule and meeting the following conditions:
(1) Coal preparation plants that do not utilize thermal dryers or pneumatic coal cleaning equipment and do not emit particulate matter less than ten microns (PM10) in excess of or equal to one hundred (100) tons per year, including fugitive particulate emissions, shall limit the total annual tons of coal shipped to less than five million (5,000,000) tons per year and must comply with the following:
(A) Each coal preparation plant shall maintain at the site total annual throughput records for the previous twelve (12) months on a monthly rolling total, and records shall be kept for a minimum of five (5) years.


(B) The screening, crushing, and conveying operations at a coal preparation plant shall be enclosed, unless a wet suppression system is used, such that visible emissions shall not exceed an average of twenty percent (20%) opacity in twenty-four (24) consecutive readings in a six (6) minute period using procedures in 40 CFR 60, Appendix A, Method 9**.




(2) Fugitive particulate emissions at a coal preparation plant, coal mine, or collocated source from open storage piles, unpaved roadways, or batch transfer operations shall be controlled by applying water or other approved dust suppressant on an as needed basis such that the following visible emission conditions are met:
(A) Visible emissions from storage piles shall not exceed twenty percent (20%) in twenty-four (24) consecutive readings in a six (6) minute period. This limitation shall not apply during periods when application of control measures are ineffective or unreasonable due to sustained high wind speeds. The opacity shall be determined using 40 CFR 60, Appendix A, Method 9**, except that the opacity shall be observed at the point of maximum opacity. The observer shall stand at least fifteen (15) feet, but not more than one-fourth (1/4) mile, from the plume and at approximately right angles to the plume.


(B) Visible emissions from unpaved roads shall not exceed an average instantaneous opacity of twenty percent (20%). The average instantaneous opacity shall be the average of twelve (12) instantaneous opacity readings, taken for four (4) vehicle passes, consisting of three (3) opacity readings for each vehicle pass. The three (3) opacity readings for each vehicle pass shall be taken as follows:
(i) The first will be taken at the time of emission generation.


(ii) The second will be taken five (5) seconds after the first.


(iii) The third will be taken five (5) seconds after the second or ten (10) seconds after the first.




The three (3) readings shall be taken at approximately four (4) feet from the surface at the point of maximum opacity. The observer shall stand at least fifteen (15) feet, but not more than one-fourth (1/4) mile, from the plume and at approximately right angles to the plume.


(C) Visible emissions from material transfer operations shall not exceed an average instantaneous opacity of twenty percent (20%). The average instantaneous opacity shall be the average of three (3) opacity readings taken five (5) seconds, ten (10) seconds, and fifteen (15) seconds after the end of one (1) material loading or unloading operation. The three (3) readings shall be taken at the point of maximum opacity. The observer shall stand at least fifteen (15) feet, but not more than one-fourth (1/4) mile, from the plume and at approximately right angles to the plume.




(3) All visible emission readings shall be performed by a qualified observer as defined in 326 IAC 1-2-62.


(4) Fugitive particulate emissions at a coal preparation plant, coal mine, or collocated source shall not escape beyond the property line or boundaries of the property, right-of-way, or easement on which the source is located, pursuant to 326 IAC 6-4.


(5) The annual notice required by section 1(d) of this rule shall also include the legal description of the source's location.


(6) Upon billing, each coal preparation plant, coal mine, or collocated source shall pay: a one-time


(A) an application fee of five hundred dollars ($500) in accordance with 326 IAC 2-1.1-7(g); and



(B) an annual fee of six hundred dollars ($600). in accordance with 326 IAC 2-1.1-7(g)(4).












*This document is incorporated by reference. Copies are available for review and copying at the Indiana Department of Environmental Management, Office of Air Quality, Indiana Government Center North, Tenth Floor, 100 North Senate Avenue, Indianapolis, Indiana 46204.







**This document is incorporated by reference. Copies may be obtained from the Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department of Environmental Management, Office of Air Quality, Indiana Government Center North, Tenth Floor, 100 North Senate Avenue, Indianapolis, Indiana 46204. 

(Air Pollution Control Board; 326 IAC 2-9-10; filed May 7, 1997, 4:00 p.m.: 20 IR 2310; errata filed Dec 12, 2002, 3:35 p.m.: 26 IR 1566; filed Aug 26, 2004, 11:30 a.m.: 28 IR 27; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 809)












SECTION 16. 326 IAC 2-9-11 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-11 Automobile refinishing operations

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15; IC 13-17










Sec. 11. (a) The following definitions apply throughout this section:
(1) "Automobile refinishing" is defined at has the meaning set forth in 326 IAC 8-10-2(5).


(2) "Solvent containing material" means any product used in automobile refinishing operations that contains volatile organic compounds (VOC) or hazardous air pollutants (HAP), including, but not limited to, the following:
(A) Pretreatment wash primers.


(B) Precoats.


(C) Primers.


(D) Primer surfacers.


(E) Primer sealers.


(F) Topcoats.


(G) Specialty coatings.


(H) Surface preparation products.


(I) Gun cleaning solutions.


(J) Paint removers.


(K) Degreasing solvents.


(L) Hardeners.


(M) Catalysts.


(N) Reducers.


(O) Other additives.











(b) An owner or operator of an automobile refinishing shop may elect to comply with this section by complying with the requirements of section 1 of this rule and the following conditions:
(1) The requirements of 326 IAC 8-10, if applicable.


(2) One (1) of the following:
(A) The total amount of all solvent containing material delivered to the automobile refinishing shop, less the amount of solvent containing material quantified by manifest as having been shipped off-site, shall not exceed two thousand (2,000) gallons annually.


(B) The total amount of all solvent containing material delivered to the automobile refinishing shop that meets the VOC limits of 326 IAC 8-10-4(b), less the amount of solvent containing material quantified by manifest as having been shipped off-site, shall not exceed three thousand (3,000) gallons annually.


(C) The total amount of VOC delivered to the automobile refinishing shop, less the amount of VOC that is quantified by manifest as having been shipped off-site, shall not exceed one (1) ton per month.




(3) For automobile refinishing shops electing to comply with subdivision (2)(A) or (2)(B), usage shall be determined based on either:
(A) actual use records; or


(B) purchase records.




(4) Particulate matter emissions shall be controlled by a dry particulate filter or an equivalent control device. The source shall operate the particulate control device in accordance with the manufacturer's specifications. A source shall be considered in compliance with this requirement provided that the overspray is not visibly detectable at the exhaust or accumulated on the rooftops or on the ground.


(5) Request a source specific operating agreement under this section. of the rule. which shall be accompanied by a fee of five hundred dollars ($500).










(c) An owner or operator of an automobile refinishing shop that has been issued an operating agreement under this section shall keep the following records at the source:
(1) For automobile refinishing shops complying with subsection (b)(2)(A), the following records shall be kept:
(A) Purchase or use records of solvent containing materials.


(B) An annual summation on a calendar year basis of purchase or use records for all solvent containing materials.


(C) Amount of waste solvent containing material manifested off-site.




(2) For automobile refinishing shops complying with subsection (b)(2)(B), the records required under subdivision (1) and the records required under 326 IAC 8-10-9(a) shall be kept.


(3) For automobile refinishing shops complying with subsection (b)(2)(C), the following records shall be kept:
(A) Purchase orders and invoices for each solvent containing material.


(B) The number of gallons of each solvent containing material used.


(C) VOC content (pounds/gallon) of each solvent containing material used.


(D) The amount of waste VOC manifested off-site.


(E) A summation on a monthly basis of emissions of VOC.






(Air Pollution Control Board; 326 IAC 2-9-11; filed May 7, 1997, 4:00 p.m.: 20 IR 2312; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 810)












SECTION 17. 326 IAC 2-9-12 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-12 Degreasing operations

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15; IC 13-17










Sec. 12. (a) An owner or operator of a degreasing operation may elect to comply with this section by complying with the requirements of section 1 of this rule and the following conditions:
(1) Request a source specific operating agreement under this section. of the rule. which shall be accompanied by a fee of five hundred dollars ($500).



(2) The requirements of 326 IAC 8-3 and 326 IAC 20-6, if applicable.


(3) The total amount of VOC and HAP delivered to degreasing operations at the source, less the amount of VOC and HAP that is quantified by manifest as having been shipped off-site, on an annual rolling average basis as follows:
(A) The total amount of any single HAP from degreasing operations shall not exceed eight hundred thirty-three (833) pounds per month.


(B) The total amount of any combination of HAP from degreasing operations shall not exceed one (1) ton per month.


(C) The total amount of VOC from degreasing operations at sources located in Lake and Porter counties shall not exceed one (1) ton per month.


(D) The total amount of VOC from degreasing operations at sources located outside of Lake and Porter counties shall not exceed two (2) tons per month.











(b) An owner or operator of a degreasing operation that has been issued an operating agreement under this section shall keep the following records at the source:
(1) Purchase records for all degreasing solvents.


(2) Material safety data sheets (MSDS) for all degreasing solvents.


(3) The amount of waste degreasing solvent manifested off-site.


(4) A monthly summation of VOC and HAP emissions for all degreasing solvents.




(Air Pollution Control Board; 326 IAC 2-9-12; filed May 7, 1997, 4:00 p.m.: 20 IR 2313; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 811)












SECTION 18. 326 IAC 2-9-13 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-13 External combustion sources

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15; IC 13-17










Sec. 13. (a) The following definitions apply throughout this section:
(1) "Boiler" means a device that uses the heat generated from combustion of a fuel or electrical resistance to raise the temperature of water above the boiling point for water at the operating pressure.


(2) "Dryer" means a device that uses the heat generated from combustion of a fuel or electrical resistance to drive off volatile compounds by evaporation from materials processed in such a device.


(3) "Oven" means a device that uses the heat generated from combustion of a fuel or electrical resistance to cause or expedite a chemical curing process or drive off volatile compounds from material processed in such a device.


(4) "Process heater" means a device that uses the heat generated from combustion of a fuel or electrical resistance to heat a material so as to augment or expedite its processing.


(5) "Space heater" means a device that uses the heat generated from combustion of a fuel or electrical resistance to heat the air inside a building or otherwise provide comfort heating.


(6) "Water heater" means a device that uses the heat generated from combustion of a fuel or electrical resistance to raise the temperature of water below the boiling point for water at the operating pressure.









(b) Any external combustion source, including any combination of boilers, space heaters, ovens, dryers, or water heaters may elect to comply with this section by complying with the requirements of section 1 of this rule and the following conditions:
(1) Visible emissions from the source shall not exceed twenty percent (20%) opacity in twenty-four (24) consecutive readings in a six (6) minute period. The opacity shall be determined using 40 CFR 60, Appendix A, Method 9*.


(2) One (1) of the following:
(A) Limiting fuel usage for every twelve (12) month period to less than the limits found in subsection (f), Table 1 for a single fuel or a combination of two (2) fuels.


(B) Limiting fuel usage for every twelve (12) month period to less than the limits found in subsection (g), Table 2 for a single fuel or a combination of two (2) fuels.











(c) Sources electing to comply with subsection (b)(2)(A) must be able to demonstrate compliance no later than thirty (30) days after receipt of a written request by the department or U.S. EPA. No other demonstration of compliance shall be required. A source specific operating agreement is not required for these sources.







(d) Sources electing to comply with subsection (b)(2)(B) must:

(1) comply with the requirements of section 1 of this rule; and



(2) submit a request for a source specific operating agreement. accompanied by a one-time application fee of five hundred dollars ($500).










(e) For sources complying with subsection (b)(2)(B), the following records shall be kept at the source:
(1) Hours operated for each combustion unit.


(2) Records of annual fuel usage for each combustion unit.


(3) Routine maintenance records.









(f) Table 1 limits shall be as follows:
		
	TABLE 1 
	 	Maximum Fuel 
	Fuel 	Usage per year 
	Single Fuel 	 
	Natural gas 	1,000.0 MMCF 
	Maximum capacity: 0.3 to <10 MMBtu/hr 	 
	Natural gas 	714.0 MMCF 
	Maximum capacity: 10 to 100 MMBtu/hr 	 
	Natural gas 	181.0 MMCF 
	Maximum capacity: >100 MMBtu/hr 	 
	Fuel oil #1 and #2 (distillate) 	1,408.0 kgals 
	Fuel oil #5 and #6 (distillate) 	181.0 kgals 
	Liquified petroleum gas (LPG) 	5,263.0 MMCF 
	Coal (bituminous and subbituminous) 	786.0 tons 
	Bark-only 	5,882.0 tons 
	Wood-only 	7,352.0 tons 
	Wood and bark 	7,352.0 tons 
	Dual Fuel1 	 
	Natural gas 	976.0 MMCF 
	Fuel oil #1 and #2 (distillate) 	117.0 kgals 
	Maximum capacity: 0.3 to <10 MMBtu/hr 	 
	Natural gas 	697.0 MMCF 
	Fuel oil #1 and #2 (distillate) 	117.0 kgals 
	Maximum capacity: 10 to 100 MMBtu/hr 	 
	Natural gas 	177.0 MMCF 
	Fuel oil #1 and #2 (distillate) 	117.0 kgals 
	Maximum capacity: >100 MMBtu/hr 	 
	Fuel oil #1 and #2 (distillate) 	1,407.0 kgals 
	Natural gas 	83.0 MMCF 
	Maximum capacity: 0.3 to <10 MMBtu/hr 	 
	Fuel oil #1 and #2 (distillate) 	1,407.0 kgals 
	Natural gas 	59.0 MMCF 
	Maximum capacity: 10 to 100 MMBtu/hr 	 
	Fuel oil #1 and #2 (distillate) 	1,407.0 kgals 
	Natural gas 	15.0 MMCF 
	Maximum capacity: >100 MMBtu/hr 	 
	Fuel oil #1 and #2 (distillate) 	1,291.0 kgals 
	Fuel oil #5 and #6 (residual) 	15.0 kgals 
	Coal (bituminous and subbituminous) 	786.0 tons 
	Bark, wood, or wood and bark 	490.0 tons 
	Bark, wood, or wood and bark 	5,858.0 tons 
	Coal (bituminous and subbituminous) 	65.0 tons 
	(1Top fuel is intended to be the primary fuel, the bottom fuel is the secondary fuel.) 
	Unit abbreviations: 
	kgals = 103 gallons 
	MMCF = 106 cubic feet 



 






(g) Table 2 limits shall be as follows:
		
	TABLE 2 
	 	Maximum Fuel 
	Fuel 	Usage per year 
	Single Fuel 	 
	Natural gas 	1,600.0 MMCF 
	Maximum capacity: 0.3 to <10 MMBtu/hr 	 
	Natural gas 	1,142.0 MMCF 
	Maximum capacity: 10 to 100 MMBtu/hr 	 
	Natural gas 	290.0 MMCF 
	Maximum capacity: >100 MMBtu/hr 	 
	Fuel oil #1 and #2 (distillate) 	2,253.0 kgals 
	Fuel oil #5 and #6 (residual) 	291.0 kgals 
	Liquified petroleum gas (LPG) 	8,421.0 MMCF 
	Coal (bituminous and subbituminous) 	1,258.0 tons 
	Bark-only 	9,411.0 tons 
	Wood-only 	11,764.0 tons 
	Wood/bark 	11,764.0 tons 
	Dual Fuel1 	 
	Natural gas 	1,562.0 MMCF 
	Fuel oil #1 and #2 (distillate) 	187.0 kgals 
	Maximum capacity: 0.3 to <10 MMBtu/hr 	 
	Natural gas 	1,115.0 MMCF 
	Fuel oil #1 and #2 (distillate) 	187.0 kgals 
	Maximum capacity: 10 to 100 MMBtu/hr 	 
	Natural gas 	284.0 MMCF 
	Fuel oil #1 and #2 (distillate) 	187.0 kgals 
	Maximum capacity: >100 MMBtu/hr 	 
	Fuel oil #1 and #2 (distillate fuel) 	2,252.0 kgals 
	Natural gas 	133.0 MMCF 
	Maximum capacity: 0.3 to <10 MMBtu/hr 	 
	Fuel oil #1 and #2 (distillate fuel) 	2,252.0 kgals 
	Natural gas 	95.0 MMCF 
	Maximum capacity: 10 to 100 MMBtu/hr 	 
	Fuel oil #1 and #2 (distillate fuel) 	2,252.0 kgals 
	Natural gas 	24.0 MMCF 
	Maximum capacity: >100 MMBtu/hr 	 
	Fuel oil #1 and #2 (distillate fuel) 	2,065.0 kgals 
	Fuel oil #5 and #6 (residual) 	24.0 kgals 
	Coal (bituminous and subbituminous) 	1,258.0 tons 
	Bark, wood, or wood and bark 	784.0 tons 
	Bark, wood, or wood and bark 	9,373.0 tons 
	Coal (bituminous and subbituminous) 	104.0 tons 
	(1Top fuel is intended to be the primary fuel; the bottom fuel is the secondary fuel.) 
	Unit abbreviations: 
	kgals = 103 gallons 
	MMCF = 106 cubic feet 



 






*This document is incorporated by reference. Copies may be obtained from the Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department of Environmental Management, Office of Air Quality, Indiana Government Center North, Tenth Floor, 100 North Senate Avenue, Indianapolis, Indiana 46204. 

(Air Pollution Control Board; 326 IAC 2-9-13; filed May 7, 1997, 4:00 p.m.: 20 IR 2313; errata filed Dec 12, 2002, 3:35 p.m.: 26 IR 1566; filed Aug 26, 2004, 11:30 a.m.: 28 IR 28; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 811)












SECTION 19. 326 IAC 2-9-14 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-9-14 Internal combustion sources

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15; IC 13-17










Sec. 14. (a) Any stationary internal combustion source, including any combination of turbines, reciprocating engines, or engines, may elect to comply with this section by complying with section 1 of this rule and one (1) of the following:
(1) Limiting fuel usage for every twelve (12) month period to less than the limits found in subsection (e), Table 1 for a single fuel or a combination of two (2) fuels.


(2) Limiting fuel usage for every twelve (12) month period to less than the limits found in subsection (f), Table 2 for a single fuel or a combination of two (2) fuels.









(b) Sources electing to comply with subsection (a)(1) must be able to demonstrate compliance no later than thirty (30) days after receipt of a written request by the department or U.S. EPA. No other demonstration of compliance shall be required. A source specific operating agreement is not required for these sources.







(c) Sources electing to comply with subsection (a)(2) must:

(1) comply with the requirements of section 1 of this rule; and



(2) submit a request for a source specific operating agreement. accompanied by a one-time application fee of five hundred dollars ($500).










(d) For sources complying with subsection (a)(2), the following records shall be kept at the source:
(1) Hours operated for each combustion unit.


(2) Records of annual fuel usage for each combustion unit.


(3) Routine maintenance records.









(e) Table 1 limits shall be as follows:
		
	TABLE 1 
	 	Maximum Fuel 
	Fuel 	Usage per Year 
	Large turbine 	 
	Natural gas 	227.27 MMCF/yr 
	Distillate 	1,414.42 kgal/yr 
	Uncontrolled natural gas prime movers 	 
	Gas turbines 	294.11 MMCF/yr 
	2-cycle lean burn 	37.03 MMCF/yr 
	4-cycle lean burn 	31.25 MMCF/yr 
	4-cycle rich burn 	43.47 MMCF/yr 
	Diesel, reciprocating 	 
	<600 HP 	165.51 kgal/yr 
	Gasoline, reciprocating 	 
	<250 HP 	12.26 kgal/yr 
	Diesel, large stationary 	235.45 kgal/yr 
	Unit abbreviations: 	 
	kgal = 103 gallons 	 
	MMCF = 106 cubic feet 	 



 






(f) Table 2 limits shall be as follows:
		
	TABLE 2 
	 	Maximum Fuel 
	Fuel 	Usage per Year 
	Large turbine 	 
	Natural gas 	363.63 MMCF/yr 
	Distillate 	2,263.07 kgal/yr 
	Uncontrolled natural gas prime movers 	 
	Gas turbines 	470.58 MMCF/yr 
	2-cycle lean burn 	59.25 MMCF/yr 
	4-cycle lean burn 	50.00 MMCF/yr 
	4-cycle rich burn 	69.56 MMCF/yr 
	Diesel, reciprocating 	 
	<600 HP 	264.82 kgal/yr 
	Gasoline, reciprocating 	 
	<250 HP 	19.62 kgal/yr 
	Diesel, large stationary 	376.72 kgal/yr 
	Unit abbreviations: 	 
	kgal = 103 gallons 	 
	MMCF = 106 cubic feet 	 



 

(Air Pollution Control Board; 326 IAC 2-9-14; filed May 7, 1997, 4:00 p.m.: 20 IR 2315; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 814)












SECTION 20. 326 IAC 2-12-1 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-12-1 General permit issuance

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 4-21.5; IC 13-15; IC 13-17










Sec. 1. (a) This rule does not apply to permits issued under 326 IAC 2-7 or 326 IAC 2-8. The commissioner may establish a general permit for a class of emission units, processes, operations, or sources in accordance with the following conditions:
(1) A general permit shall:

(A) comply with all requirements applicable to operating permits under this article; and shall




(B) identify criteria by which a source may qualify for the general permit.




(2) A general permit shall include the following:
(A) Operating conditions with which any source operating under the general permit will comply.


(B) Identification of all applicable requirements.


(C) Terms and conditions, including monitoring, testing, reporting, record keeping requirements, and other actions to demonstrate compliance with all applicable requirements under this title and the CAA.




(3) A general permit may include terms and conditions that limit source emissions below the applicability thresholds for applicable requirements under this title.


(4) A general permit shall not be issued for a new source or modification subject to the requirements of 326 IAC 2-2, 326 IAC 2-3, or 326 IAC 2-4.1.


(5) The commissioner shall comply with the following provisions for notice and opportunity for public participation:
(A) Prior to establishing a general permit, the commissioner shall provide an opportunity for public comment by publishing a legal notice that includes the following:
(i) A description of the types of sources, processes, emission units, and pollutants to be covered by the general permit.


(ii) Notification to the public of the following:
(AA) A thirty (30) day period for submitting written comments to the commissioner.


(BB) The opportunity for a public hearing for consideration of the general permit or notice of such hearing if one has been scheduled.


(CC) A copy of the general permit and any technical support documents are available upon request.






(B) The legal notice shall be published as follows:
(i) In newspapers of general circulation in a minimum of twelve (12) locations throughout the state.


(ii) In the Indiana Register.













(b) The commissioner may issue a general permit to an emission unit, process, operation, or source within the class of emission units, processes, operations, or sources for which a general permit was established. An applicant for a general permit shall do the following:
(1) Apply to the commissioner for coverage by the general permit under terms of the general permit or submit an application for a general permit under this section. The application for a general permit shall include all information necessary to determine qualification for, and assure compliance with, the general permit.


(2) Request authorization to operate under a general permit and meet the conditions and terms of the general permit. The commissioner may grant authorization to operate subject to the terms and conditions of the general permit.


(3) The notice provisions of 326 IAC 2-1.1-6 are not applicable to a decision by the commissioner on a source's request for authorization to operate under a general permit. This subdivision is not intended to affect applicability of IC 4-21.5.


(4) Upon billing, submit an application fee of five hundred dollars ($500) with the application. in accordance with 326 IAC 2-1.1-7(k).



(5) Pay an annual operating fee in accordance with 326 IAC 2-1.1-7. 326 IAC 2-1.1-7(k). Fees shall be paid:

(A) by mail or in person; and shall be paid




(B) upon billing by check or money order, payable to "Cashier, Indiana Department of Environmental Management" no later than thirty (30) calendar days after receipt of billing.




Nonpayment shall result in revocation of the permit.









(c) The commissioner shall not issue more than two (2) general permits to any one (1) source in any twelve (12) month period. 

(Air Pollution Control Board; 326 IAC 2-12-1; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1063)












SECTION 21. 326 IAC 2-13-1 IS AMENDED TO READ AS FOLLOWS:









326 IAC 2-13-1 Interim operating permit revision approvals

Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15-5; IC 13-17










Sec. 1. (a) This section applies to any person who operates an existing source under valid operating permits issued by the commissioner and who proposes to modify a source or construct a new emission unit at the existing source and such the modification or construction requires an operating permit revision or other approval by the commissioner in accordance with this article, excluding the following:
(1) Construction of a major PSD source or major PSD modification as defined in 326 IAC 2-2.


(2) A modification in a nonattainment area that has the potential to emit a pollutant for which the nonattainment designation is based in an amount exceeding the levels of emissions that require a permit revision for that pollutant.


(3) Any modification that is subject to 326 IAC 2-4.1.









(b) At the time a permit revision application is submitted, or at any time thereafter, any person meeting the requirements of subsection (a) may separately petition the commissioner for an interim approval that would allow construction of the proposed modification to commence while the permit revision application is being reviewed.







(c) To petition for an interim approval, the applicant shall submit the following:
(1) A five hundred dollar ($500) nonrefundable fee in accordance with 326 IAC 2-1.1-7(l) by check or money order payable to "Cashier, Indiana Department of Environmental Management". This fee is in addition to all other fees required by 326 IAC 2-1.1-7.


(2) A written petition containing the following:
(A) Identification of the type of operating permit revision that would be required pursuant to under this article.


(B) All necessary conditions, limits, or restrictions that will be in effect to ensure the construction does not qualify as a major PSD source or major PSD modification or a major new source or reconstructed source of hazardous air pollutants. Limits must be stated as conditions that can be enforced independently of one another, and the time period over which the limits extend should be as short as possible and should generally not exceed one (1) month. In special situations, an annual limit may be acceptable, if approved by the commissioner. Limits on the following shall be considered acceptable:
(i) Raw material consumed.


(ii) Fuel combusted.


(iii) Hours of operation.


(iv) Conditions that specify that the source must install and maintain controls that reduce emissions to a specified emission rate or to a specified efficiency level.




(C) All conditions necessary to meet the requirements of any new source performance standards, national emission standards for hazardous air pollutants, and any state rules that would apply.


(D) A statement that the applicant consents to federal enforceability of an interim approval.


(E) The applicant's or its authorized agent's signature.


(F) A notarized affidavit that the applicant will proceed with any project approved under this section at its own risk to include, but not be limited to, the following:
(i) Financial risk.


(ii) The risk that the commissioner will require additional or different control technologies in order for a final approval to be issued under applicable law.


(iii) The risk that the commissioner might deny issuance of the final approval.













(d) The commissioner shall approve or deny the petition for an interim approval for a modification that meets the criteria for a minor permit revision, as described under 326 IAC 2-6.1-6(g) or 326 IAC 2-8-11.1(d) or a modification approval described under 326 IAC 2-7-10.5(d), in writing within nineteen (19) days of receipt of the petition. Notwithstanding IC 13-15-5, the commissioner's decision shall be effective immediately.







(e) Upon submission of an application, the applicant proposing a modification that requires a significant permit revision, as described under 326 IAC 2-6.1-6(i) or 326 IAC 2-8-11.1(f) or a modification approval described under 326 IAC 2-7-10.5(f), shall notify the public of such petition by publishing a notice in a minimum of one (1) newspaper of general circulation in the county where the project will occur. The notice shall include notification of the following:
(1) Notification of Submittal to the commissioner of a petition for an interim approval.


(2) Notification That the public comment period consists of fourteen (14) calendar days from the date of publication of the public notice to submit written comments to the commissioner. No public hearing is available under this section. The opportunity for a public hearing exists during issuance of the final permit revision under 326 IAC 2-6.1-6, 326 IAC 2-7-10.5, 326 IAC 2-7-12, or 326 IAC 2-8-11.1.


(3) Notification That the applicant has submitted an application for a permit revision for the project, and the commissioner shall review the application in accordance with 326 IAC 2-6.1-6, 326 IAC 2-7-10.5, 326 IAC 2-7-12, or 326 IAC 2-8-11.1.


(4) Notification That operation of the source cannot commence until the existing operating permit is revised.


(5) Notification That if the interim petition is approved, modification is entirely at the applicant's own risk.


(6) Notification That a copy of the petition and any accompanying materials are available for inspection in a convenient public office such as the public library or local agency in the area to be affected by the proposed construction (to be identified in the notice by the applicant).









(f) The applicant shall notify the commissioner of the date the public notice was published and submit a copy of the proof of publication from the newspaper to the office of air management prior to the end of the fourteen (14) day public comment period.







(g) The applicant shall keep a proof of publication from the newspaper concerning the public notice for as long as the interim permit is effective.







(h) The commissioner may deny the petition for an interim approval if the commissioner determines any of the following:
(1) The source does not intend to modify the source in accordance with its petition.


(2) Construction of a major PSD source or major PSD modification may occur.


(3) The applicability requirements of subsection (a) are not met.


(4) The information contained in the petition is insufficient for the commissioner to determine whether there will be construction of a major PSD source or a major PSD modification.


(5) The petition proposes construction of an emissions unit that, as proposed, will not comply with applicable rules.


(6) The applicant began construction on the modification prior to receiving an interim approval.


(7) The applicant falsified any information contained in its petition or application.









(i) The commissioner shall take final action on a petition for interim approval meeting the criteria for a significant permit revision, as described under 326 IAC 2-6.1-6(i) or 326 IAC 2-8-11.1(f) or a modification approval described under 326 IAC 2-7-10.5(f), by the later of the following dates:
(1) Seventeen (17) days after publication of the public notice if no comments are submitted within the public comment period.


(2) Thirty-one (31) days after publication of the public notice if comments are submitted within the public comment period.


(3) Nineteen (19) days after receipt of the petition for interim approval.


The commissioner shall not approve a petition for interim approval prior to the dates established in subdivisions (1) and (2), as applicable. The commissioner may deny a petition for interim approval at any time within the time periods established by this subsection. Notwithstanding IC 13-15-5, the commissioner's decision shall be effective immediately.









(j) The following provisions apply to all interim approvals:
(1) An interim approval expires on the effective date of the final permit revision approval or denial.


(2) An interim approval shall contain all conditions, restrictions, or limits that guarantee construction of a major PSD source or major PSD modification or a major new source or reconstructed source of hazardous air pollutants does not occur.


(3) All interim approvals are federally enforceable.


(4) An interim approval may be revoked after its effective date upon a written finding by the commissioner that any of the reasons for denial in subsection (h) exists or if the modification is denied.




(Air Pollution Control Board; 326 IAC 2-13-1; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1064)












SECTION 22. THE FOLLOWING ARE REPEALED: 326 IAC 2-7-22; 326 IAC 2-7-23; 326 IAC 2-8-19; 326 IAC 2-8-20.








Notice of Public Hearing
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