TITLE 58
ENTERPRISE ZONE BOARD
Art. 1.
Art. 2.

INDIANA BUSINESS RELOCATION
BUSINESS DISQUALIFICATION

that the decision to substantially reduce or cease operations
was not made in order to relocate in an enterprise zone and
was due to one or more of the following:
(1) The building which houses present business
operations has been certified uninhabitable by state or
local building authorities.
(2) Involuntary loss of lease through no contributary
nor omitted action of the leasee.
(3) The building which houses present business
operations has been totally destroyed due to fire, flood,
wind or other acts of God.
(4) The available space at the present location clearly
cannot accommodate planned expansion needs.
(5) Renovation costs at the present location would be
more than 1 1/2 times the cost of purchase and/or
renovation of the desired facility in the enterprise zone,
as certified by three independent estimates.
(Enterprise Zone Board; 58 IAC 1-1-2; filed May 3,
1985, 11:34 am: 8 IR 1124; readopted filed Dec 2, 2001,
12:30 p.m.: 25 IR 1267)

ARTICLE 1. INDIANA BUSINESS
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Rule 1. Definitions and Policy

Rule 1. Definitions and Policy
58 IAC 1-1-1
58 IAC 1-1-2

Definitions
Policy

58 IAC 1-1-1

Definitions

Authority: IC 4-4-6.1-1
Affected: IC 4-4-6.1

Sec. 1. (a) Business Operations–Any site-specific economic activity, including but not being limited to sales,
leasing, service, manufacturing, production and storage of
inventory, or any activity involving the need for permanent,
full-time or part-time employees at a specific location.
(b) Substantially Reduce–A reduction of all Indiana
non-enterprise zone business operations as measured by
any one or more of the following:
(1) a reduction in full-time or part-time employed
persons by the lesser of: twenty-five percent (25%) or
more, or 100 employees or more; or
(2) a reduction in total volume of Indiana non-enterprise
zone goods, as measured in physical units, or services, as
measured in units of time, of twenty-five percent (25%) or
more; or inventory stored of ten percent (10%) or more; or
(3) a reduction in all Indiana non-enterprise zone gross
income of twenty-five percent (25%) or more.
(Enterprise Zone Board; 58 IAC 1-1-1; filed May 3,
1985, 11:34 am: 8 IR 1124; readopted filed Dec 2, 2001,
12:30 p.m.: 25 IR 1267)
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ARTICLE 2. BUSINESS DISQUALIFICATION
Rule 1. Definitions and Policy

Rule 1. Definitions and Policy
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Policy

58 IAC 2-1-1

Definitions

Authority: IC 4-4-6.1-2
Affected: IC 4-4-6.1; IC 4-4-8; IC 6-1.1-20.8; IC 6-2.1-3-32;
IC 6-3-2; IC 6-3-3; IC 6-3.1-10; IC 36-7-14-39

Sec. 1. (a) Use–to invest or otherwise provide, in a
tangible and measurable manner, an amount in addition
to what had been invested or provided to date.
(b) Assist–the provision of funds, goods or services to
support the zone Urban Enterprise Association in the costs of
its mission to initiate, manage and administer community
economic development projects for the zone. (Enterprise Zone
Board; 58 IAC 2-1-1; filed Jan 29, 1987, 3:45 pm: 10 IR
1211; readopted filed Dec 2, 2001, 12:30 p.m.: 25 IR 1267)

Policy

Authority: IC 4-4-6.1-1
Affected: IC 4-4-6.1

Sec. 2. (a) Except as provided in paragraph (b) below, any
business that substantially reduces as defined above or ceases
business operations at a specific location in Indiana and
relocates in an Indiana enterprise zone shall be ineligible for all
benefits provided by Indiana enterprise zone legislation.
(b) A business that falls within the prohibitions in paragraph (a) is nonetheless eligible for benefits if its primary
motivation for relocating its business operations into an
enterprise zone is other than to take advantage of those
benefits. To fall within this exception, the business must
certify, under penalty of perjury, on their Indiana tax forms
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Policy

Authority: IC 4-4-6.1-2
Affected: IC 4-4-6.1; IC 4-4-8; IC 6-1.1-20.8; IC 6-2.1-3-32;
IC 6-3-2; IC 6-3-3; IC 6-3.1-10; IC 36-7-14-39

Sec. 2. (a) The enterprise zone board will disqualify a
zone business from enterprise zone benefits and incentives if the board finds that the zone business has not
used all of its benefits and incentives:
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(1) for its property or its employees in the zone; or
(2) to assist the zone Urban Enterprise Association.
(b) Examples of action by a zone business which
would be sufficient to avoid disqualification include:
(1) a capital expenditure for building, machinery or
equipment equal to or exceeding the enterprise zone
tax benefits and incentives for that year;
(2) an increase in total compensation for all zone
resident employees equal to or exceeding the enterprise
zone tax benefits and incentives for that year;
(3) a contribution of funds, goods, or services to the zone
Urban Enterprise Association equal to or exceeding the
enterprise zone tax benefits and incentives for that year;
(4) some combination of the above examples equal to
or exceeding the enterprise zone tax benefits and
incentives for that year.
(c) Prior to making a petition to the board recommending disqualification of a zone business, a zone Urban
Enterprise Association must:
(1) Contact the zone business by an initial letter,
certified mail, return receipt requested, which shall:
(A) outline enterprise zone responsibilities as stated
in the applicable statute and these rules; and
(B) request a verified written summary of the enterprise zone tax benefits and incentives that zone
business has received, and an explanation of the use
of those benefits and incentives by the zone business
no later than thirty (30) days from receipt of the
initial letter; and
(C) request a personal meeting at which zone benefits, incentives, and responsibilities will be discussed
by the zone Urban Enterprise Association and the
zone business.
(2) Contact the zone business by a second letter, certified
mail, return receipt requested, not less than fourteen days
prior to submission of the petition to the board, which
letter shall discuss why the zone business's response to the
initial letter was inadequate to fully comply with the
applicable statute and these rules.
(d) In the event a petition recommending disqualification of a zone business from eligibility for enterprise tax
benefits and incentives is received by the enterprise zone
board, the board's staff shall attempt to settle the dispute.
(e) In the event that the dispute is not settled, the
chairman of the board shall appoint one member of the
board to hold an evidentiary hearing and make a recommendation as to what the board's order or determination
on the petition should be.
(1) The board shall cause a copy of the recommendation
to be delivered to the parties, which include the zone
business and the zone Urban Enterprise Association.
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(2) A party who wishes to oppose the board's adoption
of the recommendation as a final order or determination shall, within ten (10) days of the party's receipt of
the recommendation, file written objections with the
board. A party at its own expense may cause to be filed
with the board a transcript of the oral testimony or any
other part of the record of the proceedings. If any such
objections are filed, the board shall set the same for
hearing on the record so filed with it. The board may
hear additional evidence or remand the petition to the
hearing member with appropriate instructions. The
board may adopt the recommendation of the hearing
member, may amend or modify the recommendation,
or may make such order or determination as is proper
on the record.
(3) The final order or determination made by the board
shall be made by a majority of the quorum needed for
board meetings.
(f) The enterprise zone board and the hearing member
may request any information or documentation they deem
necessary to make a recommendation or determination.
Lack of response to such requests will constitute evidence of the zone business's ineligibility for enterprise
zone tax benefits and incentives.
(g) The board reserves the discretion to reject any
petition recommending disqualification on the basis of
information it views as incomplete, inaccurate or inadequate to make a determination.
(h) A zone business disqualified pursuant to these rules
shall be disqualified from zone benefits and incentives for
one year following the date of disqualification. A zone
business disqualified pursuant to these rules may, no sooner
than one (1) year following the date of disqualification,
petition the board for reinstatement of benefits. A copy of the
petition shall be forwarded to the zone Urban Enterprise
Association by the board. The petition shall be heard and
determined as provided in these rules for petitions recommending disqualification. In the event that the board approves the petition, benefits may be reinstated retroactively
to the date of the petition. In the event the board does not
approve the petition, the zone business may submit another
petition for reinstatement of benefits no sooner than one (1)
year following the date of the denied petition. If the year
following the date of disqualification would be after the zone
expires under law, the zone business will be disqualified for
the previous year and be subject to repayment of any zone
benefits and incentives received in that year. (Enterprise
Zone Board; 58 IAC 2-1-2; filed Jan 29, 1987, 3:45 pm: 10
IR 1211; readopted filed Dec 2, 2001, 12:30 p.m.: 25 IR
1267)
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