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910 1AC 1-1.5-1 Applicability

910 IAC 1-1.5-2 “Administrative law judge’ defined

910 IAC1-1.5-3 “Administrative Orders and Procedures
Act” defined

910IAC1-1.5-4 “Chair” defined

910IAC1-1.5-5 “Commission” defined
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910 IAC 1-1.5-1 Applicability
Authority: IC 22-9-1-6
Affected: |1C 22-9-1-3; IC 22-9-1-4

Sec. 1. The definitions in this rule apply throughout
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this article unless otherwise indicated. Any termused in
thisrule that is defined in the Indiana Civil Rights Law
shall be given the meaning provided under the Indiana
Civil Rights Law unless otherwise indicated. (Civil
Rights Commission; 910 1AC 1-1.5-1; filed Feb 7, 2000,
3:15 p.m.: 23 IR 1384; readopted filed Oct 25, 2001,
2:15 p.m.: 251R942)

9101AC 1-1.5-2 “Administrative law judge” de-
fined
Authority: |C 22-9-1-6
Affected: |C 22-9-1-3; IC 22-9-1-4

Sec. 2. “Administrative law judge’ means a commis-
sioner or an agent of the commission designated or
delegated by the chair or vice chair to:

(1) conduct public hearings; and

(2) rule on prehearing motions and petitions.

(Civil Rights Commission; 910 1AC 1-1.5-2; filed Feb 7,
2000, 3:15 p.m.: 23 IR 1385; readopted filed Oct 25,
2001, 2:15 p.m.: 25 1R 942)

910 1AC 1-1.5-3 “Administrative Ordersand Pro-

cedures Act” defined
Authority: 1C 22-9-1-6
Affected: 1C 4-21.5-1; IC 22-9-1-3; IC 22-9-1-4

Sec. 3. “Administrative Orders and Procedures Act”
means | C 4-21.5-1 as amended from time to time. (Civil
Rights Commission; 910 |AC 1-1.5-3; filed Feb 7, 2000,
3:15 p.m.; 23 IR 1385; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

910 IAC 1-1.5-4 “Chair” defined
Authority: IC 22-9-1-6
Affected: 1C 22-9-1-3; |IC 22-9-1-4

Sec. 4. “Chair” means the person elected chair of the
commission in accordance with the provisions of the
IndianaCivil RightsLaw. (Civil RightsCommission; 910
IAC 1-1.5-4; filed Feb 7, 2000, 3:15 p.m.: 23 IR 1385;
readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR 942)

9101AC 1-1.5-5 “Commission” defined
Authority: 1C 22-9-1-6
Affected: 1C 22-9-1-3; I1C 22-9-1-4

Sec. 5. “Commission” means the civil rights commis-
sion. (Civil Rights Commission; 910 IAC 1-1.5-5; filed
Feb 7, 2000, 3:15 p.m.: 23 IR 1385; readopted filed Oct
25,2001, 2:15 p.m.: 251R 942)



277 CIVIL RIGHTSCOMMISSION

9101AC 1-1.5-6 “Commissioner” defined
Authority: IC 22-9-1-6
Affected: 1C 22-9-1-3; IC 22-9-1-4

Sec. 6.“ Commissioner” meansanindividual appointed
as a commissioner pursuant to the Indiana Civil Rights
Law. (Civil Rights Commission; 910 IAC 1-1.5-6; filed
Feb 7, 2000, 3:15 p.m.: 23 IR 1385; readopted filed Oct
25,2001, 2:15 p.m.: 251R 942)

910IAC 1-1.5-7 “Day” defined
Authority: 1C 22-9-1-6
Affected: 1C 22-9-1-3; IC 22-9-1-4

Sec. 7. “Day” means acaendar day unlessthe context
clearly requires otherwise, provided, however, that when
any period in which action must be taken under this
article expires on a Saturday, Sunday, national or state
holiday, or a day upon which the commission is closed
for business, such period shall be extended to the next
business day, provided further, that all periods of notice
or time for taking action prescribed by this article or the
Indiana Civil Rights Law shall be calculated by exclud-
ing the day from which the period begins to run and
including the day on which the notice is effective or the
action must betaken. (Civil Rights Commission; 9101AC
1-1.5-7; filed Feb 7, 2000, 3:15 p.m.: 23 IR 1385;
readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR 942)

9101AC 1-1.5-8 “Finding of no probable cause”

defined
Authority: 1C 22-9-1-6
Affected: 1C 22-9-1-3; IC 22-9-1-4

Sec. 8. “Finding of no probable cause” meansawritten
finding issued by the director, deputy director, or com-
mission that probable cause does not exist to believe that
an unlawful discriminatory practice occurred. (Civil
Rights Commission; 910 |AC 1-1.5-8; filed Feb 7, 2000,
3:15 p.m.; 23 IR 1385; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

910 1AC 1-1.5-9 *“Finding of probable cause” de-
fined
Authority: IC 22-9-1-6
Affected: |C 22-9-1-3; IC 22-9-1-4

Sec. 9. “Finding of probable cause” means a written
finding issued by the director, deputy director, or com-
mission that probable cause exists to believe that a
discriminatory practiceoccurred. (Civil RightsCommission;
910 IAC 1-1.5-9; filed Feb 7, 2000, 3:15 p.m.: 23 IR 1385;
readopted filed Oct 25, 2001, 2:15 p.m.; 251R 942)

910 IAC 1-1.5-13

910 IAC 1-1.5-10 “Indiana Civil RightsLaw” de-
fined
Authority: IC 22-9-1-6
Affected: 1C22-9

Sec. 10. “Indiana Civil Rights Law” means|1C 22-9-1,
IC 22-9-5, IC 22-9-6, and IC 22-9-8 as amended from
timeto time. (Civil Rights Commission; 910 IAC 1-1.5-
10; filed Feb 7, 2000, 3:15 p.m.: 23 IR 1385; readopted
filed Oct 25, 2001, 2:15 p.m.: 25 IR 942)

910 IAC 1-1.5-11 “Order by default” defined
Authority: 1C 22-9-1-6
Affected: 1C 22-9-1-3; IC 22-9-1-4

Sec. 11. “Order by default” means an order issued by
thecommission, after proper notice, against arespondent
that has failed to answer a complaint within the time
provided by the Indiana Civil Rights Law or this article,
against a party that has failed to appear at a public
hearing, or against a party that has otherwise failed to
comply with the Indiana Civil Rights Law or thisarticle.
An order by default shall have the same scope and effect
asafinal order issued by the commission subsequent to
apublic hearing. (Civil Rights Commission; 910 IAC 1-
1.5-11; filed Feb 7, 2000, 3:15 p.m.: 23 IR 1385;
readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR 942)

910 IAC 1-1.5-12 “Party” defined
Authority: 1C 22-9-1-6
Affected: 1C 22-9-1-3; IC 22-9-1-4

Sec. 12.“ Party” meansacomplainant, arespondent, an
intervenor, or, where appropriate, the director or deputy
director of the commission, acting in his or her official
capacity. (Civil Rights Commission; 910 IAC 1-1.5-12;
filed Feb 7, 2000, 3:15 p.m.: 23R 1386; readopted filed
Oct 25, 2001, 2:15 p.m.: 251R 942)

9101AC 1-1.5-13 “Presiding officer” defined
Authority: |C 22-9-1-6
Affected: |C 22-9-1-3; IC 22-9-1-4

Sec. 13. “Presiding officer” means the administrative
law judge, or, if more than one (1) administrative law
judge has been appointed for agiven complaint, it means
that administrative law judge selected by the chair or the
vice chair to preside over a public hearing and shall rule
on al prehearing motions and petitions. In those in-
stanceswhereapresiding officer hasnot been appointed,
the chair or the vice chair shall perform all the duties of
the presiding officer until suchtime asapresiding officer
isduly appointed. (Civil Rights Commission; 910 1AC 1-
1.5-13; filed Feb 7, 2000, 3:15 p.m.: 23 IR 1386;
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readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR 942)

910 1AC 1-1.5-14 “Probable cause” defined
Authority: IC 22-9-1-6
Affected: 1C 22-9-1-3; IC 22-9-1-4

Sec. 14. “Probable cause” means such an apparent
state of facts established by persona knowledge or by
information from others reasonably accepted as true, as
would lead aperson of normal intelligence and prudence
to believe that an unlawful discriminatory practice has
occurred. (Civil Rights Commission; 910 IAC 1-1.5-14;
filed Feb 7, 2000, 3:15 p.m.: 23 1R 1386; readopted filed
Oct 25, 2001, 2:15 p.m.: 251R 942)

910 IAC 1-1.5-15 “Respondent” defined
Authority: IC 22-9-1-6
Affected: |C 22-9-1-3; IC 22-9-1-4

Sec. 15. “Respondent” means any person against
whom acomplaint has been filed. (Civil Rights Commis-
sion; 910 IAC 1-1.5-15; filed Feb 7, 2000, 3:15 p.m.: 23
IR 1386; readopted filed Oct 25, 2001, 2:15p.m.: 251R
942)

910 IAC 1-1.5-16 “Vicechair” defined
Authority: 1C 22-9-1-6
Affected: 1C 22-9-1-3; IC 22-9-1-4

Sec. 16. “Vice chair” means the person elected vice
chair of the commission in accordance with the provi-
sions of the Indiana Civil Rights Law. (Civil Rights
Commission; 910 IAC 1-1.5-16; filed Feb 7, 2000, 3:15
p.m.: 23 IR 1386; readopted filed Oct 25, 2001, 2:15
p.m.: 251R 942)

Rule 2. General Information

910IAC1-2-1  Applicability of rules; jurisdiction of com-
mission (Repeal ed)

910IAC1-2-2  Authority to promulgate rules (Repeal ed)

910IAC1-2-3  Complaints, amendment

910IAC1-2-4  Complaints filed with other agencies; fed-
eral and local findings

910IAC1-2-5  Filing complaints

910IAC1-2-6  Withdrawal of complaint; notice

9101AC1-2-7  Answers; relief; timelimits; default; replies

910IAC1-2-8  Amendmentsto pleadings

9101AC1-2-9 Ruling on prehearing motions and petitions

9101AC 1-2-10 Motion for amore definite statement

9101AC1-2-1 Applicability of rules; jurisdiction of

commission (Repealed)

Sec. 1. (Repealed by Civil Rights Commission; filed
Feb 7, 2000, 3:15 p.m.: 23 IR 1400)
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910 IAC 1-2-2 Authority to promulgate rules (Re-
pealed)

Sec. 2. (Repealed by Civil Rights Commission; filed
Feb 7, 2000, 3:15 p.m.: 23 IR 1400)

9101AC 1-2-3 Complaints; amendment
Authority: |C 22-9-1-6
Affected: |C 22-9-1-11

Sec. 3. (a) Any person claiming to be aggrieved by a
discriminatory practice or act contrary to the provisions
of the Indiana Civil Rights Law may make, sign, andfile
acomplaint with the commission.

(b) The director or deputy director, in his or her
official capacity, may initiate acomplaint when he or she
has reason to believe that an act of discrimination has
been committed against a person or a class of peoplein
order to vindicate the policy of the state asdefined inthe
Indiana Civil Rights Law.

(c) Where acomplaint isfiled in accordance with this
article, and the director or deputy director, in the course
of theinvestigation, determines that relief for more than
the individual complainant is appropriate, he or she, in
hisor her official capacity, may file a separate complaint
with respect to the acts of discrimination against such
other individuals. Such separate complaint may be
consolidated with the original or amended complaint for
purposes of al subsequent proceedings or may be
docketed separately at the discretion of the director or
deputy director. (Civil Rights Commission; Rule 2, Sec
2.3; filed Mar 29, 1974, 4:16 p.m.: Rules and Regs.
1975, p. 197; filed Feb 7, 2000, 3:15 p.m.: 23 IR 1386;
readopted filed Oct 25, 2001, 2:15 p.m.: 251R 942)

9101AC 1-2-4 Complaints filed with other agen-

cies, federal and local findings
Authority: |IC 22-9-1-6
Affected: 1C22-9-1

Sec. 4. (a) A complaint deferred to the commission by
the United States Equal Employment Opportunity
Commission (EEOC) or by the United States Department
of Housing and Urban Development (HUD) pursuant to
federal civil rights laws shall be deemed filed with the
commission as of the date it was received by EEOC or
HUD, provided the complaint conforms to the require-
ments of the Indiana Civil Rights Law.

(b) A complaint filed with alocal commission, office,
or agency created by the authority of the Indiana Civil
Rights Law, shall be deemed a complaint filed with the
commission as of the date it was received by the local
commission, office, or agency, provided the complaint
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conformsto the requirements of the Indiana Civil Rights
Law.

(c) Thedirector or deputy director may issue afinding
adopting the result reached by EEOC or HUD concern-
ing acomplaint that has been filed with one (1) of those
federal agencies and with the commission, provided that
there is no substantial difference between state and
federal law as such laws pertain to the facts at issue in
the complaint. A finding of no probable cause issued by
the director or deputy director pursuant to this section
may be reviewed by the commission pursuant to the same
procedures set forth under this article for reviewing
findings of no probable cause issued by the director or
deputy director in cases investigated by the commission.
The only issues subject to review are whether thereisa
material difference between state and federal law, and
whether any such material difference requiresadditional
investigation or the issuance of afinding different from
that issued by EEOC or HUD. (Civil RightsCommission;
Rule2, Sec 2.4; filed Mar 29, 1974, 4:16 p.m.: Rulesand
Regs. 1975, p. 197; filed Feb 7, 2000, 3:15 p.m.: 23 IR
1386; readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR
942)

910 IAC 1-2-5 Filing complaints
Authority: IC 22-9-1-6
Affected: 1C22-9-1

Sec. 5. (8) Complaints may be filed with the commis-
sion at its Indianapolis office either by personal delivery
or by mail. The commission’s staff may provide assis-
tance in drafting and filing a complaint.

(b) The complaint shall be deemed filed as of the date
of either of the following:

(1) Thepostmark, if thecomplaintisfiled by first class

mail, or its receipt at the commission’s offices if no

postmark isvisible.

(2) Receipt at the commission’ s officeif the complaint

isfiled by means other than first class mail.

(Civil Rights Commission; Rule 2, Sec 2.5; filed Mar 29,
1974, 4:16 p.m.: Rulesand Regs. 1975, p. 198; filed Feb
7, 2000, 3:15 p.m.: 23 IR 1387; readopted filed Oct 25,
2001, 2:15 p.m.: 25 1R 942)

9101AC 1-2-6 Withdrawal of complaint; notice
Authority: |C 22-9-1-6
Affected: 1C22-9-1

Sec. 6. Withdrawal Of A Complaint. (A) Who May
Withdraw. A complaint, or any part thereof, may be
withdrawn only upon written request as hereinafter set
forth:

(i) If the request for withdrawal is made before the

910 IAC 1-2-7

case has been set for hearing, and notice thereof sent,

the Complaint may be withdrawn at the discretion of

the Complainant.

(i) If the request for withdrawal is made after the case

has been set for hearing, the written consent of a

majority of the Commissioners shall be obtained.

(B) Notice Of Withdrawal. All partiesshall be notified
of awithdrawal. (Civil Rights Commission; Rule 2,Sec
2.6; filed Mar 29, 1974, 4:16 pm: Rulesand Regs. 1975,
p. 198; readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR
942)

9101AC1-2-7 Answers; relief; timelimits; default;

replies
Authority: IC 22-9-1-6
Affected: 1C 22-9-1

Sec. 7. (a) A respondent may choose not to file an
answer and, in the aternative, may grant relief to a
complainant within twenty (20) days after service upon
the respondent of acopy of the complaint. If acomplain-
ant accepts the offer of relief and the relief offered is
acceptable to the commission as ajust resolution of the
complaint, such complaint will be dismissed subject to
full performance by the respondent of the terms of the
respondent’ s proposed offer.

(b) A respondent may answer by filing an answer to
the complaint in accordance with thissection. An answer
shall state in short and plain terms the defenses to each
claim asserted and shall admit or deny the allegations set
forth in the complaint. If, in good faith, the respondent
intends to deny al the allegations in the complaint, the
respondent must do so subject to verification under oath.
Inlieu of agenera denial, the respondent may:

(1) specifically deny designated allegations or para-

graphs; or

(2) generdly deny al allegations, except such allega

tions and paragraphs as expressly admitted.

If the respondent lacks knowledge or information suffi-
cient to form abelief as to the truth of an allegation, the
respondent shall so state and such statement will be
considered a denial. If the respondent intends to deny
only apart or qualify an allegation, the respondent shall
specify so much of it asistrue and material and deny the
remainder. All denials shall meet the substance of the
allegations denied. Allegations in a complaint, except
those pertaining to amount of damages, are admitted
when not denied in an answer.

(c) An answer shall be in writing and signed by the
respondent or therespondent’ sduly authorized represen-
tative and shall be filed with the commission within
twenty (20) days after service upon the respondent of a
copy of the complaint.
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(d) If a respondent fails to grant immediate relief
pursuant to subsection (a) and the respondent failstofile
an answer to the complaint within twenty (20) days after
service upon such respondent of acopy of the complaint,
the commission will deem this failure to answer an
admission to the truth of the allegations set forth in the
complaint and, upon its own motion or the motion of any
party in accordancewith thisarticle, the commission may
issue an order by default.

(e) Any new allegation raised in an answer shall be
deemed denied without the necessity of areply.

(f) Upon application, the chair, vice chair of the
commission, or, if both are unavailable, any commis-
sioner, for good cause shown, may extend thetimewithin
which the answer may be filed. (Civil Rights Commis-
sion; Rule 2, Sec 2.7; filed Mar 29, 1974, 4:16 p.m.:
Rules and Regs. 1975, p. 199; filed Feb 7, 2000, 3:15
p.m.: 23 IR 1387; readopted filed Oct 25, 2001, 2:15
p.m.: 25 IR 942)

910 IAC 1-2-8 Amendmentsto pleadings
Authority: IC 22-9-1-6
Affected: |C 22-9-1-6

Sec. 8. () At any time prior to the issuance of the
notice of a prehearing conference, a complaint, or any
part thereof, may be amended as amatter of aright by the
complainant. Otherwise, a complainant may amend the
complaint only by leave of the commission, and such
leave shall be given when justice so requires.

(b) A respondent may amend his or her answer as a
matter of right at any time prior to the issuance of notice
of aprehearing conference. Otherwise, arespondent may
amend its answer only by leave of the commission, and
such leave shall be given when justice so requires.

(c) Each party shall be served with a copy of each
amendment to a pleading.

(d) When issues not raised in the pleadings filed by the
parties are heard by express or implied consent of the
parties, they shall betreated in all respects asif they had
been raised in the pleadings. Such amendments of the
pleadings as may be necessary to cause them to conform
to the evidence and to raise these issues may be made
upon motion of any party at any time, even after final
order, but failure to so amend shall not affect the adjudi-
cation of the hearing. If evidence is objected to at the
hearing on the ground that it is not within the issues
raised by the pleadings, the presiding officer may allow
the pleadings to be amended and shall do so freely when
the presentation of the merits of the action will be served
thereby and the objecting party fails to show that the
admission of such evidence would prejudice such party
in maintaining a claim or defense on the merits. The
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presiding officer may grant a continuance to enable the
objecting party to meet such evidence. (Civil Rights
Commission; Rule 2, Sec 2.8; filed Mar 29, 1974, 4:16
p.m.: Rules and Regs. 1975, p. 199; filed Feb 7, 2000,
3:15 p.m.: 23 IR 1388; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

9101AC 1-2-9 Ruling on prehearing motions and

petitions
Authority: |IC 22-9-1-6
Affected: |C 22-9-1-6

Sec. 9. When a party files a prehearing motion or
petition, and a presiding officer has not been appointed,
the chair, vice chair, or, if both are unavailable, any
commissioner, shall rule on the motion or petition. If a
presiding officer has been appointed pursuant to this
article, the presiding officer shall rule on the motion or
petition. (Civil Rights Commission; Rule 2, Sec 2.9; filed
Mar 29, 1974, 4:16 p.m.: Rules and Regs. 1975, p. 200;
filed Feb 7, 2000, 3:15 p.m.: 23 IR 1388; readopted filed
Oct 25, 2001, 2:15 p.m.: 251R 942)

910 1AC 1-2-10 Motion for a moredefinite state-

ment
Authority: 1C 22-9-1-6
Affected: 1C 22-9-1-6

Sec. 10. (a) Any person named as a respondent may
fileamotion inwriting within ten (10) days after service
of a complaint requesting that the allegations in the
complaint be made more definite and certain. Such
motion shall set forth the deficiencies in the complaint.
If apresiding officer:

(1) has not been appointed under thisarticle, the chair,

vice chair, or, if both are unavailable, any commis-

sioner shall:
(A) rule on the motion; and
(B) if the motion is granted, fix the time within
which the complainant shall comply; or

(2) has been appointed under thisarticle, the presiding

officer shall:

(A) rule on the motion; and
(B) if the motion is granted, fix the time within
which the complainant shall comply.

(b) The motion to make more specific shall be utilized
only to clarify the issues sufficiently to enable the
moving party to prepare hisor her defense to the allega-
tionsraised in the complaint. (Civil Rights Commission;
Rule 2, Sec 2.10; filed Mar 29, 1974, 4:16 p.m.: Rules
and Regs. 1975, p. 200; filed Feb 7, 2000, 3:15 p.m.: 23
IR 1388; readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR
942)
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Rule 3. Processing a Complaint

9101AC1-3-1 Docketing; notice; selection of investigator
9101AC1-3-2 Investigation and finding; appeal; dismissal
9101AC1-3-3  Conciliation conference
9101AC1-3-4  Consent agreements
910IAC1-3-5  Appointment of administrative law judges
and presiding officer; appointments by
presiding officer
9101AC1-3-6  Election of forum
9101AC1-3-1 Docketing; notice; selection of inves-
tigator
Authority: 1C 22-9-1-6
Affected: 1C4-21.5-3-1

Sec. 1. (&) Each complaint shall be given a case
number in sequential order by date of filing with the
commission.

(b) Each respondent shall be served with acopy of the
complaint and astatement of therespondents’ procedural
rightsand obligations. Service shall be deemed sufficient
if accomplished by any means by which subpoenas may
be served in accordance with this article. Service shall
also be deemed sufficient if made by publication in
compliancewith 1C 4-21.5-3-1, asamended fromtimeto
time.

(c) The director or deputy director may conduct the
investigation of a complaint or assign all or any part
thereof to a member of the staff. (Civil Rights Commis-
sion; Rule 3, Sec 3.1; filed Mar 29, 1974, 4:16 p.m.:
Rules and Regs. 1975, p. 201; filed Feb 7, 2000, 3:15
p.m.: 23 IR 1389; readopted filed Oct 25, 2001, 2:15
p.m.: 251R 942)

9101AC 1-3-2 Investigation and finding; appeal;
dismissal
Authority: |C 22-9-1-6
Affected: |C 22-9-1-2; IC 22-9-1-3

Sec. 2. (@) If arespondent chooses to defend against a
complaint, thedirector shall initiateafull investigation of
such complaint. Based on theresults of theinvestigation,
the director shall determine whether probable cause
exists.

(b) If thedirector or deputy director issuesafinding of
probable cause or if the commission issues a finding of
probable cause pursuant to an appeal under subsection
(d), notice of such finding shall be served on al parties
and a presiding officer shall be appointed.

(c) If thedirector or deputy director issuesafinding of
no probabl e cause, notice of such finding shall be served
upon all parties.

(d) Thedirector or deputy director shall issueawritten
finding that complainant did not proceed if thedirector or

910IAC 1-3-2

deputy director findsthat dismissal of the complaint will
serve the public interest and further finds that, after
reasonable effort by the commission’s staff:

(2) the complainant hasunreasonably failed to cooper-

ate with the commission’s staff; or

(2) the commission’s staff has been unable to locate

the complainant.

(e) Thedirector or deputy director shall issueafinding
of lack of jurisdiction if the commission lacks jurisdic-
tion over:

(1) aperson necessary to the just adjudication of the

case;

(2) the subject matter of the complaint; or

(3) the particular case.

(f) Thedirector or deputy director may issue afinding
of administrative dismissal if the director or deputy
director findsthat dismissal of acomplaint will servethe
public interest and further finds that:

(1) each respondent in a case has received adischarge

of its debts under the United States Bankruptcy Code

and that such discharge is effective to discharge al
monetary claims under the Indiana Civil Rights Law;

(2) there is no substantial likelihood of payment of

relief that has been or may be ordered by the commis-

sion; or

(3) the complainant has failed to present a claim with

substantia likelihood of merit.

(g9) A party who is aggrieved by a finding of the
director or the deputy director, other than a finding of
probable cause, may file, within fifteen (15) days after
receipt of notice of such finding, awritten appeal of such
finding with the commission. Notice of the right to
appeal and of the aggrieved party’s right to submit
additional documentary evidence shall be contained in
the notice of each appedable finding issued by the
director or deputy director.

(h) The chair shall appoint a commissioner to review
and rule on each appeal. The reviewing commissioner
shall base his or her decision on the investigation results
submitted by the director or deputy director as supple-
mented by any other documentary evidence submitted by
the parties, including the following:

(1) If the reviewing commissioner, or the commission,
determines that a finding of no probable cause might
be reversed, each respondent shall be notified of such
determination and allowed fifteen (15) days to object
in writing. If the reviewing commissioner, after due
consideration of each respondent’ swritten objections,
determines that the finding of no probable cause
should be reversed, the case shall be processed asif an
original finding of probable cause had been made.

(2) If the reviewing commissioner determines that the

finding of no probable cause should be upheld, the
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complaint shall be referred to the commission on such
reviewing commissioner’s recommendation that the
commission adopt the finding of no probable cause. In
the event of such arecommendation by the reviewing
commissioner, the commission shall consider only
evidence submitted to the reviewing commissioner in
ruling on an appeal of the director’s or deputy direc-
tor’ sfinding of no probable cause.
(3) If the commission adopts the finding of no proba-
ble cause recommended by the reviewing commis-
sioner, the complaint shall bedismissed and the parties
shall be served with notice of such finding.
(4) A reviewing commissioner or the commission may
decline to adopt or recommend afinding of no proba-
ble cause under this section in favor of referra for
further investigation specifying in writing the investi-
gatory efforts desired. Such areferral shall have the
effect of setting aside the director’s or deputy direc-
tor’ sfinding of no probabl e cause pending the further
investigation requested after which the director or
deputy director may once again make a determination
whether probable cause exists, taking any new evi-
dence into consideration.

(5 A commissioner who reverses a finding of no

probable cause shall take no further part in the pro-

ceedings on the complaint that was the subject of the

appeal; provided, however, that if disqualification of a

commissioner who hasreversed afinding of no proba-

ble cause would deprive the commission of a quorum,
such commissioner need not be disqualified.

(i) The issuance of the following shall result in the
dismissal of a complaint, with prejudice, upon the
exhaustion of the administrative appeal process:

(1) Finding of no probable cause.

(2) Finding that complainant did not proceed.

(3) Finding of lack of jurisdiction.

(4) Finding of administrative dismissal.

(Civil Rights Commission; Rule 3, Sec 3.2; filed Mar 29,
1974, 4:16 p.m.: Rulesand Regs. 1975, p. 201, filed Jun
26, 1984, 3:13 p.m.: 7 IR 1939; filed Feb 7, 2000, 3:15
p.m.: 23 IR 1389; readopted filed Oct 25, 2001, 2:15
p.m.;: 251R 942)

910 1AC 1-3-3 Conciliation conference
Authority: 1C 22-9-1-6
Affected: 1C 22-9-1-6

Sec. 3. Upon written request of arespondent, or upon
agreement of all parties, the director or the director’'s
designee may schedule a conciliation conference. If a
caseisscheduledfor aconciliation conference, al parties
must attend such conference and participate in good
faith. All settlement discussions made in the course of a
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conciliation conferenceschedul ed by thedirector shall be
confidential, and no admissions made against interest
duringthecourseof such conciliation conferenceshall be
admissible as evidence in a public hearing held by the
commission or in any other legal proceeding. (Civil
Rights Commission; Rule 3, Sec 3.3; filed Mar 29, 1974,
4:16 p.m.: Rules and Regs. 1975, p. 202; filed Feb 7,
2000, 3:15 p.m.: 23 IR 1390; readopted filed Oct 25,
2001, 2:15 p.m.: 251R 942)

9101AC 1-3-4 Consent agreements
Authority: IC 22-9-1-6
Affected: 1C 22-9-1-2; |1C 22-9-1-3

Sec. 4. The director or such person as the director
designates may sign a consent agreement with regard to
settlement in any case. Such agreement, however, is not
fina unless approved by the commission. A consent
agreement approved by the commission shall be binding
on the commission and shall be enforceable as a fina
order by the commission against any party signing such
agreement. Thecommission may enf orce such agreement
by action brought in a circuit or superior court upon a
showing that such party:

(1) hasfailed to comply with one (1) or more terms or

conditions of the consent agreement;

(2) is subject to the commission’s jurisdiction; and

(3) resides or transacts business within the county in

which the petition for enforcement is brought.

(Civil Rights Commission; Rule 3, Sec 3.4; filed Mar 29,
1974, 4:16 p.m.: Rulesand Regs. 1975, p. 203; filed Feb
7, 2000, 3:15 p.m.: 23 IR 1391; readopted filed Oct 25,
2001, 2:15 p.m.: 251R 942)

9101AC 1-3-5 Appointment of administrative law
judges and presiding officer; ap-
pointments by presiding officer
Authority: |C 22-9-1-6
Affected: |C 22-9-1-6

Sec. 5. (a) When the director or deputy director has
issued afinding of probable cause or amotion has been
filed prior to the issuance of afinding by the director or
deputy director, the chair or, if the chair isunavailable, a
commissioner, shall appoint an administrative law judge
or judges to conduct a public hearing and to rule on all
prehearing motions and petitions. When more than one
(1) administrative law judge is appointed for a public
hearing, the chair shall designate which administrative
law judge shall bethe presiding officer. The parties shall
be notified of such appointment.

(b) The presiding officer may:

(1) appoint a settlement judge to preside over and
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conduct settlement conferencesand negotiationsunder
such conditions as may be imposed by the presiding
officer; and
(2) upon agreement of the parties, appoint a concilia-
tor.
(Civil Rights Commission; Rule 3, Sec 3.5; filed Mar 29,
1974, 4:16 p.m.: Rulesand Regs. 1975, p. 204; filed Feb
7, 2000, 3:15 p.m.: 23 IR 1392; readopted filed Oct 25,
2001, 2:15 p.m.: 251R 942)

9101AC 1-3-6 Election of forum
Authority: IC 22-9-1-6
Affected: 1C 22-9-1-6

Sec. 6. The parties to a case before the commission
may elect, in writing, to proceed before a circuit or
superior court of competent jurisdiction. An election to
proceed in circuit or superior court iseffectiveonly if all
parties to a case timely file a written election. If al
parties have filed atimely election to proceed in circuit
or superior court, the commission shall dismissthe case,
without prejudice. Such dismissal shall be sufficient to
exhaust al administrative remedies in the case. (Civil
Rights Commission; 910 IAC 1-3-6; filed Feb 7, 2000,
3:15 p.m.; 23 IR 1392; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

Rule 4. Discovery

910IAC1-4-1  Discovery

9101AC 1-4-1 Discovery
Authority: |C 22-9-1-6
Affected: |C 34-5-1-1

Sec. 1. (@) Any party to the proceeding shall beentitled
to conduct discovery upon issuance of a finding of
probable cause. When any party has filed amotion prior
to the issuance of afinding of probable cause, al parties
are entitled to conduct discovery relevant to the issues
raised by such motion. At any other time, the parties may
conduct discovery only by leave of the presiding officer,
or, if apresiding officer has not been appointed, by any
commissioner. Discovery shall be conducted pursuant to
the rules of procedure governing discovery set forth in
thelndianaRulesof Tria Procedure. Upon therequest of
any party, the presiding officer, or, if no presiding officer
has been appointed, any commissioner, shall, or upon a
motion may, issue subpoenas and discovery orders,
including protective orders, in accordance with the
Indiana Rules of Trial Procedure. The presiding officer,
or, if a presiding officer has not been appointed, any
commissioner, may limit the conduct of discovery as
justice requires. Nothing contained in this section limits

910IAC 1-5-1

the commission’s authority to issue a subpoena at any
time.

(b) Subpoenasand other discovery ordersissued by the
presiding officer, a commissioner, or the commission
may be enforced in circuit or superior court in the
manner set forth in the Administrative Orders and
Procedures Act.

(c) Nodeposition, request for discovery, or responseto
arequest for discovery under the Indiana Rules of Trial
Procedure shall be filed with the commission unless:

(1) amoetionisfiled pursuant to Rule 26(c) or Rule 37

of the Indiana Rules of Trial Procedure and the origi-

nal deposition, request for discovery, or response to a

reguest for discovery is necessary to enable the com-

mission to rule; or

(2) aparty desires to use the deposition or request for

discovery or responsethereto for evidentiary purposes

at hearing or in connection with a motion and the
presiding officer permits such usage.

(d) Subject to Rule 30(e) of the Indiana Rules of Trial
Procedure, the original of adeposition shall be:

(1) delivered by the reporter to the party taking it; and

(2) maintained by that party until filed with the com-

mission or until the case has been finally resolved and

the parties have exhausted all rights to appeal.

(e) The original of any request for discovery or re-
sponse thereto shall be maintained by the party originat-
ing the request or response until filed with the commis-
sion or until the case has been finally resolved and the
parties have exhausted all rights to appeal.

(f) In the event it is made to appear to the satisfaction
of the commission that the origina of a deposition or
request for discovery or response thereto cannot befiled
with thecommissionwhen required, the commission may
allow use of acopy instead of the original.

(9) Thefiling of any deposition shall constitute publi-
cation. (Civil Rights Commission; Rule 4; filed Mar 29,
1974, 4:16 p.m.; Rulesand Regs. 1975, p. 204; filed Feb
7, 2000, 3:15 p.m.: 23 IR 1392; readopted filed Oct 25,
2001, 2:15 p.m.: 25 1R 942)

Rule 5. Service of Process
Filing
Subpoenas

9101AC1-5-1
9101AC 1-5-2

910 IAC 1-5-1 Filing
Authority: IC 22-9-1-6
Affected: 1C 22-9-1-3

Sec. 1. (a) Complaintsfiled with the commission shall
be filed as provided in this article. All other pleadings,
motions, petitions, requests, and other instruments shall
be filed by delivering in person during regular business
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hours, or by mailing the original instrument and three (3)
copies thereof to the office of the commission at India-
napoalis. All suchinstruments shall be signed by the party
on whose behalf they are filed or by such party’s attor-
ney. Where, pursuant to this article, a complainant has
elected to have the case in support of the complaint
presented by the commission's staff attorney, such
instruments may be signed by the commission’s staff
attorney on behalf of the complainant. All such instru-
ments shall show the party’ s address and phone number
and the address and phone number of the attorney filing
the instrument.

(b) All notices, orders, and other documents provided
for in this article shall be served on all parties. If aparty
is represented in the proceedings by an attorney of
record, al notices, orders, and other documents shall be
served on such party’s attorney with a copy of such
document sent to the party.

(c) When acommission staff attorney has appeared for
purposes of presenting the case in support of the com-
plaint, al notices, orders, and other documents shall be
served on the commission’s staff attorney with a copy
sent to the complainant. Service may be by regular mail
or personal delivery unless otherwise ordered.

(d) Service shal be deemed complete upon mailing;
however, whenever aparty hastheright or isrequired to
do some act or take some proceeding within a prescribed
period after the service of a notice or other document
upon him or her by mail, three (3) days shall be added to
the prescribed period. Proof of mailing of any document
shall constitute prima facie proof of service of such
document. A signed certificate affirming that the signa-
tory placed adocument in the mail shall constitute proof
of mailing of such document for purposes of this article.

(e) Indl casesin which the commission isthe moving
party, all notices provided for in this section shall bein
writing, and shall be given at least five (5) days prior to
the event of which noticeisgiven, unlessalonger period
of noticeis prescribed in this article. Every notice shall
set forth astatement of thefact or law involved to advise
the person notified of the matters at issue to be heard or
determined by the commission together with thetimeand
place of any hearing or the time before which any action
called for or permitted by the notice must be taken. Such
statement may be informal and need not conform to the
requirements of a pleading in court.

() An application to thecommissionto takeany action
or to enter any order after the filing of the initial com-
plaint or answer shall be by motion that, unless made
during a hearing, shall:

(1) be made in writing;

(2) state specifically the grounds therefore; and

(3) set forth the action or order sought.
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Each motion madeinwriting, or reduced to writing at the
request of the commission, shall be filed with the com-
mission and notice thereof shall be served upon all
parties. (Civil Rights Commission; Rule5, Sec 5.1; filed
Mar 29, 1974, 4:16 p.m.: Rules and Regs. 1975, p. 205;
filed Feb 7, 2000, 3: 15 p.m.: 23 IR 1393; readopted filed
Oct 25, 2001, 2:15 p.m.: 251R 942)

910 IAC 1-5-2 Subpoenas
Authority: IC 22-9-1-6
Affected: 1C 22-9-1-6

Sec. 2. (a) The commission may issue subpoenasonits
own motion or upon request of any party.

(b) A subpoena issued by the commission may be
served by a sheriff, the sheriff’s deputy, a party, or any
person. Service of a subpoena upon a person named in
the subpoena shall be made by delivering a copy thereof
to the person named in the subpoena, or an individual
acting in a representative capacity for such person, by:

(1) sending a copy of the subpoena by registered or

certified mail or other public means by which awritten

acknowledgement of receipt may be requested and
obtained to his or her residence, place of business, or
place of employment;

(2) delivering a copy of the subpoena personaly;

(3) leaving a copy of the subpoena at his or her dwell-

ing house or usua place of abode; or

(4) serving hisor her agent asprovided by rule, statute,

or valid agreement.

Whenever service is made under subdivision (3) or (4),
the person making the service shall also send a copy of
the subpoenaby first classmail to the last known address
of the person being served and this fact shall be shown
upon the return.

(c) Subpoenas issued by the commission shall be
signed by an individual commissioner under the seal of
the commission and shall state the following:

(1) The name of the commission.

(2) The title of the action without naming more than

the first named complainant and respondent.

(3) The docket number.

(d) A subpoenamay command the person namedinthe
subpoena to appear and give testimony at a time and
place as specified.

(e) A subpoenamay command the person namedinthe
subpoena to produce books, papers, documents, or
tangible things as designated.

(f) Thechair, vicechair, or, if both areunavailable, any
commissioner, or, if a presiding officer has been ap-
pointed pursuant to this article, the presiding officer,
upon atimely motion may:

(1) quash or modify the subpoenaif it isunreasonable
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Or oppressive; or

(2) condition denial of the motion to quash upon the

advancement by the person on whose behaf the

subpoenaisissued of the reasonable cost of producing
the books, papers, documents, or tangible things.

(g) If any person named in a subpoena shall fail to
appear beforethe commission, to answer any question, or
to produce any book, record, paper, or other document as
commanded by such subpoena, or shall otherwise
disobey such subpoena, such contumacy or refusal shall
constitute a contempt. The commission may apply for a
citation of contempt to the circuit or superior court or
judge thereof, in the county in which:

(2) the hearing is held;

(2) the person subpoenaed resides or transacts busi-

ness; or

(3) the books, records, or documents are kept or are

located.

(h) Nothinginthisarticleshall be construed as making
public or requiring the production of records or informa-
tion made privileged or confidential by law.

(i) When a subpoena is served by the sheriff or the
sheriff’s deputy, his or her return shal be proof of
service. When served by any other person, service must
be shown by affidavit. No feesor costsfor the service of
a subpoena shall be collected or charged as costs except
when service is made by the sheriff or the sheriff’s
deputy. (Civil Rights Commission; Rule5, Sec 5.2; filed
Mar 29, 1974, 4:16 p.m.: Rules and Regs. 1975, p. 206;
filed Feb 7, 2000, 3:15 p.m.: 23 1R 1393; readopted filed
Oct 25, 2001, 2:15 p.m.: 251R 942)

Rule 6. Default
9101AC1-6-1 Failures constituting default; default orders
910IAC1-6-2 Default ordersagainst governmental organi-
zations
910IAC1-6-3  Vacation of default order
910 IAC1-6-4  Default by governmental organization
9101AC1-6-1 Failurescongtituting default; default
orders
Authority: 1C 22-9-1-6
Affected: [C 22-9-1-6

Sec. 1. When a party has:

(1) failed to plead or otherwise defend as provided by

this article; or

(2) failed to appear for a public hearing after proper

notice;
such party isin default. Upon ashowing that aparty isin
default, the commission may enter an order by defaultin
accordance with the procedures set forth in the Adminis-
trative Ordersand ProceduresAct. (Civil RightsCommis-

910IAC1-7-1

sion; Rule 6, Sec 6.1; filed Mar 29, 1974, 4:16 p.m.:
Rules and Regs. 1975, p. 207; filed Feb 7, 2000, 3:15
p.m.: 23 IR 1394; readopted filed Oct 25, 2001, 2:15
p.m.: 251R 942)

9101AC 1-6-2 Default ordersagainst gover nmen-

tal organizations
Authority: |C 22-9-1-6
Affected: |C 22-9-1-6

Sec. 2. An order by default may be entered against a
governmental organization. (Civil Rights Commission;
Rule 6, Sec 6.2; filed Mar 29, 1974, 4:16 p.m.: Rulesand
Regs. 1975, p. 207; filed Feb 7, 2000, 3:15 p.m.: 23 IR
1395; readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR
942)

910 1AC 1-6-3 Vacation of default order
Authority: 1C 22-9-1-6
Affected: 1C 22-9-1-6

Sec. 3. Setting Aside Default. Upon application within
a reasonable time and upon good cause shown, the
Chairman of the Commission may set aside on Order by
Default. (Civil Rights Commission; Rule 6,Sec 6.3; filed
Mar 29, 1974, 4:16 pm: Rules and Regs. 1975, p. 208;
readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR 942)

9101AC 1-6-4 Default by governmental organiza-

tion
Authority: 1C 22-9-1-6
Affected: 1C 22-9-1-6

Sec. 4. Order Against Governmental Organizations. An
Order by Default may be entered against agovernmental
organization. (Civil Rights Commission; Rule 6,Sec 6.4;
filed Mar 29, 1974, 4:16 pm: Rules and Regs. 1975, p.
208; readopted filed Oct 25, 2001, 2:15 p.m.: 251R 942)

Rule 7. Parties

910 IAC 1-7-1 Substitution of parties; relation back
910IAC 1-7-2 Intervention
910 IAC1-7-3  Joinder of parties; indispensable parties

9101AC 1-7-1 Subgtitution of parties; relation back
Authority: |C 22-9-1-6
Affected: |C 22-9-1-6

Sec. 1. () Whenever the claim or defense asserted in
the amended pleading arose out of the conduct, transac-
tion, or occurrence set forth or attempted to be set forth
in the original pleading, the amendment relates back to
the date of the origina pleading. An amendment chang-
ing the person against whom a claim is asserted relates
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back if the foregoing provision is satisfied and, within
the period provided by law for commencing the action
against the person to be brought in by amendment, such
person:
(1) has received such notice of the institution of the
actionthat heor shewill not be prejudicedin maintain-
ing a defense on the merits; and
(2) knew or should have known that, but for amistake
concerning the identity of the proper party, the action
would have been brought against him or her.
(b) With respect to a governmental organization, the
requirements of subsection (a) may be satisfied by:
(1) inthe case of astate or governmental organization,
delivery or mailing of process to the attorney general
or to agovernmental executive; or
(2) in the case of alocal governmental organization,
delivery or mailing of processto:
(A) its attorney as provided by statute;
(B) agovernmenta executive thereof; or
(C) theofficer holding the officeif suitisagainst the
officer or an office.
(Civil Rights Commission; Rule 7, Sec 7.1; filed Mar 29,
1974, 4:16 p.m.: Rulesand Regs. 1975, p. 208; filed Feb
7, 2000, 3:15 p.m.: 23 IR 1395; readopted filed Oct 25,
2001, 2:15 p.m.: 251R 942)

9101AC 1-7-2 Intervention
Authority: IC 22-9-1-6
Affected: 1C 22-9-1-6

Sec. 2. (a) Thedirector, or thedeputy director, inhisor
her official capacity, may interveneasaparty in any case
following the issuance of a finding of probable cause.
The director or deputy director may also intervene as a
party in any case in which amotion has been filed prior
totheissuance of afinding of probable causeor afinding
of no probable cause for the limited purpose of address-
ing or contesting such prefinding motion. Nothingin this
section shall be construed as limiting the right of the
director or deputy director to initiate or join any proceed-
ing or case as provided elsewherein this article.

(b) The Administrative Orders and Procedures Act
shall govern al petitions for intervention by any person
other than the director or the deputy director. (Civil
Rights Commission; Rule 7, Sec 7.2; filed Mar 29, 1974,
4:16 p.m.: Rules and Regs. 1975, p. 209; filed Feb 7,
2000, 3:15 p.m.: 23 IR 1395; readopted filed Oct 25,
2001, 2:15 p.m.: 251R 942)

910 IAC 1-7-3 Joinder of parties; indispensable

parties
Authority: IC 22-9-1-6
Affected: 1C 22-9-1-6
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Sec. 3. (@) A person who is subject to service or process
shdl bejoined as a party before the commission if:

(1) insuch person’ sabsence, completerelief cannot be

accorded among those already parties; or

(2) such person claims an interest relating to the

subject of the action and is so situated that the disposi-

tion of the action in his or her absence may:
(A) asapractical matter, impair or impede hisor her
ability to protect that interest; or
(B) leave any of the persons aready parties subject
to substantial risk of incurring double, multiple, or
otherwiseinconsistent obligations by reason of such
absent person’s claimed interest.
If such a person has not been so joined, the presiding
officer shall order that he or she be made a party. If, in
accordance with the foregoing, aperson should join asa
complainant, but refuses to do so, such person may be
made a respondent.

(b) Notwithstanding subsection (@), when a person
described in clause (A) [sic.] is not made a party, the
presiding officer may treat the absent person as not
indispensable and allow the action to proceed without
such absent person, or the presiding officer may treat
such absent person as indispensable and dismiss the
action if such person is not subject to process. In deter-
mining whether or not a person is indispensable, the
presiding officer shall consider the following factors:

(1) The extent to which a judgment rendered in the

person’ s absence might be prejudicial to him or her or

to those already parties.

(2) Theextent towhich, by protective provisionsinthe

final order, by the shaping of relief, or by other mea-

sures the prejudice can be lessened or avoided.

(3) Whether a final order rendered in the person’'s

absence will be adequate.

(4) Whether the complainants will have an adequate

remedy if the complaint is dismissed for nonjoinder.
(Civil Rights Commission; Rule 7, Sec 7.3; filed Mar 29,
1974, 4:16 p.m.: Rulesand Regs. 1975, p. 209; filed Feb
7, 2000, 3:15 p.m.: 23 IR 1395; readopted filed Oct 25,
2001, 2:15 p.m.: 251R 942)

Rule 8. Practice Before the Commission
910IAC1-8-1  Representation of parties
910IAC1-82 Venue

9101AC 1-8-1 Representation of parties
Authority: |C 22-9-1-6
Affected: |C 22-9-1-6

Sec. 1. (a) Any person may appear before the commis-
sion, or presiding officer on hisor her own behalf, or by
an attorney admitted to practice and in good standing
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before the bar of any of the United States or the District
of Columbia.

(b) A complainant may appear beforethe commission,
or presiding officer, in person, by an attorney, or by a
legal intern pursuing an education in a legal institution
and engaged in a program certified by the supreme court
of Indiana. Inlieu of the options provided in this subsec-
tion, the case in support of the complaint may be pre-
sented by the commission’ s staff attorney. In such case,
the commission’s staff attorney represents the public
interest and does not enter into an attorney-client rela-
tionship with a complainant. In the event the commis-
sion’'s staff attorney presents the case in support of the
complaint and the complainant’s interest conflicts with
the publicinterest, the commission’ sattorney isbound to
pursue the public interest.

(c) In the event acomplainant appears in person or by
an attorney or alegal intern pursuing an education in a
legal ingtitution and engaging in a program certified by
the supreme court of Indiana, the commission’s staff
attorney may present the casein support of the complaint
for purposes of furthering the public interest. (Civil
Rights Commission; Rule8, Sec 8.1; filed Mar 29, 1974,
4:16 p.m.: Rules and Regs. 1975, p. 210; filed Feb 7,
2000, 3:15 p.m.: 23 IR 1396; readopted filed Oct 25,
2001, 2:15 p.m.: 251R 942)

9101AC 1-8-2 Venue
Authority: IC 22-9-1-6
Affected: IC 22-9-1-6

Sec. 2. Itisthe policy of the commission to maintain
an objective neutral forum equally accessible to all
participantsin the proceeding before the commission. In
order to preserve this policy, hearings shall be held in
Indianapolis unless otherwise ordered by the commis-
sion. (Civil Rights Commission; Rule 8, Sec 8.2; filed
Mar 29, 1974, 4:16 p.m.: Rules and Regs. 1975, p. 210;
filed Feb 7, 2000, 3: 15 p.m.: 23 IR 1396; readopted filed
Oct 25, 2001, 2:15 p.m.: 251R 942)

Rule9. Pre-Hearing Conference
9101AC1-9-1  Prehearing conference; report; continuing
duty to make discovery

9101AC 1-9-1 Prehearingconference; report; con-

tinuing duty to make discovery
Authority: |C 22-9-1-6
Affected: 1C22-9-1

Sec. 1. (a) Inthe event that apublic hearingisrequired
under this article, the presiding officer may direct the
parties, theattorneysfor the parties, and, where appropri-
ate, thecommission’ sstaff attorney to appear beforehim

910 IAC 1-9-1

or her for aprehearing conferenceto consider thefollow-
ing:

(1) The simplification of the issues.

(2) The necessity or desirability of amendmentsto the

pleadings.

(3) The possibility of obtaining admissions of fact and

of documents that will avoid unnecessary proof.

(4) A limitation of the number of expert witnesses.

(5) An exchange of names of witnesses to be called

during the hearing and the general nature of their

expected testimony.

(6) Such other matters as may aid in the disposition of

the action.

(b) Unless otherwise ordered by the commission, a
prehearing conference may be called at any time after the
issuance of afinding of probable cause.

(c) Where a party is represented by counsel, at least
one (1) attorney planning to take part in the hearing shall
appear for such party and participate in the prehearing
conference. Where, pursuant to thisarticle, acomplainant
has elected to have the case in support of the complaint
be presented by the commission’s staff attorney, the
commission’ sstaff attorney may appear at the prehearing
conference on behalf of such complainant. However,
when a party chooses to proceed without counsel before
the commission at afinal hearing, that party shall appear
personally at the prehearing conference.

(d) Unless otherwise ordered by the presiding officer,
al attorneys who are required to participate in the
prehearing conferenceshall meet and confer at least three
(3) days prior to the prehearing conference, for the
following purposes:

(1) Each attorney shall mark for identification and
provide opposing counsel an opportunity to inspect
and copy al exhibits which he or she expects to
introduce at the hearing. Numbers or marks placed on
such exhibits shall be prefixed with the symbol
“P/H/C”, denoting its prehearing conference designa-
tion. When the exhibit is introduced at the hearing of
the case, the prehearing conference designation will be
stricken. The exhibits must also indicate the party
identifying such exhibits. Exhibits of such anature as
to prohibit or make impracticable their production at
the prehearing conference shall be identified and
notice given of their intended use. Necessary arrange-
ments must be made to afford opposing counsel an
opportunity to examine such exhibits.

(2) The parties shall prepare awritten stipulation with

reference to all exhibits exchanged or identified. The

stipulation shall:
(A) contain all agreements of the parties with refer-
ence to the exchanged and identified exhibits; and
(B) set forth, without limitation, the following:
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(i) The agreement of the parties with reference to
the authenticity of the exhibits.

(i) The admissihility of such exhibits asevidence.
(iii) The use of such exhibits in opening state-
ments.

(iv) The provisions made for the inspection of
identified exhibits.

The original of the exhibit stipulations shall be pre-
sented to the presiding officer at the prehearing confer-
ence.
(3) The parties shall stipulatein writing with reference
to all facts and issues not in genuine dispute. The
origina of the stipulations shall be presented to the
presiding officer at the time of the prehearing confer-
ence.
(4) Attorneys for each of the parties shall furnish
opposing counsel with awritten list of the names and
addresses of all witnessesthen known. Theoriginal of
each witness list shall be presented to the presiding
officer at the time of the prehearing conference.
(5) If aparty, other than acomplainant who has el ected
to have the case in support of the complaint be pre-
sented by the commission’s staff attorney, is not
represented by counsel, he or she shall represent
himself or herself at suchaconference. The possibility
of compromise settlement shall be fully discussed and
explored.

(e) Each attorney shall completely familiarize himself
or herself with all aspects of the case in advance of the
conference of attorneys and shall be prepared to enter
into stipulations with reference to as many facts and
issues and exhibits as possible.

(f) It shall be the duty of counsel for the parties to
arrange for the conference of attorneys at least ten (10)
days in advance of the prehearing conference unless
waived by the presiding officer.

(g) If, after the conference of the attorneys and before
the prehearing conference, counsel discovers additional
information required to be disclosed at the conference of
attorneys, this information shall immediately be fur-
nished to opposing counsel. The origina of any such
disclosures shall be presented to the presiding officer at
the prehearing conference.

(h) If, following the prehearing conference or during
hearing, counsel discovers additional exhibits or the
names of additional witnesses, the same information
required to be disclosed at the conference of attorneys
shall immediately be furnished to opposing counsel. The
origina of any disclosures shall immediately be filed
with the commission and shall indicate the date it was
furnished to opposing counsel.

(i) If necessary or advisable, the presiding officer may
adjourn the prehearing conference from time to time or
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may order additional prehearing conferences.

(i) The presiding officer shall issue a written order
that:

(2) recites the action taken at each prehearing confer-

ence;

(2) recites the amendments allowed to the pleadings,

(3) recitesthe agreements made by the partiesasto any

of the matters considered; and

(4) limitstheissues beforethe commission to those not

disposed of by admission or agreement at the

prehearing conference.
Such order shall control the subsequent course of action
unless modified thereafter to prevent manifest injustice.
At the start of the hearing, after witnesses have been
sworn and preliminary motionsconsidered, the presiding
officer may read into the record the order regarding the
scope of the hearing. Objections to the order may be
noted on the record for appeal purposes. (Civil Rights
Commission; Rule 9, Sec 9.1; filed Mar 29, 1974, 4:16
p.m.: Rules and Regs. 1975, p. 210; filed Feb 7, 2000,
3:15 p.m.: 23 IR 1396; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

Rule 10. Notice of Hearing
910 IAC1-10-1 Notice of hearing
9101AC1-10-2 Continuances

910 IAC 1-10-1 Notice of hearing
Authority: IC 22-9-1-6
Affected: 1C22-9-1

Sec. 1. (a) If, pursuant to this article, a hearing is
required, the complaint shall be set for hearing by the
presiding officer, or, if no presiding officer has been
appointed, by the director or deputy director. Notice
thereof shall be served upon all parties.

(b) All notices of hearing shall state the date, time,
place of hearing, and that parties shall appear with or
without counsdl at the hearing to answer the complaint
and submit testimony with respect to thealleged discrimi-
natory practice. All notices shall advise each party that
the failure to appear will result in an adverse order by
default pursuant to this article.

(c) Notice of hearing shall be delivered or mailed no
lessthan fifteen (15) days prior to the date of the hearing.
(Civil Rights Commission; Rule 10, Sec 10.1; filed Mar
29, 1974, 4:16 p.m.: Rulesand Regs. 1975, p. 213; filed
Feb 7, 2000, 3:15 p.m.: 23 IR 1398; readopted filed Oct
25,2001, 2:15 p.m.: 251R 942)

910 |AC 1-10-2 Continuances
Authority: IC 22-9-1-6
Affected: 1C 22-9-1-6
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Sec. 2. Upon application, the chair, vice chair, or, if
both are unavailable, any commissioner for good cause
shown may extend the date on which a hearing has been
set. If apresiding officer has been appointed pursuant to
this article, the presiding officer shall rule on such
application. (Civil Rights Commission; Rule 10, Sec
10.2; filed Mar 29, 1974, 4:16 p.m.: Rules and Regs.
1975, p. 213; filed Feb 7, 2000, 3:15 p.m.: 23 IR 1398;
readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR 942)

Rule 11. Hearings
Rules of practice governing hearings
Reopening hearings
Briefs; proposed findings, conclusions, and
order

910 IAC 1-11-1
910 IAC 1-11-2
9101AC1-11-3

9101AC 1-11-1 Rulesof practice gover ning hearings
Authority: |C 22-9-1-6
Affected: |C 22-9-1-6

Sec. 1. (@) All partiesto the proceeding may appear in
person or by counsel and shall be allowed to present and
Ccross examine witnesses and to submit evidence.

(b) No evidence shall bereceived at any hearing except
upon reasonabl e opportunity for all partiesto be present.
Each party shall, unless excused by the presiding officer,
be present in person at each hearing and may be repre-
sented by counsel if he or she desires.

(c) The commission shall conduct its hearings in an
informal manner in accordance with the Administrative
Orders and Procedures Act.

(d) The presiding officer may, among other things:

(1) administer oaths and affirmations;

(2) issue subpoenas,

(3) rule on offers of proof and receive relevant oral or

documentary evidence;

(4) take or cause depositions to be taken;

(5) conduct conferencesfor the settlement or simplifi-

cation of the issues by consent of the parties; and

(6) dispose of procedural motions and similar matters.

(e) The presiding officer may, within hisor her discre-
tion, order the separation of witnesses.

(f) The presiding officer may excludefromthehearing
roomor fromfurther participationin the proceeding, any
person, except aparty, who engagesinimproper conduct
before the presiding officer.

(g) All hearings of the commission under this article
shall be open to the public.

(h) The presiding officer may grant a continuance on
the motion of either party, for good cause shown. If a
continuance is granted, costs incurred on account of the
continuance may be assessed against the party moving
for the continuance at the discretion of the presiding

910 IAC 1-11-3

officer.

(i) The presiding officer may at any time order a
continuance upon his or her own mation if the interests
of justice so require. When all parties are present, such
ora notice shall constitute final notice of such continued
hearing.

(i) At any hearing upon acomplaint or upon any matter
connected therewith, evidence shall be admissible as to
any retaliatory action against any person because:

(2) heor shefiled the complaint, which isthe basisfor

the hearing;

(2) he or she testified at any hearing before the com-

mission in connection with such complaint; or

(3) he or she assisted the commission in any way in

connection with its investigation of the complaint.
Such evidence shall be admissiblein thediscretion of the
presiding officer, whether or not alegations of such
retaliatory acts are contained in the complaint. The
presiding officer shall givethe respondent such opportu-
nity to prepare a defense to previously undisclosed
allegations of retaliation as justice requires, and for that
purposethe presiding officer may continue such hearing.
(Civil Rights Commission; Rule 11, Sec 11.1; filed Mar
29, 1974, 4:16 p.m.: Rulesand Regs. 1975, p. 213; filed
Feb 7, 2000, 3:15 p.m.: 23 IR 1398; readopted filed Oct
25,2001, 2:15 p.m.: 251R 942)

910 1AC 1-11-2 Reopening hearings
Authority: |C 22-9-1-6
Affected: |C 22-9-1-6

Sec. 2. Motion To Reopen Hearing. (A) Reopening
Hearings. At any time after a hearing has been closed,
but prior to afinal determination, the Commission may
on its own motion, or upon motion by any party, reopen
the proceeding to receive further evidence or argument.
(Civil Rights Commission; Rule 11,Sec 11.2; filed Mar
29, 1974, 4:16 pm. Rules and Regs. 1975, p. 215;
readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR 942)

9101AC 1-11-3 Briefs; proposed findings, conclu-

sions, and order
Authority: 1C 22-9-1-6
Affected: 1C 22-9-1-6

Sec. 3. Briefs And Post Hearing Procedure. (A) Who
May File. Briefs may be filed by a party, or any inter-
ested person, either before or during the course of a
public hearing, or within such time thereafter as the
Presiding Officer shall designate. Failure to file a brief
shall in no way prejudice the rights of any party.

(B) At The Close Of Hearing. At the close of the
publichearingthe Presiding Officer may order the parties
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to submit a suggested decision to the Commission. A
suggested decision shall include suggested findings of
fact, conclusions of law, and the final order by the
Commission which the party desires. (Civil Rights
Commission; Rule11,Sec 11.3; filed Mar 29, 1974, 4:16
pm: Rules and Regs. 1975, p. 215; readopted filed Oct
25,2001, 2:15 p.m.: 251R 942)

Rule 12. Order s (Repealed)
(Repealed by Civil Rights Commission; filed Feb 7,
2000, 3:15 p.m.: 23 IR 1400)

Rule 13. Judicial Review (Voided)
NOTE: Voided by P.L.14-1994, SECTION 10, effective
January 1, 1994,

Rule 14. Revocation or Suspension of Licenses
910 IAC1-14-1 License suspension or revocation; notice;
hearing

9101AC 1-14-1 License suspension or revocation;
notice; hearing
Authority: |C 22-9-1-6
Affected: |C 22-9-1-6

Sec. 1. NoticeToLicensee AndLicensing Agency. (A)
Procedure. Any licensee of the State of Indianawho is
found to have committed a Discriminatory Practice shall
be put on notice by the order of the Commission that
failure to comply with its final order will subject said
licenseeto the possibl e suspension or revocation of such
license. Thelicensing agency shall be given notice of the
Commission's determination, and upon failure of the
licenseeto comply withthe Commission'sfinal order, the
Commission shall request the licensing agency to con-
duct a hearing on the matter of whether or not such
licensee shall continue to be licensed. (Civil Rights
Commission; Rule 14,Sec 14.1; filed Mar 29, 1974, 4:16
pm: Rules and Regs. 1975, p. 218; readopted filed Oct
25,2001, 2:15 p.m.: 251R 942)

Rule 15. Construction of Regulations
910 IAC1-15-1 Construction of rules; severability

910 1AC 1-15-1 Construction of rules; severability
Authority: |C 22-9-1-6
Affected: |C 22-9-1-6

Sec. 1. How Construed And Partia Invalidity. (A)
Broadly. These regulations[910 IAC 1] shall be broadly
construed to accomplish the purposes of the Law and the
policies of the Commission.

(B) Partiad Invalidity. If any provision of these rules
[910 IAC 1] or the application of a provision to any
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person or circumstancesshall beheldinvalid, theremain-
der of theserules[9101AC 1] or the application of arule
to persons or circumstances other than those as to which
it is held invalid shall not be affected thereby. (Civil
Rights Commission; Rule 15,Sec 15.1; filed Mar 29,
1974, 4:16 pm: Rulesand Regs. 1975, p. 218; readopted
filed Oct 25, 2001, 2:15 p.m.: 251R 942)

Rule 16. Complainants
910 IAC 1-16-1 Duties

910 IAC 1-16-1 Duties
Authority: 1C 22-9-1-6
Affected: 1C 22-9-1-6

Sec. 1. (a) Each complainant has the duty to diligently
prosecute his or her case before the commission. Such
duty includes, without limitation, the following obliga-
tions:

(1) To promptly notify the commission of any change
in address or telephone number.
(2) To provide in good faith truthful answers to all
questions from any member of the commission’ s staff
pursuant to the conduct of an investigation by the
commission.
(3) To provide any and all documentswithin hisor her
control that are requested by any member of the com-
mission’s staff and are reasonably related to the
conduct of an investigation by the commission.
(4) To execute any documents requested by any
member of the commission’s staff that are reasonably
necessary to the conduct of an investigation by the
commission, including, without limitation, documents
authorizing the release of confidential medical infor-
mation.

(5) To claim any and all certified or registered mail

from the commission.

(6) To respond, in a timely manner, to any and all

requests by membersof thecommission’ sstaff that are

reasonably necessary tothe conduct of aninvestigation
by the commission.

(b) Failure by acomplainant to fulfill hisor her duty to
diligently prosecute acomplaint may result inissuance of
a finding that complainant did not proceed and a dis-
missal of the complaint with prejudice, in accordance
with this article. (Civil Rights Commission; 910 IAC 1-
16-1; filed Feb 7, 2000, 3:15 p.m.. 23 IR 1399;
readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR 942)

Rule 17. Telephonic Hearings
910 IAC1-17-1 Telephonic hearings
9101AC1-17-2  Procedures
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910 IAC 1-17-1 Telephonic hearings
Authority: IC 22-9-1-6
Affected: |C 22-9-1-6

Sec. 1. The commission, in its discretion, may hold a
public hearing by telephone on the issue of whether an
order of the commission should be set aside on grounds
that aparty did not receive sufficient notice of afinding,
notice, order, or other document. The commission shall
not exerciseitsdiscretionto hold ahearing telephonically
where to do so would unduly prejudice a party. (Civil
Rights Commission; 910 IAC 1-17-1; filed Feb 7, 2000,
3:15 p.m.; 23 IR 1399; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

910 1AC 1-17-2 Procedures
Authority: IC 22-9-1-6
Affected: 1C 22-9-1-6

Sec. 2. (a) The commission shall provide all parties
with notice that a hearing will be held telephonically at
least ten (10) business days prior to the scheduled
hearing date. Such notice shall include the following:

(1) Notification of the right to abject to a telephonic

hearing within five (5) business days of the date of

receipt of such notice of telephonic hearing.

(2) Instructions as to the means and manner by which

the telephonic hearing will be conducted.

(b) All witnesses for a telephonic hearing must be
present at the offices of the commission or at thelocation
of the party participating by telephone. The presiding
officer or the commission shall advise all participants
that the proceedings will be recorded. The presiding
officer or the commission shall permit each party a
reasonabl e opportunity to question any witnesstestifying
viatelephone for the purpose of verifying the identity of
such witness. In order for documentary evidence to be
admitted at a telephonic hearing, it must be delivered to
the commission at least five (5) business days prior to the
telephonic hearing and be otherwise admissible under this
article and the Administrative Orders and Procedures Act.

(c) Except as expressly provided in this section,
telephonic hearings shall be subject to the same rules
governing other public hearings under thisarticle. (Civil
Rights Commission; 910 IAC 1-17-2; filed Feb 7, 2000,
3:15 p.m.: 23 IR 1400; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

ARTICLE 2. FAIR HOUSING COMPLAINTS
Rule1l. General Information

Rule 2. Discriminatory Housing Practices

Rule 3. Handicaps; Prohibition Against Discrimination
Rule4. Housing for Older Persons

Rule 5. Interference; Coercion; Intimidation

910 IAC 2-1-2

Rule 6. Complaint Processing

Rule 7. Administrative Proceedings
Rule 8. Fair Housing Advertising
Rule 9. Fair Housing Poster

Rule 1. General Information
9101AC2-1-1  Scope
9101AC 2-1-2 Definitions

9101AC 2-1-1 Scope
Authority: IC 22-9.5-4-2
Affected: 1C 22-9.5

Sec. 1. (a) It isthe policy of the ICRC to provide for
fair housing throughout the state of Indiana. No person
shall be subjected to discrimination because of race,
color, religion, sex, handicap, familial status, or national
originin the sale, rental, or advertising of adwelling, in
the provision of brokerage services, or in the availability
of aresidential real estate related transaction.

(b) This article provides the ICRC's interpretation of
the coverage and application of IC 22-9.5 regarding
discrimination related to the sale or rental of adwelling,
theprovision of servicesin connectiontherewith, and the
availability of aresidential real estaterelated transaction.
(Civil Rights Commission; 910 IAC 2-1-1; filed Aug 20,
1993, 5:00 p.m.: 17 IR 11; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

910 1AC 2-1-2 Definitions
Authority: 1C 22-9.5-4-2
Affected: 1C 22-95

Sec. 2. Thefollowing definitionsapply throughout this
article:
(1) “Director” means the director of the Indiana civil
rights commission or a designee.
(2) “ICRC” meansthelndianacivil rightscommission.
(3) “Handicap” or “handicapped” means disabled or
disability.
(Civil Rights Commission; 910 IAC 2-1-2; filed Aug 20,
1993, 5:00 p.m.: 17 IR 12; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

Rule 2. Discriminatory Housing Practices

910IAC2-2-1  Rea estate practices prohibited

910IAC 2-2-2  Unlawful refusal to sell, rent, or negotiate
for the sale or rental

910IAC 2-2-3  Discrimination in terms, conditions, privi-
leges, services, and facilities

910IAC 2-2-4  Other prohibited sale and rental conduct

9101AC 2-2-5 Discriminatory advertisements, statements,
and notices

910IAC2-2-6 Discriminatory representationson the avail-

ability of dwellings
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910 1AC 2-2-1

910 IAC 2-2-7  Blockbusting

910 IAC 2-2-8  Discrimination in the provision of broker-
age services

9101AC2-2-9  Discrimination in residential real estate
related transactions

910 IAC 2-2-10 “Red estate related transaction” defined

910 IAC 2-2-11 Discrimination in making a loan and pro-
viding other financial assistance

910 IAC 2-2-12  Discrimination in purchasing loans

910 IAC 2-2-13  Discrimination in terms and conditions for

making available loans or other financia
assistance

9101AC 2-2-14  Unlawful practicesin selling, brokering, or
appraising residentia real property

9101AC 2-2-1 Real estate practices prohibited
Authority: |C 22-9.5-4-2
Affected: |C 22-9.5-5

Sec. 1. (@) Thisrule provides ICRC'sinterpretation of
conduct that isunlawful housing discriminationunder 1C

22-9.5-5.

(b) 1t shall be unlawful to do the following:

(1) Refuseto sell or rent adwelling after a bonafide
offer has been made, refuse to negotiate for thesale or
rental of a dwelling because of race, color, religion,
sex, familial status, or national origin, or discriminate
inthe sale or rental of adwelling because of handicap.
(2) Discriminate in the terms, conditions, or privileges
of sale or rental of adwelling, or in the provision of
services or facilities in connection with the sale or
rental, because of race, color, religion, sex, handicap,
familial status, or national origin.

(3) Engage in any conduct relating to the provision of
housing which otherwise makes unavailable or denies
dwellings to persons because of race, color, religion,
sex, handicap, familial status, or national origin.

(4) Make, print, or publish, or cause to be made,
printed, or published, any notice, statement, or adver-
tisement with respect to the sale or rental of adwelling
that indicatesany preference, limitation, or discrimina-
tion because of race, color, religion, sex, handicap,
familial status, or national origin, or an intention to
make any such preference, limitation, or discrimina-
tion.

(5) Represent to any person because of race, color,
religion, sex, handicap, familia status, or national
originthat adwelling is not available for sale or rental
when such dwelling isin fact available.

(6) Engage in blockbusting practices, as described in
section 7 of this rule, in connection with the sale or
rental of dwellings because of race, color, religion,
sex, handicap, familial status, or national origin.

(7) Deny accessto, or membership or participationin,
or discriminate against any person in hisor her access

to, or membership or participation in, any multiple-
listing service, real estate brokers association, or other
service organization or facility relating to the business
of selling or renting a dwelling or in the terms or
conditions or membership or participation, because of
race, color, religion, sex, handicap, familial status, or
national origin.

(c) The application of 1C 22-9.5 with respect to any
person with a handicap is discussed in 910 IAC 2-3.
(Civil Rights Commission; 910 IAC 2-2-1; filed Aug 20,
1993, 5:00 p.m.: 17 IR 12; readopted filed Oct 25, 2001,
2:15 p.m.: 251R 942)

910 1AC 2-2-2 Unlawful refusal to sell, rent, or

negotiate for the sale or rental
Authority: |C 22-9.5-4-2
Affected: 1C 22-95

Sec. 2. (a) It shall be unlawful for a person to refuse:

(1) to sell or rent adwelling to a person who has made

abonafide offer because of race, color, religion, sex,

familial status, or national origin; or

(2) to refuse to negotiate with a person for the sale or

rental of a dwelling because of race, color, religion,

sex, familia status, or national origin.

(b) 1t shall be unlawful for a person to discriminate
against any person in the sale or rental of a dwelling
because of handicap.

(c) Prohibited actions under this section include, but
are not limited to, to [sic.] the following:

(1) Failing to accept or consider a bona fide offer

because of race, color, religion, sex, handicap, familial

status, or national origin.

(2) Refusing to sell or rent adwelling to, or to negoti-

atefor thesale or rental of adwelling with, any person

because of race, color, religion, sex, handicap, familial
status, or national origin.

(3) Imposing different salespricesor rental chargesfor

the sale or rental of a dwelling upon any person

because of race, color, religion, sex, handicap, familial
status, or national origin.

(4) Using different qualification criteria, applications,

or sale or rental standards or procedures such as:

(A) income standards;

(B) application requirements;

(C) application fees;

(D) credit analyses;

(E) sale or rental approval procedures; or
(F) other requirements,

because of race, color, religion, sex, handicap, familial

status, or national origin.

(5) Evicting tenants because of their race, color,

religion, sex, handicap, familia status, or national
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origin or because of the race, color, religion, sex,
handicap, familial status, or national origin of aten-
ant's guest.
(Civil Rights Commission; 910 1AC 2-2-2; filed Aug 20,
1993, 5:00 p.m.: 17 IR 12; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

9101AC 2-2-3 Discriminationin terms, conditions,

privileges, services, and facilities
Authority: |1C 22-9.5-4-2
Affected: 1C 22-95

Sec. 3. (a) It shal be unlawful to impose different
terms, conditions, or privileges relating to the sale or
rental of a dwelling or to deny or limit services or
facilitiesin connection with the sale or rental of adwell-
ing because of race, color, religion, sex, handicap,
familia status, or national origin.

(b) Prohibited actions under this section include, but
are not limited to, the following:

(1) Using different provisionsin alease or contract of
sale, such as those relating to rental charges, security
deposits, and terms of a lease and those relating to
down payment and closing requirements because of
race, color, religion, sex, handicap, familial status, or
national origin.

(2) Failing or delaying maintenance or repairs of sale

or rental dwellingsbecauseof race, color, religion, sex,

handicap, familia status, or national origin.

(3) Failing to process an offer for the sale or rental of

a dwelling or to communicate an offer accurately

because of race, color, religion, sex, handicap, familial

status, or national origin.

(4) Limiting the use of privileges, services, or facilities

associated with a dwelling because of race, color,

religion, sex, handicap, familia status, or national
origin or an owner, tenant, or person associated with
him or her.

(5) Denying or limiting servicesor facilitiesin connec-

tion with the sale or rental of a dwelling because a

person failed or refused to provide sexual favors.
(Civil Rights Commission; 910 IAC 2-2-3; filed Aug 20,
1993, 5:00 p.m.: 17 IR 13; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

9101AC 2-2-4 Other prohibited sale and rental

conduct
Authority: 1C 22-9.5-4-2
Affected: 1C 22-95

Sec. 4. (a) It shall be unlawful:
(1) to restrict or attempt to restrict the choices of a
person by word or conduct in connection with seeking,

910 IAC 2-2-4

negotiating for, buying, or renting a dwelling so asto

perpetuate, or tend to perpetuate, segregated housing

patterns; or

(2) to discourage or abstruct choices in a community,

neighborhood, or devel opment;
because of race, color, religion, sex, handicap, familial
status, or national origin.

(b) It shall be unlawful to engage in any conduct
relating to the provision of housing or of services and
facilities in connection therewith that otherwise makes
unavailable or deniesdwellingsto any person because of
race, color, religion, sex, handicap, familial status, or
national origin.

(c) Prohibited actions under section 1 of this rule,
which are generaly referred to as unlawful steering
practices, include, but are not limited to, the following:

(1) Discouraging any person frominspecting, purchas-

ing, or renting a dwelling because of race, color,

religion, sex, handicap, familial status, or national
origin or because of the race, color, religion, sex,
handicap, familial status, or national origin of any
personinacommunity, neighborhood, or devel opment.

(2) Discouraging the purchase or rental of a dwelling

because of race, color, religion, sex, handicap, familial

status, or national origin by exaggerating drawbacksor

failing to inform any person of desirable features of a

dwelling or of a community, neighborhood, or devel-

opment.

(3) Communicating to any prospective purchaser that

he or shewould not be comfortable or compatiblewith

existing residents of a community, neighborhood, or
development because of race, color, religion, sex,
handicap, familia status, or national origin.

(4) Assigning any person to a particular section of a

community, neighborhood, or development, or to a

particular floor of a building, because of race, color,

religion, sex, handicap, familia status, or national
origin.

(d) Prohibited activities relating to dwellings under
section 2 of thisrule include, but are not limited to, the
following:

(2) Discharging or taking other adverse action against

an employee, broker, or agent because he or she

refused to participate in a discriminatory housing
practice.

(2) Employing codes or other devices to segregate or

reject applicants, purchasers, or renters:

(A) refusing to take or to show listings of dwellings
in certain areas because of race, color, religion, sex,
handicap, familial status, or national origin; or

(B) refusing to deal with certain brokers or agents
becausethey or one (1) or more of their clientsare of
a particular race, color, religion, sex, handicap,
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familia status, or national origin.
(3) Denying or delaying processing an application
made by a purchaser or renter or refusing to approve
such a person for occupancy in a cooperative or
condominiumdwelling because of race, color, religion,
sex, handicap, familial status, or national origin.
(4) Refusing to provide municipal servicesor property
or hazard insurance for dwellings or providing such
servicesor insurancedifferently becauseof race, color,
religion, sex, handicap, familia status, or national
origin.
(Civil Rights Commission; 910 1AC 2-2-4; filed Aug 20,
1993, 5:00 p.m.: 17 IR 13; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

9101AC 2-2-5 Discriminatory advertisements,

statements, and notices
Authority: 1C 22-9.5-4-2
Affected: 1C 22-95

Sec. 5. (a) It shal be unlawful to make, print, or
publish or cause to be made, printed, or published, any
notice, statement, or advertisement with respect to the
sale or rental of a dwelling which indicates any prefer-
ence, limitation, or discrimination because of race, color,
religion, sex, handicap, familial status, or national origin,
or an intention to make any such preference, limitation,
or discrimination.

(b) The prohibition in this section shall apply to al
written or oral notices or statements by a person engaged
in the sale or rental of a dwelling. Written notices and
statements include any applications, flyers, brochures,
deeds, signs, banners, posters, billboards, or documents
used with respect to the sale or rental of a dwelling.

(c) Discriminatory notices, statements, and advertise-
ments include, but are not limited to, the following:

(1) Using words, phrases, photographs, illustrations,

symbols, or forms which convey that dwellings are

available or not available to a particular group of
persons because of race, color, religion, sex, handicap,
familia status, or national origin.

(2) Expressingto agents, brokers, employees, prospec-

tive sellers, renters, or any other person a preference

for or limitation on any purchaser or renter because of
race, color, religion, sex, handicap, familia status, or
national origin.

(3) Selectingmediaor locationsfor advertisingthesale

or rental of a dwelling which denies particular seg-

ments of the housing market information about hous-
ing opportunities because of race, color, religion, sex,
handicap, familia status, or national origin.

(4) Refusing to publish advertising for the sale or

rental of adwelling or requiring a different charge or
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term for such advertising because of race, color,

religion, sex, handicap, familial status, or national

origin.

(d) 910 IAC 2-7 provides information to assist a
person in advertising a dwelling in a nondiscriminatory
manner and describes matters the ICRC will review in
evaluating compliance with |C 22-9.5 and in investigat-
ing complaintsalleging discriminatory housing practices
involving advertising. (Civil Rights Commission; 910
IAC 2-2-5; filed Aug 20, 1993, 5:00 p.m.: 17 IR 14;
readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR 942)

910 IAC 2-2-6 Discriminatory representationson

the availability of dwellings
Authority: IC 22-9.5-4-2
Affected: 1C22-95

Sec. 6. (a) It shall be unlawful to provide inaccurate or
untrue information about the availability of a dwelling
for sale or rental because of race, color, religion, sex,
handicap, familial status, or national origin.

(b) Prohibited actions under this section include, but
are not limited to, the following:

(1) Indicating through words or conduct that a dwell-

ingwhichisavailablefor inspection, sale, or rental has

been sold or rented because of race, color, religion,
sex, handicap, familial status, or national origin.

(2) Representing that covenants or other deed, trust, or

lease provisions which purport to restrict the sale or

rental of a dwelling because of race, color, religion,
sex, handicap, familial status, or nationa origin
precludethe saleor rental of such dwelling to aperson.

(3) Enforcing covenants or other deed, trust, or lease

provisions which preclude the sale or rental of a

dwelling to any person because of race, color, religion,

sex, handicap, familial status, or national origin.

(4) Limiting information, by word or conduct, regard-

ing suitably priced dwellings available for inspection,

sale, or rental because of race, color, religion, sex,
handicap, familial status, or national origin.

(5) Providingfal seor inaccurateinformation regarding

the availability of a dwelling for sale or rental to any

person, including testers, regardless of whether such
person is actually seeking housing because of race,
color, religion, sex, handicap, familia status, or
national origin.
(Civil Rights Commission; 910 IAC 2-2-6; filed Aug 20,
1993, 5:00 p.m.: 17 IR 14; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

910 IAC 2-2-7 Blockbusting
Authority: IC 22-9.5-4-2
Affected: 1C22-9.5
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Sec. 7. (a) It shall be unlawful, for profit, to induce or
attempt to induce a person to sell or rent a dwelling by
representations regarding the entry or prospective entry
into the neighborhood of aperson or persons of a partic-
ular race, color, religion, sex, familial status, or national
origin or with a handicap.

(b) In establishing a discriminatory housing practice
under this section, it is not necessary that there was in
fact profit aslong as profit was a factor for engaging in
the blockbusting activity.

(c) Prohibited actions under this section include, but
are not limited to, the following:

(1) Engaging, for profit, in conduct (including an

uninvited solicitation for alisting) which conveysto a

person that a neighborhood is undergoing or is about

to undergo a change in the race, color, religion, sex,
handicap, familial status, or national origin of aperson

residing init, in order to encourage a person to offer a

dwelling for sale or rental.

(2) Encouraging, for profit, any person to sell or rent

a dwelling through an assertion that the entry or

prospective entry of a person of a particular race,

color, religion, sex, handicap, familia status, or
national origin can or will result in undesirable conse-
guences for the project, neighborhood, or community
such as any of the following:
(A) Lowering property values.
(B) Anincreasein criminal or antisocia behavior.
(C) A decline in the quality of schools or other
services or facilities.
(Civil Rights Commission; 910 IAC 2-2-7; filed Aug 20,
1993, 5:00 p.m.: 17 IR 14; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

910 IAC 2-2-8 Discrimination in the provision of

brokerage services
Authority: IC 22-9.5-4-2
Affected: 1C22-95

Sec. 8. (a) It shall be unlawful:
(1) to deny any person access to or membership or
participation in any multiple-listing service, real estate
brokers' organization, or other service, organization, or
facility relating to the business of selling or renting
dwellings; or
(2) to discriminate against any person in the terms or
conditions of such access, membership, or participa-
tion;
because of race, color, religion, sex, handicap, familial
status, or national origin.
(b) Prohibited actions under this section include, but
are not limited to, the following:
(1) Setting different fees for access to or membership
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in a multiple-listing service because of race, color,
religion, sex, handicap, familial status, or national
origin.
(2) Denying or limiting benefits accruing to members
in areal estate brokers' organization because of race,
color, religion, sex, handicap, familial status, or
national origin.
(3) Imposing different standards or criteria for mem-
bership in a real estate sales or rental organization
because of race, color, religion, sex, handicap, familial
status, or national origin.
(4) Establishing geographic boundaries or office
location or residence requirements for access to or
membership or participation in any multiple-listing
service, real estate brokers organization, or other
service, brokers organization, or facility relating tothe
business of selling or renting a dwelling because of
race, color, religion, sex, handicap, familia status, or
national origin.
(Civil Rights Commission; 910 IAC 2-2-8; filed Aug 20,
1993, 5:00 p.m.: 17 IR 15; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

9101AC 2-2-9 Discrimination in residential real

estaterelated transactions
Authority: 1C 22-9.5-4-2
Affected: 1C 22-9.5-5-6

Sec. 9. (a) Thissection provides | CRC'sinterpretation
of the conduct that is unlawful housing discrimination
under |C 22-9.5-5-6.

(b) It shall be unlawful for any person or other entity
whose business includes engaging in a residential real
estate related transaction to discriminate against any
person in making available such a transaction, or in the
termsor conditions of such atransaction because of race,
color, religion, sex, handicap, familial status, or national
origin. (Civil Rights Commission; 910 IAC 2-2-9; filed
Aug 20, 1993, 5:00 p.m.: 17 IR 15; readopted filed Oct
25,2001, 2:15 p.m.: 251R 942)

910 1AC 2-2-10“Real estaterelated transaction”

defined
Authority: 1C 22-9.5-4-2
Affected: 1C22-9.5

Sec. 10. As used in this rule, “residential real estate
related transaction” means the following:
(1) Making or purchasing a loan or providing other
financial assistance for:
(A) purchasing, constructing, improving, repairing,
or maintaining a dwelling; or
(B) securing residential real estate.
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(2) Selling, brokering, or appraising residential real
property.
(Civil Rights Commission; 910 |AC 2-2-10; filed Aug 20,
1993, 5:00 p.m.: 17 IR 15; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

9101AC2-2-11 Discriminationinmakingaloan and
providing other financial assis

tance
Authority: IC 22-9.5-4-2
Affected: 1C 22-9.5

Sec. 11. (@) It shall beunlawful for any person or entity
whose business includes engaging in a residential real
estate related transaction to discriminate against any
person in making available a loan or other financial
assistance for a dwelling, or a loan or other financia
assistancewhichisto be secured by dwelling, because of
race, color, religion, sex, handicap, familial status, or
national origin.

(b) Prohibited practices under this section include, but
are not limited to, the following:

(1) Failing or refusing to provide to any person in
connectionwitharesidential real estaterelated transac-
tion information regarding the availability of loans or
other financial assistance, application requirements,
procedures, or standards for the review and approval
of loans or financial assistance.

(2) Providing information which is inaccurate or

different from that provided others because of race,

color, religion, sex, handicap, familial status, or
national origin.
(Civil Rights Commission; 910 |AC 2-2-11; filed Aug 20,
1993, 5:00 p.m.: 17 IR 15; readopted filed Oct 25, 2001,
2:15 p.m.: 251R 942)

910 1AC 2-2-12 Discrimination in purchasing loans
Authority: |C 22-9.5-4-2
Affected: 1C 22-95

Sec. 12. (a) It shall beunlawful for any person or entity
engaged in purchasing loans or other debts or securities
which support the purchase, construction, improvement,
repair, or maintenance of adwelling or which are secured
by residential real estate:

(1) to refuse to purchase such loans, debts, or securi-

ties; or

(2) to impose different terms or conditions for such

purchases;
because of race, color, religion, sex, handicap, familial
status, or national origin.

(b) Unlawful conduct under this section includes, but
is not limited to, the following:
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(1) Purchasing loans or other debts or securitieswhich
relateto or are secured by dwellingsin certain commu-
nities or neighborhoods but not in others because of
race, color, religion, sex, handicap, familial status, or
national origin of persons in such neighborhoods or
communities.

(2) Pooling or packaging loans or other debts or

securities which relate to or are secured by dwellings

differently because of race, color, religion, sex, handi-
cap, familial status, or national origin.

(3) Imposing or using different terms or conditions on

marketing or selling securities issued on the basis of

loans or other debts or securitieswhich relate to or are
secured by dwellings because of race, color, religion,
sex, handicap, familial status, or national origin.

(c) This section does not prevent consideration in
purchasing aloan of factors justified by business neces-
sity, including requirements of federal law, relating to a
transaction's financial security or to protection against
default or reduction of the value of the security. Thus,
this section does not preclude consideration employedin
anormal and prudent transaction, provided that no such
factor may in any way relateto race, color, religion, sex,
handicap, familial status, or national origin. (Civil Rights
Commission; 910 IAC 2-2-12; filed Aug 20, 1993, 5:00
p.m.: 17 IR 16; readopted filed Oct 25, 2001, 2:15 p.m.:
251R942)

910 IAC 2-2-13 Discrimination in termsand condi-
tions for making available loans

or other financial assistance
Authority: IC 22-9.5-4-2
Affected: 1C22-9.5

Sec. 13. (a) It shall beunlawful for any person or entity
engaged in making a loan or other financial assistance
relating to the purchase, construction, improvement,
repair, or maintenance of adwelling or whichis secured
by residential real estate to impose different terms or
conditions for the availability of such a loan or other
financial assistance because of race, color, religion, sex,
handicap, familial status, or national origin.

(b) Unlawful conduct under this section includes, but
isnot limited to, the following:

(1) Using different policies, practices, or proceduresin
evaluating or determining creditworthiness of any
person in connection with the provision of any loan or
other financial assistancefor adwelling or for any loan
or other financial assistance which is secured by
residential real estate because of race, color, religion,
sex, handicap, familial status, or national origin.

(2) Determining the type of loan or other financia

assistance to be provided with respect to adwelling or
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fixing the amount, interest rate, duration, or other
terms for a loan or other financial assistance for a
dwelling or which is secured by residential real estate
because of race, color, religion, sex, handicap, familial
status, or national origin.
(Civil Rights Commission; 910 |AC 2-2-13; filed Aug 20,
1993, 5:00 p.m.: 17 IR 16; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

9101AC 2-2-14Unlawful practicesin selling,
brokering, or appraising residen-
tial real property
Authority: |C 22-9.5-4-2
Affected: 1C 22-95

Sec. 14. (a) It shall be unlawful for any person or other
entity whose business includes engaging in selling,
brokering, or appraising residential real property to
discriminate against any person in making available such
services, or in the performance of such services, because
of race, color, religion, sex, handicap, familial status, or
national origin.

(b) Asusedinthisrule, “appraisal” means an estimate
or opinion of the value of specified residentia red
property made in a business context in connection with
the sale, rental, financing, or refinancing of adwelling or
in connection with any activity that otherwise affectsthe
availability of aresidential real estaterelated transaction,
whether the appraisal is oral, written, or transmitted
formally or informally. The appraisal includesall written
comments and other documents submitted as support for
the estimate or opinion of value.

(c) Nothing in this rule prohibits a person engaged in
the business of making or furnishing appraisas of
residential real property from taking into consideration
factors other than race, color, religion, sex, handicap,
familial status, or national origin.

(d) Practices which are unlawful under this rule
include, but are not limited to, using an appraisal of
residential real property in connection with the sale,
rental, or financing of any dwelling where the person
knows or reasonably should know that the appraisal
improperly takesinto consideration race, color, religion,
sex, handicap, familial status, or national origin. (Civil
Rights Commission; 910 1AC 2-2-14; filed Aug 20, 1993,
5:00 p.m.: 17 IR 16; readopted filed Oct 25, 2001, 2:15
p.m.: 251R 942)

Rule 3. Handicaps; Prohibition Against Discrimi-

nation
9101AC 2-3-1 Purpose
910IAC 2-3-2  Dfinitions
910IAC 2-3-3  Genera prohibitions

9101AC 2-3-2

910IAC 2-3-4  Reasonable modifications of existing pre-
mises

9101AC 2-3-5  Reasonable accommodations

910IAC2-3-6  Design and construction reguirements

9101AC 2-3-1 Purpose
Authority: |1C 22-9.5-4-2
Affected: 1C 22-9.5-5-5

Sec. 1. The purpose of thisruleisto effectuate IC 22-
9.5-5-5. (Civil Rights Commission; 910 1AC 2-3-1; filed
Aug 20, 1993, 5:00 p.m.: 17 IR 17; readopted filed Oct
25,2001, 2:15 p.m.: 251R 942)

910 1AC 2-3-2 Definitions
Authority: 1C 22-9.5-4-2
Affected: 1C 22-95

Sec. 2. Thefollowing definitions apply throughout this
rule:
(1) “Accessible”, when used with respect to the public
and common use areas of a building containing cov-
ered multiple-family dwellings, means that the public
or common use areaof the building can be approached,
entered, and used by individuals with physical handi-
caps. “Readily accessible to and usable by” is synony-
mous with accessible. A public or common use area
that complies with the appropriate requirements of
ANSI A117.1 or a comparable standard is accessible
within the meaning of this subdivision.
(2) “Accessible route” means a continuous, unob-
structed path connecting accessible elements and
spacesin abuilding or within asite that can be negoti-
ated by a person with a severe disability using a
wheelchair and that is also safe for and usable by
peoplewith other disabilities. Interior accessibleroutes
may include corridors, floors, ramps, elevators, and
lifts. Exterior accessible routes may include parking
access aisles, curb ramps, walks, ramps, and lifts. A
route that complies with the appropriate requirements
of ANSI A117.1 or a comparable standard is an
accessible route.
(3) “ANSI A117.1" means the 1992 edition of the
American Nationa Standard for buildings and facili-
tiesproviding accessibility and usability for physically
handicapped people (ANSI A117.1-1992). Copiesmay
be obtained from American National Standards Insti-
tute, Inc., 11 West 42nd Street, New Y ork, New Y ork
10036. Copies may be inspected at the Indiana Civil
Rights Commission, Indiana Government Center-
North, 100 North Senate Avenue, Room 103, India-
napolis, Indiana 46204.
(4) “Building” means a structure, facility, or portion
thereof that contains or serves one (1) or more dwell-
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ing units.

(5) “Building entrance on an accessible route” means
an accessible entrance to a building that is connected
by an accessible route to public transportation stops,
accessible parking and passenger loading zones, or
public streets or sidewalks, if available. A building
entrancethat complieswith ANSI A117.1 or acompa-
rable standard complies with this subdivision.

(6) “Common use areas’ means rooms, spaces, or
elements inside or outside a building that are made
available for the use of residents of a building or the
guests thereof. These areas include the following:

(A) Hallways.

(B) Lounges.

(C) Lobbies.

(D) Laundry rooms.

(E) Refuse rooms.

(F) Mail rooms.

(G) Recreational areas.

(H) Passageways among and between buildings.
(7) “Controlled substance’” means any drug or other
substance or immediate precursor included in the
definition in Section 102 of the Controlled Substances
Act (21 U.S.C. 802).

(8) “Covered multiple-family dwellings’ means
buildings consisting of the following:

(A) Four (4) or moredwelling unitsif such buildings

have one (1) or more elevators.

(B) Two (2) ground floor dwelling units in other

buildings consisting of four (4) or more dwelling

units.
(9) “Dwelling unit” means a single unit of residence
for afamily or one (1) or more persons. Thefollowing
are examples of dwelling units:

(A) A single-family home.

(B) An apartment unit within an apartment building.

(C) Any other type of dwelling in which sleeping

accommodeations are provided but toileting or cook-

ing facilities are shared by occupants of more than
one (1) room or portion of the dwelling.

(D) Rooms in which people sleep, for example,

dormitory rooms and sleeping accommaodations in

shelters intended for occupancy as a residence for
homel ess persons.
(10) “Entrance” means any access point to a building
or portion of a building used by a resident for the
purpose of entering.
(11) “Exterior” meansall areas of the premisesoutside
an individua dwelling unit.
(12) “First occupancy” meansabuilding that hasnever
before been used for any purpose.
(13) “Ground floor” means afloor of abuilding with
an entrance on an accessible route. A building may
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have more than one (1) ground floor.
(14) “Handicap” means, with respect to a person:
(A) aphysical or mental impairment which substan-
tially limits one (1) or more major life activities,
(B) arecord of such an impairment; or
(C) being regarded as having such impairment.
The term does not include current illegal use of or
addiction to a controlled substance. For purposes of
this subdivision, anindividual shall not be considered
to have a handicap solely because that individua is a
transvestite.
(15) “Has arecord of such an impairment” means the
person has a history of, or has been misclassified as
having, amental or physical impairment that substan-
tialy limits one (1) or more mgjor life activities.
(16) “Interior” meansthe spaces, parts, components, or
eements of an individual dwelling unit.
(17) “Isregarded as having an impairment” meansthe
person has:
(A) aphysical or mental impairment that does not
substantially limit one (1) or more major life activi-
ties, but that i streated by another person as constitut-
ing such alimitation;
(B) a physical or mental impairment that substan-
tialy limitsone (1) or more mgjor life activitiesonly
as a result of the attitudes of others toward such
impairment; or
(C) none of the impairments defined in subdivision
(20) but is treated by another person as having such
an impairment.
(18) “Major lifeactivities” meansfunctionssuch asthe
following:
(A) Caring for one's self.
(B) Performing manual tasks.
(C) Walking.
(D) Seeing.
(E) Hearing.
(F) Speaking.
(G) Breathing.
(H) Learning.
(1) Working.
(19) “Modification” meansany changeto the public or
common use areas of a building or any change to a
dwelling unit.
(20) “Physical or mental impairment” includes either
of the following:
(A) Any physiological disorder or condition, cos-
metic disfigurement, or anatomical lossaffectingone
(2) or more of the following body systems:
(i) Neurological.
(i) Musculoskeletal.
(iii) Specia sense organs.
(iv) Respiratory including speech organs.
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(v) Cardiovascular.
(vi) Reproductive.
(vii) Digestive.
(viii) Genito-urinary.
(ix) Hemic and lymphatic.
(x) Skin.
(xi) Endocrine.
(B) Any mental or psychological disorder, such as
mental retardation, organic brain syndrome, emo-
tional or mental illness, and specificlearning disabil-
ities. The term includes, but is not limited to, such
diseases and conditions as follows:
(i) Orthopedic.
(i) Visual.
(iii) Speech and hearing impairments.
(iv) Cerebral palsy.
(v) Autism.
(vi) Epilepsy.
(vii) Muscular dystrophy.
(viii) Multiple sclerosis.
(ix) Cancer.
(x) Heart disease.
(xi) Diabetes.
(xii) Human immunodeficiency virus infection.
(xiii) Mental retardation.
(xiv) Emotional illness.
(xv) Drug addiction, other than addiction caused
by current illegal use of a controlled substance.
(xvi) Alcoholism.
(21) “Premises’ meansthe interior or exterior spaces,
parts, components, or el ementsof abuilding, including
individual dwelling units and the public and common
use areas of a building.
(22) “Public use areas’ means interior or exterior
rooms or spaces of a building that are made available
to the general public. Public use may be provided at a
building that is privately or publicly owned.
(23) “Site” means a parcel of land bounded by a
property line or adesignated portion of a public right-
of-way.
(Civil Rights Commission; 910 IAC 2-3-2; filed Aug 20,
1993, 5:00 p.m.: 17 IR 17; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

910 IAC 2-3-3 General prohibitions
Authority: IC 22-9.5-4-2
Affected: 1C22-95

Sec. 3. (9) It shall be unlawful to discriminatein the sale
or renta, or to otherwise make unavailable or deny, a
dwelling to any buyer or renter because of a handicap of:

(1) the buyer or renter;

(2) a person residing in or intending to reside in the
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dwelling after it is so sold, rented, or made available; or

(3) any person associated with the buyer or renter.

(b) It shall be unlawful to discriminate against any
person in the terms, conditions, or privileges of the sale
or rental of adwelling, or in the provision of servicesor
facilitiesin connection with such dwelling, because of a
handicap of:

(2) the buyer or renter;

(2) a person residing in or intending to reside in that

dwelling after it is so sold, rented, or made available; or

(3) any person associated with the buyer or renter.

(c) It shall beunlawful to makeaninquiry to determine
whether an applicant for a dwelling (a person intending
to reside in the dwelling after it is so sold, rented, or
made available or any person associated with such
person) has a handicap or to make an inquiry as to the
nature or severity of a handicap of such person. How-
ever, this subsection does not prohibit the following
inquiries, provided these inquiries are made of all
applicants, whether or not they have handicaps:

(1 Inquiry into an applicant's ability to meet the

requirements of ownership or tenancy.

(2) Inquiry to determine whether an applicant is

qualified for adwelling available only to aperson with

handicaps or to a person with a particular type of
handicap.

(3) Inquiry to determine whether an applicant for a

dwellingisqualifiedfor apriority availableto aperson

with handicaps or a person with a particular type of
handicap.

(4) Inquiry to determine whether an applicant for a

dwelling is a current illegal abuser or addict of a

controlled substance.

(5) Inquiry to determine whether an applicant hasbeen

convicted of illegal manufacture or distribution of a

controlled substance.

(d) Nothing in this section requires that a dwelling be
made available to an individual whose tenancy would
constitute a direct threat to the health or safety of other
individuals or would result in substantial physical
damage to the property of others. (Civil Rights Commis-
sion; 910 IAC 2-3-3; filed Aug 20, 1993, 5:00 p.m.: 17
IR 18; readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR
942)

9101AC2-3-4 Reasonablemadifications of existing

premises
Authority: |C 22-9.5-4-2
Affected: 1C 22-95

Sec. 4. (a) It shall beunlawful for any person to refuse
to permit, at the expense of a handicapped person,
reasonable modifications of existing premises, occupied
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or to be occupied by a handicapped person, if the pro-
posed modifications may be necessary to afford the
handicapped person full enjoyment of the premises of a
dwelling. Inthe case of arental, thelandlord may, where
it is reasonable to do so, condition permission for a
modification ontherenter agreeing to restoretheinterior
of the premises to the condition that existed before the
modification, reasonable wear and tear excepted. The
landlord may not increase for handicapped persons any
customarily required security deposit. However, whereit
is necessary in order to ensure with reasonable certainty
that funds will be available to pay for restoration at the
end of the tenancy, the landlord may negotiate as part of
such a restoration agreement a provision requiring that
the tenant pay into an interest bearing escrow account,
over areasonable period, areasonable amount of money
not to exceed the cost of restoration. The interest in any
such account shall accrue to the benefit of the tenant.
(b) A landlord may condition permission for amodifi-
cation on therenter providing areasonabl e description of
the proposed modifications as well as reasonable assur-
ances that the work will be done in a workmanlike
manner and that any required building permits will be
obtained.
(c) The application of subsection (a) may beillustrated
by the following examples:
(1) A tenant with a handicap asks his or her landlord
for permission to install grab bars in the bathroom at
hisor her own expense. It is necessary to reinforcethe
wallswith blocking between studsin order to affix the
grab bars. It is unlawful for the landlord to refuse to
permit the tenant, at the tenant's own expense, to make
the modifications necessary to add the grab bars.
However, the landlord may condition permission for
the modification on the tenant agreeing to restore the
bathroom to the condition that existed before the
modification, reasonable wear and tear excepted. It
would be reasonable for the landlord to require the
tenant to remove the grab bars at the end of the ten-
ancy. Thelandlord may al soreasonably requirethat the
wall to which the grab bars are to be attached be
repaired and restored to its original condition, reason-
able wear and tear excepted. However, it would be
unreasonable for the landlord to require the tenant to
remove the blocking, since the reinforced walls will
not interferein any way with the landlord's or the next
tenant's use and enjoyment of the premisesand may be
needed by some future tenant.
(2) An applicant for rental housing has a child who
uses awheelchair. The bathroom door in the dwelling
unitistoo narrow to permit thewheelchair to pass. The
applicant asksthelandlord for permissiontowidenthe
doorway at the applicant's own expense. It is unlawful
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for the landlord to refuse to permit the applicant to
make the modification. Further, the landlord may not,
in usua circumstances, condition permission for the
modification on the applicant paying for the doorway
to be narrowed at the end of the |ease because awider
doorway will not interfere with the landlord's or the
next tenant's use and enjoyment of the premises.
(Civil Rights Commission; 910 IAC 2-3-4; filed Aug 20,
1993, 5:00 p.m.: 17 IR 19; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

910 1AC 2-3-5 Reasonable accommodations
Authority: 1C 22-9.5-4-2
Affected: 1C 22-95

Sec. 5. (a) It shall beunlawful for any person to refuse
to make reasonable accommodations in rules, policies,
practices, or services, when such accommodations may
be necessary to afford a handicapped person equal
opportunity to use and enjoy a dwelling unit, including
public and common use areas.

(b) Theapplication of subsection (a) may beillustrated
by the following examples:

(1) A blind applicant for rental housing wantstolivein

adwelling unit with adog guide. The building hasano

pets policy. It is a violation of this section for the
owner or manager of the apartment complex to refuse

to permit the applicant to live in the apartment with a

dog guide because, without the dog guide, the blind

person will not have an equal opportunity to use and
enjoy adwelling.

(2) Progress Gardens is a three hundred (300) unit

apartment complex with four hundred fifty (450)

parking spaces which are available to tenants and

guests of Progress Gardenson afirst comefirst served
basis. John applies for housing in Progress Gardens.

John is mobility impaired and unable to walk more

than a short distance and therefore requests that a

parking space near his unit be reserved for him so he

will not have to walk very far to get to his apartment.

It isaviolation of this section for the owner or man-

ager of Progress Gardensto refuseto makethisacconm-

modation. Without a reserved space, John might be
unable to live in Progress Gardens at all or, when he
has to park in a space far from his unit, might have
great difficulty getting from his car to his apartment
unit. The accommodation therefore is necessary to

afford John an equal opportunity to use and enjoy a

dwelling. The accommodationisreasonable becauseit

isfeasible and practical under the circumstance.
(Civil Rights Commission; 910 IAC 2-3-5; filed Aug 20,
1993, 5:00 p.m.: 17 IR 20; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)
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910 1AC 2-3-6 Design and construction require-

ments
Authority: IC 22-9.5-4-2
Affected: 1C 22-9.5

Sec. 6. (a) Covered multiple-family dwellingsfor first
occupancy after March 13, 1991, shall be designed and
constructed to have at least one (1) building entrance on
an accessible route unless it is impractical to do so
because of the terrain or unusual characteristics of the
site. For purposes of this section, a covered multiple-
family dwelling shall be deemed to be designed and
constructed for the first occupancy on or before March
13, 1991, if:

() the dwelling is occupied by March 13, 1991; or

(2) the last building permit or renewal thereof for the

covered multiple-family dwelling is issued by a state,

county, or local government on or before July 13,

1990.

The burden of establishing impracticality because of
terrain or unusual site characteristicsis on the person or
personswho designed or constructed thehousingfacility.

(b) Theapplication of subsection (a) may beillustrated
by the following examples:

(1) A real estate developer plans to construct six (6)
covered multiple-family dwelling units on a site with
ahilly terrain. Because of theterrain, it will be neces-
sary to climb a long and steep stairway in order to
enter any of the dwellings. Since thereis no practical
way to provide an accessible route to any of the
dwellings, one need not be provided.
(2) A real estate developer plans to construct a build-
ing consisting of ten (10) units of multiple-family
housing on a waterfront site that floods frequently.
Because of this unusual characteristic of the site, the
builder plans to construct the building on stilts. It is
customary for housing in the geographic area where
thesiteislocated to be built on stilts. The housing may
lawfully be constructed on the proposed site on stilts
even though this means that there will be no practical
way to provide an accessible route to the building
entrance.

(3) A real estate developer plans to construct a

multiple-family housing facility on a particular site.

The developer would like the facility to be built onthe

site to contain as many units as possible. Because of

the configuration and terrain of the site, it is possible

to construct a building with one hundred five (105)

units on the site provided the site does not have an

accessible route leading to the building entrance. It is
also possibleto construct abuilding onthe sitewith an
accessible route leading to the building entrance.

However, such a building would have no more than
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one hundred (100) dwelling units. The building to be

constructed on the site must have a building entrance

on an accessible route because it is not impractical to
provide such an entrance because of the terrain or
unusual characteristics of the site.

(o) All covered multiple-family dwellings for first
occupancy after March 13, 1991, with a building en-
trance on an accessible route shall be designed and
constructed in such a manner that:

(1) the public and common use areas are readily

accessible to and usable by a handicapped person;

(2) al the doors designed to allow passage into and

within all premises are sufficiently wide to alow

passage by a handicapped person in awheelchair; and

(3) dl premises within a covered multiple-family

dwelling unit contain the features of adaptable design

such as:
(A) an accessible route into and through the covered
dwelling unit;
(B) light switches, el ectrical outlets, thermostats, and
other environmental controlsinaccessiblelocations;
(C) reinforcements in bathroom wallsto alow later
installation of grab bars around the toilet, tub,
shower, stall, and shower seat where such facilities
are provided; and
(D) usable kitchens and bathrooms such that an
individual in a wheelchair can maneuver about the
space.

(d) Theapplication of subsection (c) may beillustrated
by the following examples:

(1) A developer plansto construct aone hundred (100)
unit condominium apartment building with one (1)
elevator. In accordance with subsection (c), the build-
ing has at least one (1) accessible route leading to an
accessible entrance. All one hundred (100) units are
covered multiple-family dwelling units and they all
must be designed and constructed so that they comply
with the accessibility requirements of section 3 of this
rule.
(2) A developer plans to construct thirty (30) garden
apartments in athree (3) story building. The building
will not have an elevator. The building will have one
(1) accessible entrance which will beonthefirst floor.
Since the building does not have an elevator, only the
ground floor units are covered multiple-family units.
The ground floor is the first floor because that is the
floor that has an accessible entrance. All of the dwell-
ing units on the first floor must meet the accessibility
requirements of section 3 of this rule and must have
access to at least one (1) of each type of public or
common use area available for residents in the build-
ing.

(e) Compliance with the appropriate requirements of
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ANSI A117.1 suffices to satisfy the requirements of
section 3 of thisrule.

(f) Compliance with a duly enacted law of a state or
units of genera local government that includes the
requirements of subsection (€) and section 3 of thisrule
satisfies the requirements of section 3 of thisrule.

(g) It isthe policy of the ICRC to encourage units of
general local government to include, in their existing
procedures for the review and approval of newly con-
structed covered multiple-family dwellings, determina
tions as to whether the design and construction of such
dwellings are consistent with the following:

(1) A state or units of general local government may

review and approve newly constructed multiple-family

dwellingsfor the purpose of making determinationsas
to whether the requirements of subsection (e) and
section 3 of thisrule are met.

(2) Determination of compliance or noncompliance by

astate or units of general local government under this

section are not conclusivein enforcement proceedings

under |C 22-9.5.

(h) This section does not invalidate or limit any law of
the state or political subdivision of the state that requires
a dwelling to be designed and constructed in a manner
that affords a handicapped person greater accessthan is
required by this section. (Civil Rights Commission; 910
IAC 2-3-6; filed Aug 20, 1993, 5:00 p.m.: 17 IR 20;
readopted filed Oct 25, 2001, 2:15 p.m.: 25 R 942)

Rule 4. Housing for Older Persons

9101AC 2-4-1 Purpose

910IAC2-4-2  Exemption

910IAC2-4-3  State and federal elderly housing programs
910IAC 2-4-4  Housing programs; 62 or over

910IAC 2-4-5  Housing programs; 55 or over (\Voided)

9101AC 2-4-1 Purpose
Authority: IC 22-9.5-4-2
Affected: 1C22-9.5

Sec. 1. The purpose of this rule is to effectuate the
exemption in IC 22-9.5 that relates to housing for older
persons. (Civil Rights Commission; 910 1AC 2-4-1; filed
Aug 20, 1993, 5:00 p.m.: 17 IR 21; readopted filed Oct
25,2001, 2:15 p.m.: 251R 942)

9101AC 2-4-2 Exemption
Authority: |1C 22-9.5-4-2
Affected: 1C 22-95

Sec. 2. () The provisions regarding familial statusin
this rule do not apply to housing which satisfies the
reguirements of sections 3 through 5 of thisrule.

(b) Nothing in this rule limits the applicability of any
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reasonable local, state, or federal restrictions regarding
the maximum number of occupants permitted to occupy
a dwelling. (Civil Rights Commission; 910 IAC 2-4-2;
filed Aug 20, 1993, 5:00 p.m.: 17 IR 21; readopted filed
Oct 25, 2001, 2:15 p.m.: 251R 942)

910 IAC 2-4-3 State and federal elderly housing

programs
Authority: IC 22-9.5-4-2
Affected: 1C 22-9.5

Sec. 3. The provisions regarding familial statusin this
rule shall not apply to housing provided under any
federal or state program that is specifically designed and
operated to assist elderly persons as defined in the state
andfederal program. (Civil RightsCommission; 9101AC
2-4-3; filed Aug 20, 1993, 5:00 p.m.. 17 IR 21,
readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR 942)

9101AC 2-4-4 Housing programs; 62 or over
Authority: |1C 22-9.5-4-2
Affected: 1C 22-9.5

Sec. 4. (a) The provisions regarding familial statusin
this rule shall not apply to housing intended for, and
solely occupied by, persons sixty-two (62) years of age
or older provided that the housing satisfies the require-
ments of this section even though:

(1) there were persons residing in such housing on
September 13, 1988, who were under sixty-two (62)
years of age, provided that all new occupants are
persons sixty-two (62) years of age or older;
(2) there are unoccupied units, provided that such units
are reserved for occupancy by persons sixty-two (62)
years of age or over; or
(3) there are units occupied by employees of the
housing facility (and family members residing in the
same unit) who are under sixty-two (62) years of age
provided they perform substantial duties directly
related to the management or maintenance of the
housing facility.

(b) Thefollowing examplesillustratetheapplication of
subsection (a):

(1) John and Mary apply for housing at the Vista
Heights apartment complex which is an elderly hous-
ing complex operated for persons sixty-two (62) years
of age or older. John is sixty-two (62) years of age.
Mary is fifty-nine (59) years of age. If Vista Heights
wishes to retain its “62 or over” exemption, it must
refuseto rent to John and Mary because Mary isunder
sixty-two (62) years of age. However, if VistaHeights
rentsto John and Mary, it might qualify for the “55 or
over” exemption in section 5 of thisrule.



303 CIVIL RIGHTSCOMMISSION

(2) The Blueberry Hill retirement community has one
hundred (100) dwelling units. On September 13, 1988,
fifteen (15) unitswere vacant and thirty-five (35) units
were occupied with at least one (1) person who is
under sixty-two (62) years of age. The remaining fifty
(50) units were occupied by persons who were all
sixty-two (62) years of age or older. Blueberry Hill can
qualify for the “62 or over” exemption as long as all
unitsthat were occupied after September 13, 1988, are
occupied by persons who are sixty-two (62) years of
age or older. The people under sixty-two (62) in the
thirty-five (35) units previously described need not be
required to leave for Blueberry Hill to qualify for the
“62 or over” exemption.

(Civil Rights Commission; 910 IAC 2-4-4; filed Aug 20,

1993, 5:00 p.m.: 17 IR 21; readopted filed Oct 25, 2001,

2:15p.m.: 251R942)

910 1AC 2-4-5 Housing programs; 55 or over

(Voided)

Sec. 5. (Voided by P.L.89-2003, SECTION 2, effective
July 1, 2003.)

Ruleb. Interference; Coercion; Intimidation
910 IAC 2-5-1 Prohibitions

910 1AC 2-5-1 Prohibitions
Authority: 1C 22-9.5-4-2
Affected: 1C 22-9.5-5-8

Sec. 1. (@) Thisrule providesthe ICRC'sinterpretation
of conduct that is unlawful under 1C 22-9.5-5-8.

(b) It shall be unlawful to coerce, intimidate, threaten,
or interfere with any person in the exercise or enjoyment
of, or on account of that person having exercised or
enjoyed, or on account of that person having aided or
encouraged any other personintheexerciseor enjoyment
of, any right granted or protected by thisrule.

(c) Conduct made unlawful under this rule includes,
but is not limited to, the following:

(1) Coercing a person, oraly, in writing, or by other

means to deny or limit the benefits provided that

person in connection with the sale or rental of a

dwelling or in connection with aresidential real estate

related transaction because of race, color, religion, sex,
handicap, familial status, or national origin.

(2) Threatening, intimidating, or interfering with

personsintheir enjoyment of adwelling because of the

race, color, religion, sex, handicap, familia status, or
national origin of such person or of visitors or associ-
ates of such persons.

(Civil Rights Commission; 910 IAC 2-5-1; filed Aug 20,

910 1AC 2-6-2

1993, 5:00 p.m.: 17 IR 24; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

Rule 6. Complaint Processing

910IAC 2-6-1  Purpose; applicability

910IAC2-6-2  Complaints

910IAC 2-6-3  Referra of complaints to federal and local
agencies

910IAC 2-6-4  Investigation procedures

9101AC 2-6-5  Conciliation

910IAC 2-6-6  Issuance of charge

9101AC 2-6-7  Judicia action

9101AC 2-6-8  Other action

910 IAC 2-6-1 Purpose; applicability
Authority: IC 22-9.5-4-2
Affected: |C 22-9.5-6

Sec. 1. (a) This rule contains the procedures estab-
lished by the ICRC for the investigation and conciliation
of acomplaint under IC 22-9.5-6.

(b) Thisrule applies to the following:

(1) A complaint aleging discriminatory housing

practices because of race, color, religion, sex, or

national origin.

(2) A complaint aleging discriminatory housing

practices because of handicap or familial statusoccur-

ring on or after July 1, 1992.

(c) 910 IAC 2-7 governs the administrative proceed-
ings before an administrative law judge adjudicating
charges issued under section 6(b) of this rule. (Civil
Rights Commission; 910 IAC 2-6-1; filed Aug 20, 1993,
5:00 p.m.: 17 IR 24; readopted filed Oct 25, 2001, 2:15
p.m.: 25 IR 942)

910 IAC 2-6-2 Complaints
Authority: IC 22-9.5-4-2
Affected: 1C 4-21.5-1; IC 22-9.5-5; |C 22-9.5-7

Sec. 2. () The ICRC shall receive information con-
cerning an alleged discriminatory housing practice from
any person. Where the information constitutes a com-
plaint within the meaning of 1C 22-9.5 and this section
and is furnished by an aggrieved person, it shall be
considered to befiled under I C 22-9.5. Where additional
information is required for purposes of perfecting a
complaint under subsection (f), the ICRC will advise
what additional information is needed and will provide
appropriate assistance in filing the complaint. The
information may aso be made available to any other
federal or local agency havinganinterestinthematter. In
making available such information, stepswill betakento
protect the confidentiality of any informant or complain-
ant where desired by the informant or complainant and
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where permitted by state law.

(b) Any aggrieved person or the ICRC may file a
complaint no later than one (1) year after an alleged
discriminatory housing practice has occurred or termi-
nated. The complaint may be filed with the assistance of
an authorized representative of an aggrieved person,
including any organization acting on behalf of an ag-
grieved person.

(c) A complaint may be filed against the following:
(1) Any person alleged to be engaged, to have en-
gaged, or to be about to engage in a discriminatory
housing practice.
(2) Any personwho directsor controls, or hastheright
todirect or control, the conduct of another person with
respect to any aspect of the sale, rental, advertising, or
financing of a dwelling or the provision of brokerage
services relating to the sale or rental of a dwelling if
that other person, acting within the scope of his or her
authority as employee or agent of the directing or
controlling person, is engaged, has engaged, or is
about to engage in a discriminatory housing practice.

(d) A complaint may be filed asfollows:

(1) Anaggrieved person may fileacomplaintin person

or by mail to the Indiana Civil Rights Commission,

Indiana Government Center-North, 100 North Senate

Avenue, Room 103, Indianapoalis, Indiana 46204.

(2) Anaggrieved person may provideinformationtobe

contained in a complaint by telephone to the ICRC.

The ICRC will reduce information provided by tele-

phone to writing on the prescribed complaint form and

send the completed complaint form to the aggrieved
person to be signed and affirmed as provided in
subsection (€)(1).

(3) A complaint may befiled in person or by mail with

any substantially equivalent local agency. A complaint

filed with a substantially equivalent local agency will

be considered to be a complaint filed under IC 22-9.5

if referred for processing to the ICRC.

(e) The form and content of a complaint shall be as
follows:

(1) Each complaint must be in writing and must be
signed and affirmed by the aggrieved person filing the
complaint or, if the complaint isfiled by the ICRC, by
the director. The signature and affirmation may be
madeat any timeduringtheinvestigation. Theaffirma-
tion shall state, “| declare under penalty of perjury that
the foregoing is true and correct.”.

(2) The ICRC may require complaintsto be madeon a

prescribed complaint form. A complaint form will be

available in the office of the ICRC or in any substan-
tialy equivalent local agency. Notwithstanding any
requirement for use of a prescribed complaint form,
the ICRC will accept any written statement which
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substantially sets forth the allegations of adiscrimina-
tory housing practice under IC 22-9.5, including any
statement filed with a substantially equivalent local
agency. Personnel inany substantially equivalent local
agency office will provide appropriate assistance in
filling out forms and in filing a complaint.

(3) Each complaint shall contain substantialy the

following information:

(A) The name and address of the aggrieved person.
(B) The name and address of the respondent.

(C) A description and the address of the dwelling
which isinvolved, if appropriate.

(D) A concise statement of the facts, including
pertinent dates, constituting the alleged discrimina-
tory housing practice.

(f) Requirementsfor thedate of filingacomplaint shall
be asfollows:

(1) Except as provided in subdivision (2), acomplaint

isfiled when it is received by the ICRC, or dual filed

with the ICRC through the United States Department
of Housing and Urban Development or a substantially
equivalent local agency, in a form that reasonably

meets subsection (e).

(2) The ICRC may determine that acomplaint isfiled

for purposes of the one (1) year period for filing a

complaint, upon the submission of writteninformation

(including information provided by telephone and

reduced to writing by an employee of the ICRC)

identifying the parties and describing generally the
alleged discriminatory housing practice.

(3) Whereacomplaint all egesadi scriminatory housing

practice that is continuing, as manifested in a number

of incidents of such conduct, the complaint will be
timely if filed within one (1) year of the last alleged
occurrence of that practice.

(9) A complaint may bereasonably and fairly amended
at any time. Such an amendment may include, but is not
limited to, an amendment to cure a technical defect or
omission, including failure to:

(1) sign or affirm acomplaint;

(2) clarify or amplify the allegations in a complaint;

and

(3) join additional or substitute respondents.

Except for purposes of notifying a respondent under
subsection (a), anamended complaint shall beconsidered
to be made as of the original filing date.

(h) Upon filing acomplaint, the ICRC shall notify, by
certified mail or personal service, each aggrieved person
onwhosebehalf thecomplaint wasfiled. Thenoticeshall
contain the following:

(1) Acknowledgement of thecomplaint being filedand

the date that the complaint was accepted for filing.

(2) A copy of the complaint.
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(3) Advice to the aggrieved person of the time limits
applicableto processing acomplaint and of the proce-
dural rights and obligations of the aggrieved person
under this rule and 910 IAC 2-7.
(4) Adviceto the aggrieved person of his or her right
to commence a civil action under IC 22-9.5-7 in an
appropriate state court, not later than one (1) year after
the occurrence or termination of the alleged discrimi-
natory housing practice. The notice will state that the
computation of this one (1) year period excludes any
time during which a proceeding is pending under this
rule or 910 IAC 2-7 with respect to a complaint or
charge based on the alleged discriminatory housing
practice.
(5) Advice to the aggrieved person that retaliation
against any person because he or she made acomplaint
or testified, assisted, or participated in an investigation
or conciliation under this rule or an administrative
proceeding under 910 IAC 2-7 is a discriminatory
housing practice that is prohibited under IC 22-9.5-5.
(i) Within ten (10) days of filing a complaint under
subsection (f) or filing an amended complaint under
subsection (g), the ICRC will serve a notice on each
respondent by certified mail or by personal service. A
person who is not named as a respondent in acomplaint,
but who is identified in the course of the investigation
under section 4 of thisrule as a person who is aleged to
be engaged, to have engaged, or to be about to engagein
the discriminatory housing practice upon which the
complaint is based may be joined as an additiona or
substitute respondent by service of anoticeonthe person
under this subsection within ten (10) days of theidentifi-
cation. The notice shall include the following:
(2) Identification of thealleged discriminatory housing
practice upon which the complaint is based, including
acopy of the complaint.
(2) The date the complaint was accepted for filing.
(3) Adviceto the respondent of time limits applicable
to complaint processing under this subsection and
procedural rights and obligations of the respondent
under thisrule and 910 IAC 2-7, including the oppor-
tunity to submit an answer to the complaint within ten
(10) days of receipt of notice as governed by IC 4-
21.5-1.
(4) Adviceto the respondent of the aggrieved person's
right to commence acivil action under IC 22-9.5-7 in
an appropriate state court not later than one (1) year
after the occurrence or termination of the alleged
discriminatory housing practice. The notice shall state
that the computation of this one (1) year period ex-
cludes any time during which a proceeding is pending
under this rule or 910 IAC 2-7 with respect to a
complaint or charge based on the aleged discrimina-
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tory housing practice.
(5) If the person is not named in the complaint but is
being joined as an additional or substitute respondent,
the notice shall explain the basisfor the ICRC's belief
that the joined person is properly joined as a respon-
dent.
(6) Advice to the respondent that retaliation against
any person because he or she made a complaint,
testified, or assisted or participated in an investigation
or conciliation under this rule or 910 IAC 2-7 is a
discriminatory housing practice that is prohibited
under IC 22-9.5.
(i) The following are requirements concerning an
answer to acomplaint:
(1) Therespondent may filean answer nolater thanten
(10) days after receipt of the notice described in
section 7 of this rule. The respondent may assert any
defense that might be available to a defendant in a
court of law. The answer must be signed and affirmed
by the respondent. The affirmation must state, “I
declare under penalty of perjury that the foregoing is
true and correct.”.
(2) An answer may be amended at any time.
(Civil Rights Commission; 910 IAC 2-6-2; filed Aug 20,
1993, 5:00 p.m.: 17 IR 24; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

9101AC 2-6-3 Referral of complaintsto federal

and local agencies
Authority: |C 22-9.5-4-2
Affected: |C 22-9.5-6-5; IC 22-9.5-7

Sec. 3. (a) Requirementsfor notificationandreferral to
substantially equivalent local agencies shall be as fol-
lows:

(1) Whenever a complaint alleges a discriminatory
housing practice that is within the jurisdiction of a
substantially equivalent local agency and the substan-
tially equivalent local agency iscertified or may accept
interim referrals under 24 CFR 115 with regard to the
alleged discriminatory housing practice, thel CRC may
notify the substantially equivalent local agency of the
filing of the complaint and refer the complaint to the
substantially equivalent local agency for further
processing before | CRC takes any action with respect
to the complaint. The ICRC will notify the substan-
tialy equivalent local agency of the referral by certi-
fied malil.

(2) The ICRC will notify the aggrieved person and the

respondent, by certified mail or personal service, of the

notification and referral under subdivision (1). The
noticewill advisethe aggrieved person and therespon-

dent of the aggrieved person's right to commence a
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civil action under 1C 22-9.5-7 in an appropriate state

court, no later than one (1) year after the occurrence or

termination of the alleged discriminatory housing
practice. The notice will state that the computation of
this one (1) year period excludes any time during

which aproceeding is pending under thisruleand 910

IAC 2-7 with respect to complaint or charge based on

the alleged discriminatory housing practice.

(b) After a complaint is referred under this rule, the
ICRC will take no further action with respect to the
complaint, except as provided in subsection (c).

(c) The ICRC may reactivate a complaint referred
under subsection (@) for processing by the ICRC if any of
the following occur:

(1) Thesubstantialy equivalent local agency consents

or requests the reactivation.

(2) The ICRC determines that, with respect to the

alleged discriminatory housing practice, the substan-

tialy equivalent local agency no longer qualifies for
certification as a substantially equivalent local agency
and may not accept interim referrals.

(3) The substantially equivalent local agency:

(A) failed to commence proceedings with respect to
the complaint within thirty (30) days of the date that
it received the notification and referral of the com-
plaint; or

(B) commenced proceedings within this thirty (30)
day period, but the ICRC determines that the sub-
stantially equivalent local agency failed to carry the
proceedings forward with reasonable promptness.
ThelCRC shall not reactivate acomplaint under this
subdivision until the ICRC has conferred with the
substantially equivalent local agency to determine
thereason for the delay in processing the complaint.
If the| CRC believesthat the substantially equivalent
local agency will proceed expeditiously following
the conference, the ICRC may leave the complaint
with the substantially equivalent local agency for a
reasonable time, notwithstanding the expiration of
the thirty (30) day period or a previous failure to
carry the proceedings forward with reasonable
promptness.

(d) Requirements for notification upon reactivation
shall be asfollows:

(1) Whenever a complaint referred to a substantially
equivalent local agency under subsection (c) is reacti-
vated, the| CRC will notify thesubstantially equivalent
local agency, the aggrieved person, and the respondent
of ICRC'sreactivation. The notification shall be made
by certified mail or personal service.

(2) Notification to the respondent and the aggrieved

person shall do the following:

(A) Advisethe aggrieved person and the respondent
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of thetimelimits applicableto complaint processing
and the procedura rights and obligations of the
aggrieved person and the respondent under thisrule
and 910 IAC 2-7.
(B) State that the ICRC will process the complaint
under IC 22-9.5 and that the substantially equivalent
local agency to which the complaint was referred
will not continueto processthe complaint under law.
(C) Advisethe aggrieved person and the respondent
of the aggrieved person's right to commence a civil
action under IC 22-9.5-7 in an appropriate state
court, no later than one (1) year after the occurrence
or termination of the alleged discriminatory housing
practice. The notice shall state that the computation
of thisone (1) year period excludes any time during
which a proceeding is pending under this rule with
respect to acomplaint or charge based on thealleged
discriminatory housing practice under 910 IAC 2-7.
The notice shall aso state that the time period
includes the time during which an action arising
from a breach of conciliation agreement under IC
22-9.5-6-5 is pending.

(Civil Rights Commission; 910 IAC 2-6-3; filed Aug 20,

1993, 5:00 p.m.: 17 IR 26; readopted filed Oct 25, 2001,

2:15p.m.: 251R942)

910 IAC 2-6-4 Investigation procedures
Authority: IC 22-9.5-4-2
Affected: 1C22-95

Sec. 4. (a) Upon filing a complaint under section 2 of
this rule, the ICRC will initiate an investigation. The
purposes of an investigation are as follows:

(1) To obtain information concerning the events or

transactions that relate to the alleged discriminatory

housing practice identified in the complaint.

(2) To document policies or practices of the respon-

dent involved in the aleged discriminatory housing

practice raised in the complaint.

(3) To develop factual data necessary for the director

to make adetermination under section 6(a) of thisrule

whether reasonable cause exists to believe that a

discriminatory housing practice has occurred, or is

about to occur, and to take other actions provided
under this section.

(b) Upon the written direction of the director, the
ICRC may initiate an investigation of housing practices
to determine whether a complaint should be filed under
section 2 of this rule. Such an investigation will be
conducted in accordance with the procedures described
under this section.

(c) Where the director determines that:

(2) the alleged discriminatory practices contained in a
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complaint are pervasive or ingtitutional in nature; or

(2) processing the complaint will:

(A) involve complex issues or novel questions of

fact or law; or

(B) affect alarge number of persons;
the director may identify the complaint for systemic
processing. This determination can be based on the face
of the complaint or on information gathered in connec-
tion with an investigation. Systemic investigations may
focus not only on documenting facts involved in the
alleged discriminatory housing practicethat isthe subject
of the complaint but also on reviewing other policiesand
proceduresrel ated to mattersunder investigation to make
sure that they also comply with the nondiscrimination
requirements of 1C 22-9.5.

(d) In conducting an investigation under this section,
the ICRC will seek the voluntary cooperation of all
personsto obtai n accessto premises, records, documents,
individuals, and other possible sources of information:

(1) to examine, record, and copy necessary materials,

and

(2) to take and record testimony or statements of

personsreasonably necessary for thefurtherance of the

investigation.

ThelCRC may conduct discovery inaid of theinvestiga-
tion by the same methods and to the same extent that
parties may conduct discovery in an administrative
proceeding under 910 IAC 2-7, except that the ICRC
shall have the power to issue subpoenas described in 910
IAC 2-7-6(a) insupport of theinvestigation. Anadminis-
trativelaw judge, upon motion sufficiently supported and
dueto exceptional circumstances, may grant to any party
the use of any discovery provision under 910 1AC 2-7 at
any time after the filing of a complaint.

(e) The ICRC, in processing complaints, may seek the
cooperation and utilizethe servicesof federal or substan-
tially equivalent local agencies, including any substan-
tialy equivalent local agency having regulatory or
supervisory authority over financial institutions.

(f) The investigation shall remain open until the
reasonable cause determination is made under section
6(a) of this rule or a conciliation agreement is executed
and approved under section 5(b) of thisrule. Unlessitis
impracticable to do so, the ICRC shall complete the
investigation of the aleged discriminatory housing
practice within one hundred (100) days of filing the
complaint (or wherethe | CRC reactivatesthe complaint,
within one hundred (100) days after service of the notice
of reactivation under section 3(d) of this rule). If the
ICRC is unable to compl ete the investigation within the
one hundred (100) day period, the ICRC shall notify the
aggrieved person and the respondent, by certified mail or
personal service, of the reasons for the delay.
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(g) Atthe end of each investigation under this section,
the ICRC shall prepare afinal investigative report. The
investigative report shall contain the following:

(1) The names and dates of contacts with witnesses.

(2) A summary and the dates of correspondence and

other contacts with the aggrieved person and the

respondent.

(3) A summary description of other pertinent records.

(4) A summary of witness statements.

(5) Answers to interrogatories.

A final investigative report may be amended at any time
if additional evidence is discovered.

(h) Notwithstanding the prohibitionsand requirements
with respect to disclosure of information contained in
section 5(j) of thisrule, the ICRC will makeinformation
derived from aninvestigation, including thefinal investi-
gative report, available to the aggrieved person and the
respondent. Following the completion of investigation,
the ICRC shal notify the aggrieved person and the
respondent that the final investigation report iscomplete
andwill beprovided upon request. (Civil Rights Commis-
sion; 910 IAC 2-6-4; filed Aug 20, 1993, 5:00 p.m.: 17
IR 27; readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR
942)

9101AC 2-6-5 Conciliation
Authority: 1C 22-9.5-4-2
Affected: 1C 4-21.5-6; IC 22-9.5

Sec. 5. (@) During the period beginning with filing the
complaint and ending with filing acharge or dismissal of
the complaint, the ICRC will, to the extent feasible,
attempt to conciliate the complaint.

(b) In conciliating a complaint, ICRC will attempt to
achieve a just resolution of the complaint and to obtain
assurances that the respondent will satisfactorily remedy
any violations of the rights of the aggrieved person and
take such action aswill assuretheelimination of discrim-
inatory housing practices, or the prevention of their
occurrence, in the future.

(c) Generdly, officers, employees, and agents of the
ICRC engaged in the investigation of a complaint under
this rule will not participate or advise in the conciliation
of the same complaint or in any factualy related com-
plaint. Where the rights of the aggrieved party and the
respondent can be protected and the prohibitions with
respect to the disclosure of information can be observed,
the investigator may suspend fact-finding and engagein
efforts to resolve the complaint by conciliation.

(d) The terms of a settlement of a complaint will be
reducedtoawritten conciliation agreement. Theconcilia-
tion agreement shall seek to protect the interests of the
aggrieved person, other persons similarly situated, and
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the publicinterest. Thetypes of relief that may be sought
for the aggrieved person are described in subsection (f).
The provisions that may be sought for the vindication of
the public interest are described in subsection (g).

(e) The agreement must be executed by the respondent
and complainant. Theagreement issubject to approval by
the ICRC who will indicate approval by signing the
agreement. The ICRC will approve an agreement and, if
the ICRC isthe complainant, will execute the agreement
only if:

(1) the complainant and the respondent agree to the

relief accorded the aggrieved person;

(2) the provisions of the agreement will adequately

vindicate the public interest; and

(3) all aggrieved persons named in the complaint are

satisfied with the relief provided to protect their

interests if the ICRC is the complainant.
Thedirector may issueacharge under section 6(g) of this
rule if the aggrieved person and the respondent have
executed a conciliation agreement that has not been
approved by the ICRC.

(f) Any of the following types of relief may be sought
for aggrieved personsin conciliation:

(1) Monetary relief in the form of damages, including

damages caused by humiliation or embarrassment and

attorney fees.

(2) Other equitablerdlief, including, but not limited to,

the following:

(A) Accessto the dwelling.

(B) Theprovision of servicesor facilitiesin connec-
tion with adwelling.

(C) Other specific relief.

(3) Injunctive relief appropriate to the elimination of

discriminatory housing practices affecting the ag-

grieved person or other person.
The conciliation agreement may provide for binding
arbitration of the dispute arising from the complaint.
Arbitration may award appropriate relief asdescribed in
thissubsection. The aggrieved person and therespondent
may, in the conciliation agreement, limit the types of
relief that may be awarded under binding arbitration.

(9) Thefollowing are types of provisionsthat may be
sought for vindication of public interest:

(1) Elimination of discriminatory housing practices.

(2) Prevention of future discriminatory housing prac-

tices.

(3) Remedial affirmative activities to overcome dis-

criminatory housing practices.

(4) Reporting requirements.

(5) Monitoring and enforcement activities.

(h) The ICRC may terminate efforts to conciliate the
complaint if:

(1) the respondent fails or refuses to confer with
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ICRC;

(2) the aggrieved person or the respondent fails to

make a good faith effort to resolve any dispute; or

(3) the ICRC finds, for any reason, that voluntary

agreement is not likely to result.

(i) Where the aggrieved person has commenced acivil
action seeking relief with respect to the alleged discrimi-
natory housing practice, and the trial in the action has
commenced, | CRC will terminate conciliation unlessthe
court specifically requests assistance from the ICRC.

(i) Except asprovided in subsection (k), nothingthat is
said or donein the course of conciliation under thisrule
may be made public or used as evidence in a subsequent
administrative hearing under 910 IAC 2-7 or in a civil
action under | C 22-9.5 without the written consent of the
persons concerned.

(k) The conciliation agreement shall be made public
unless the aggrieved person and respondent request
nondisclosure and the ICRC determines that disclosure
is not required to further the purposes of IC 22-9.5.
Notwithstanding a determination that disclosure of a
conciliation agreement is not required, the ICRC may
publish tabul ated descriptions of theresultsof all concili-
ation efforts.

(1) The ICRC may, from time to time, review compli-
ance with the terms of any conciliation agreement.
Whenever the |ICRC has reasonabl e cause to believe that
arespondent has breached a conciliation agreement, the
ICRC may file a civil action under IC 4-21.5-6 for the
enforcement of the terms of the conciliation agreement.
(Civil Rights Commission; 910 IAC 2-6-5; filed Aug 20,
1993, 5:00 p.m.: 17 IR 28; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

910 IAC 2-6-6 Issuance of charge
Authority: IC 22-9.5-4-2
Affected: |C 22-9.5-6-12

Sec. 6. (a) If a conciliation agreement under section
5(d) and 5(e) of this rule has not been executed by the
complainant and the respondent, and approved by the
ICRC, the director, within the time limits set forth in
section 4(f) of thisrule, shall determine whether, based
on thetotality of the factual circumstances known at the
time of the decision, reasonable cause exists to believe
that a discriminatory housing practice has occurred or is
about to occur. The reasonabl e cause determination shall
be based solely on the facts concerning the alleged
discriminatory housing practice provided by the com-
plainant and respondent and otherwise disclosed during
the investigation. In making the reasonable cause deter-
mination, the director shall consider whether the facts
concerning the alleged discriminatory housing practices
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are sufficient to warrant the initiation of acivil actionin
state court.

(b) If the director determines that reasonable cause
exists, thedirector shall immediately issueacharge under
subsection (g) on behalf of the aggrieved person and
shall notify the aggrieved person and the respondent of
this determination by certified mail or persona service.

(c) If the director determines that no reasonable cause
exists, the director shall do the following:

(1) Issue a short and plain written statement of the

facts upon which the director has based the no reason-

able cause determination.

(2) Dismiss the complaint.

(3) Notify the aggrieved person and the respondent of

the dismissal (including the written statement of facts)

by certified mail or personal service.
The fact of the dismissal, including the names of the
parties, shall be public information available upon
request.

(d) The director may not issue a charge under subsec-
tion (b)(1) regarding an alleged discriminatory housing
practice if an aggrieved person has commenced a civil
action under an act of Congress or a state law seeking
relief with respect to the alleged discriminatory housing
practice and the trial in the action has commenced. If a
charge may not beissued because of the commencement
of such atrial, the director will so notify the aggrieved
person and the respondent by certified mail or personal
service.

(e) The director shall make the reasonable cause
determination after the ICRC forwards the matter for
consideration. Thedirector shall makeareasonablecause
determination within one hundred (100) days after filing
the complaint (or where the director has reactivated the
complaint, withinonehundred (100) daysafter serviceof
the notice of reactivation under section 3(d) of thisrule
unlessit isimpracticable to do so).

() If the director is unable to make the determination
within the one hundred (100) day period specified in
subsection (e), the ICRC shall notify the aggrieved
person and the respondent, by certified mail or personal
service, of the reasons for the delay.

(9) Requirementsfor theissuance of charge shall beas
follows:

(1) Thefollowing requirements apply to a charge:

(A) A charge shall consist of a short and plain
written statement of the facts upon which the direc-
tor has found reasonable cause to believe that a
discriminatory housing practice has occurred or is
about to occur.

(B) A chargeshall bebased onthefinal investigative
report.

(C) A charge need not be limited to facts or grounds
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that are alleged in the complaint filed under section
2 of thisrule. If achargeisbased ongroundsthat are
alleged in the complaint, the ICRC will not issue a
charge with regard to the grounds unless the record
of theinvestigation demonstratesthat the respondent
has been given notice and an opportunity to respond
to the allegation.
(2) Within three (3) business days after the i ssuance of
the charge, the director shall do the following:
(A) Obtain atime and place for a hearing.
(B) File the charge aong with the notifications
described in 910 IAC 2-7-4(d) and 910 IAC 2-7-
4(e).
(C) Servethe chargeand notificationsin accordance
with 910 IAC 2-7-1(e).
(D) Notify the ICRC of thefiling of the charge.
(h) The following apply to election of acivil action or
provision of an administrative proceeding:
(1) If achargeisissued under subsection (g), a com-
plainant (including the ICRC, if the ICRC filed the
complaint), a respondent, or an aggrieved person on
whose behalf the complaint isfiled may elect, in lieu
of an administrative proceeding under 910 IAC 2-7,to
havetheclaimsasserted in thechargedecided in acivil
action under 1C 22-9.5-6-12.
(2) The election must be made not later than twenty
(20) days after the receipt of service of the charge or,
inthe case of the ICRC, not later than twenty (20) days
after service. The notice of the election must be filed
with the docket clerk of the ICRC and serviced on the
director, the respondent, and the aggrieved personson
whose behalf the complaint wasfiled. Thenotification
shall befiled and served in accordance with 910 IAC
2-7.
(3) If an éection is not made under this section, the
director will maintain an administrative proceeding
based on the charge in accordance with 910 IAC 2-7.
(Civil Rights Commission; 910 IAC 2-6-6; filed Aug 20,
1993, 5:00 p.m.: 17 IR 29; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

910 1AC 2-6-7 Judicial action
Authority: 1C 22-9.5-4-2
Affected: 1C 22-9.5-4-7; I1C 22-9.5-8.1-1

Sec. 7. (a) If, a any time following the filing of a
complaint, the director concludes that prompt judicial
action is necessary to carry out the purposes of thisrule
or 910 1AC 2-7, thedirector may commenceacivil action
for appropriate temporary or preliminary relief pending
final disposition of thecomplaint. The commencement of
a civil action under this section shall not affect the
initiation or continuation of proceedings under thisrule
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or administrative proceedings under 910 IAC 2-7.

(b) If the director has reason to believe that a basis
exists for the commencement of proceedings against the
respondent:

(1) under IC 22-9.5-8.1-1, concerning pattern or

practice cases,

(2) under | C 22-9.5-4-7(b), concerning enforcement of

subpoenas; or

(3) proceedings by any governmental licensing or

supervisory authorities;
the director shall transmit the information upon which
that belief is based to the appropriate authorities for
enforcement. (Civil Rights Commission; 910 |AC 2-6-7;
filed Aug 20, 1993, 5:00 p.m.: 17 IR 30; readopted filed
Oct 25, 2001, 2:15 p.m.: 251R 942)

910 1AC 2-6-8 Other action
Authority: IC 22-9.5-4-2
Affected: |C 22-9.5-6-17; IC 22-9.5-10

Sec. 8. In addition to the actions described in section
7(a) of thisrule, the ICRC may pursue one (1) or more of
the following courses of action:

(1) Refer the matter to the appropriate prosecuting

attorney for appropriate action, for example, enforce-

ment of criminal penalties under |C 22-9.5-10.

(2) Refer the matter to the appropriate licensing or

regulatory agency under 1C 22-9.5-6-17.

(3) Inform any other federal, state, or substantially

equivalent local agency with aninterestintheenforce-

ment of the respondent's obligations with respect to
nondiscrimination in housing.
(Civil Rights Commission; 910 1AC 2-6-8; filed Aug 20,
1993, 5:00 p.m.: 17 IR 30; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

Rule 7. Administrative Proceedings

910IAC2-7-1  Genera information

910 IAC2-7-2  Administrative law judge

910IAC2-7-3  Parties

910IAC 2-7-4  Pleadings and motions

910IAC2-7-5  Discovery

910IAC2-7-6  Subpoenas

910IAC 2-7-7  Prehearing procedures

910IAC 2-7-8  Hearing procedures

910IAC2-7-9  Dismissals and decisions

910 IAC 2-7-10 Judicia review and enforcement of final

decision
9101AC 2-7-1 General information

Authority: IC 22-9.5-4-2
Affected: 1C 4-21.5-3-2; I1C 22-9.5-6-12

Sec. 1. () Thisrule contains the rules of practice and
procedure established by the ICRC for administrative
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proceedings before an administrative law judge adjudi-
cating the claims asserted in a complaint issued under
910 IAC 2-6, in accordance with IC 4-21.5, where no
party, the complainant, the respondent, or an aggrieved
party elects to have the claims decided in a civil action
under |C 22-9.5-6-12(a).

(b) Hearings under this section shall be conducted as
expeditiously and inexpensively as possible, consistent
with the needs and rights of the parties to obtain a fair
hearing and a compl ete record.

(c) The ICRC shall reasonably accommodate persons
with disabilities who are participants in the hearing
process or interested members of the general public.

(d) 1C4-21.5-3-2 appliesto time computations. Except
for time periods required by statute, the administrative
law judge may enlargeor reduceany time periodrequired
under thisrule where necessary to avoid prejudicing the
public interest or the rights of the parties.

(e) Copiesof all filed documents shall be served on all
parties of record. All filed documents shall clearly
designate the docket number, if any, and title of the
proceeding. All documents to befiled shall be delivered
or mailed to the Docket Clerk, ICRC, Indiana Govern-
ment Center-North, 100 North Senate Avenue, Room
103, Indianapolis, Indiana 46204. An origina and three
(3) copies shall be filed with the docket clerk of the
ICRC.

(f) Service of documents upon any party may be made
by personal service or by mailing a copy to the last
known address. When a party is represented by an
attorney, service shall be made upon the attorney. The
person serving the document shall certify to the manner
and date of service.

(9) The docket clerk shall serve al notices, orders,
decisions, and other documents by mail to thelast known
address. (Civil Rights Commission; 910 |AC 2-7-1; filed
Aug 20, 1993, 5:00 p.m.: 17 IR 30; readopted filed Oct
25,2001, 2:15 p.m.: 251R 942)

9101AC 2-7-2 Administrative law judge
Authority: |C 22-9.5-4-2
Affected: |C 4-21.5-1; IC 22-9.5

Sec. 2. (a) Proceedings under this rule shall be pre-
sided over by an administrative law judge appointed
under 910 IAC 1-3-5.

(b) The administrative law judge shall have all powers
necessary to conduct afair and impartial hearing, includ-
ing, but not limited to, the following:

(1) To conduct hearings in accordance with this rule.

(2) To administer oaths and affirmations and examine

witnesses.

(3) Torule on offers of proof and receive evidence.
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(4) Totakedepositionsor havedepositionstaken when
the ends of justice would be served.
(5) To regulate the course of the hearing and the
conduct of parties and their counsel.
(6) Tohold conferencefor the settlement or simplifica-
tion of the issues by consent of the parties.
(7) To dispose of motions, procedural regquests, and
similar matters.
(8) To make initial decisions as described under
section 9 of thisrule.
(9) To exercise such powers as are necessary and
appropriate for the purpose of the hearing and conduct
of the proceeding.
(Civil Rights Commission; 910 IAC 2-7-2; filed Aug 20,
1993, 5:00 p.m.: 17 IR 31; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

910 IAC 2-7-3 Parties
Authority: IC 22-9.5-4-2
Affected: IC 4-21.5-3-15; IC 22-9.5

Sec. 3. (a) Partiesto the proceeding include thefollow-
ing:

(1) The director. The director files the charge under

910 IAC 2-6-6(g) seeking appropriate relief for an

aggrieved party and vindication of the public interest.

(2) Respondent. A respondent isaperson namedinthe

charge issued under 910 IAC 2-6-6(g) against whom

relief is sought.

(3) Intervenors. Any aggrieved person may file a

request for intervention under section 4(g) of thisrule.

Intervention shall be permitted if the request istimely

and:

(A) theintervenor is the aggrieved person on whose
behalf the charge isissued; or

(B) theintervenor isan aggrieved person who claims
an interest in the property or transaction that is the
subject of the charge and the disposition of the
charge may as a practical matter impair or impede
the aggrieved person's ability to protect that interest,
unless the aggrieved person is adequately repre-
sented by the existing parties.

(b) Each party may do the following:

(1) Appear in person.

(2) Be represented by counsel.

(3) Examine or cross-examine witnesses.

(4) Introduce documentary or other relevant evidence

into the record.

(5) Request the issuance of subpoenas.

(c) Briefs of amicus curiae may be permitted at the
discretion of the administrative law judge. Such partici-
pants are not parties to the proceeding.

(d) Parties may be represented in accordance with IC
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4-21.5-3-15.

(e) Each attorney or other representative of a party
shall fileanotice of appearance. The noticemust indicate
the party on whose behalf the appearance is made. Any
individual acting in a representative capacity may be
required by the administrative law judge to demonstrate
authority to act in that capacity.

(f) An attorney or other representative of a party must
file a written notice of intent before withdrawing from
participation in the proceeding. (Civil Rights Commis-
sion; 910 IAC 2-7-3; filed Aug 20, 1993, 5:00 p.m.: 17
IR 31; readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR
942)

910 IAC 2-7-4 Pleadings and motions
Authority: IC 22-9.5-4-2
Affected: |C 4-21.5-3-21; IC 22-9.5-6-12

Sec. 4. (a) Every pleading, motion, brief, of [sic., or]
other document shall contain the following:

(1) A caption setting forth the title of the proceeding.

(2) The docket number assigned.

(3) The designation of the type of document, for

example, charge or answer to motion of dismissal.

(b) Every pleading, motion, brief, or other document
filed by a party shall be signed by the party, the party's
representative, or the attorney representing the party and
must include the signer's address and tel ephone number.
The signature constitutes a certification that:

(1) the signer has read the document;

(2) to the best of the signer's knowledge, information,

and belief, there is good ground to support the docu-

ment; and

(3) itisnot interposed for delay.

(c) The administrative law judge may refuse to con-
sider any motion or other pleading that is not filed in a
timely fashion and in compliance with this section.

(d) Within three (3) days after theissuance of acharge
under 910 IAC 2-6-6(g), the director shall serve copies
(with the additional information required under subsec-
tion (e)) on the respondent and the aggrieved person on
whose behalf the complaint was filed.

(e) Thecharge shall consist of ashort and plainwritten
statement of the facts upon which the director has found
reasonabl e cause to believethat adiscriminatory housing
practice has occurred or is about to occur. The following
notifications shall be served with the charge:

(1) Thenoticeshall statethat acomplainant (including

the ICRC, if the ICRC filed the complaint), a respon-

dent, or an aggrieved person on whose behalf the
complaint was filed may elect to have the claims
asserted in the charge decided in a civil action under
1C 22-9.5-6-12(a), inlieu of anadministrative proceed-
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ing under this rule. The notice shall state that the
election must be made no later than twenty (20) days
after the receipt of the service of the charge. Where
ICRC is the complainant, the director must make the
election no later than twenty (20) days after the service
of the charge. The notice shall state that the notifica-
tion of the election must be served on the docket clerk
in the ICRC, the respondent, and the aggrieved party
on whose behalf the complaint was filed.

(2) Thenoticeshall statethat if no persontimely elects

under subdivision (1) to havetheclaimsassertedinthe

charge decided in a civil action under 1C 22-9.5-6-

12(a), an administrative proceeding shall beconducted.

The notice shall state that if an administrative hearing

is conducted:

(A) the parties shall have an opportunity for a
hearing at a date and place specified in the notice;
(B) therespondent will havean opportunity tofilean
answer to the charge within thirty (30) days of the
date of service of the charge;

(C) the aggrieved person may participate as a party
to the administrative proceeding by filing a timely
request for intervention; and

(D) al discovery must be concluded fifteen (15)
days before the date set for hearing.

(3) The notice shall state that if at any time following
the service of the charge ontherespondent, the respon-
dent intends to enter into a contract, sale, encum-
brance, or |easewith any person regarding the property
that is the subject of the charge, the respondent must
provide a copy of the charge to the person before the
respondent and the person enter into the contract, sale,
encumbrance, or lease.

(f) Within the thirty (30) days after the service of the
charge, arespondent contesting material factsallegedin
acharge or contending that the respondent is entitled to
judgment as a matter of law shall file an answer to the
charge. An answer shall include the following:

(1) A statement that the respondent admits, denies, or
does not have and is unable to obtain sufficient infor-
mation to admit or deny each allegation made in the
charge. A statement of lack of information shall have
the effect of adenial. Any allegation that isnot denied
shall be deemed to be admitted.

(2) A statement of each affirmative defense and a

statement of facts supporting each affirmative defense.

(g) Upontimely application, any aggrieved person may
petition for intervention to participate as a party to the
proceeding as provided for in IC 4-21.5-3-21.

(h) Requirementsfor amendments shall be asfollows:

(1) The director may amend its charge once, as a

meatter of right prior to filing of the answer.

(2) Upon such conditions as are necessary to avoid
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prejudicing the public interest and the rights of the
parties, theadministrativelaw judgemay allow amend-
ments to pleadings upon motion of the party.
(3) Whenissuesnot raised by the pleadings arereason-
ably within the scope of the original charge and have
been tried by the express or implied consent of the
parties, the issues shall be treated in all respects as if
they had been raised in the pleadings and amendments
may be made as necessary to make the pleading
conform to evidence.

(i) Theadministrative law judge may, upon reasonable
notice, permit supplemental pleadings concerning
transactions, occurrences, or events that have happened
or been discovered since the date of the pleadings and
which are relevant to any of the issues involved.

(1) Requirements for motions shall be as follows:

(1) Any application for an order or other request shall

be made by a motion which, unless made during an

appearance before the administrative law judge, shall
be made in writing. A motion or request made during
an appearance before the administrative law judge
shall be stated orally and made a part of the transcript.

All parties shall be given a reasonable opportunity to

respond to written or oral motions or requests.

(2) Within five (5) days after a written motion is

served, any party to the proceeding may file an answer

in support of, or in opposition to, the motion. Unless
otherwise ordered by the administrative law judge, no
further responsive documents may be filed.

(3) The administrative law judge may order oral

argument on any motion.

(Civil Rights Commission; 910 IAC 2-7-4; filed Aug 20,
1993, 5:00 p.m.: 17 IR 32; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

9101AC 2-7-5 Discovery
Authority: |C 22-9.5-4-2
Affected: 1C 22-95

Sec. 5. Pursuant to Rule 28(F) of the Indiana Rules of
Procedure as adopted by the Indiana supreme court,
whenever apublic hearing is held before an administra-
tive law judge pursuant to this rule, parties shall be
entitled to al discovery provisions of Rules 26 through
37 of the Indiana Rules of Procedure. (Civil Rights
Commission; 910 IAC 2-7-5; filed Aug 20, 1993, 5:00
p.m.: 17 IR 33; readopted filed Oct 25, 2001, 2:15 p.m.:
251R942)

910 IAC 2-7-6 Subpoenas
Authority: IC 22-9.5-4-2
Affected: 1C4-21.5-6; IC 22-9.5
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Sec. 6. (@) This section governs the issuance of sub-
poenas in administrative proceedings under this rule.
Except for time periods stated in thisarticle, to the extent
that this section conflicts with procedures for the issu-
ance of subpoenas in civil action in the Indiana state
courts where the discriminatory housing practice took
place, the Indiana Rules of Trial Procedure apply.

(b) Upon the written request of a party, the ICRC may
issue a subpoena requiring the following:

(1) The attendance of a witness for the purpose of

giving testimony at a deposition.

(2) The attendance of a witness for the purpose of

giving testimony at a hearing.

(3) The production of relevant books, papers, docu-

ments, or tangible items.

(c) A request for a subpoenain aid of discovery must
be submitted in time to permit the conclusion of discov-
ery fifteen (15) days before the date scheduled for the
hearing. If a request for a subpoena of a witness for
testimony at a hearing is submitted three (3) days or less
before the hearing, the subpoena shall be issued at the
discretion of the administrative law judge.

(d) A subpoena may be served by any person who is
not aparty and isnot less than eighteen (18) years of age.
Serviceon aperson shall be made by delivering acopy of
the subpoenato the person and by tendering witnessfees
and mileage to that person, if required.

(e) A witness summoned by a subpoena issued under
this section is entitled to the same witness and mileage
fees as awitness in proceedings in Indiana state courts.
Fees payable to awitness summoned by asubpoenashall
be paid by the party requesting the issuance of the
subpoena, or, where the administrative law judge deter-
minesthat aparty is unableto pay the fees, the fees shall
be paid by the ICRC.

(f) Upon a mation by the person served with a sub-
poena or by a party, made promptly after service of the
subpoena (but in any event not less than the time speci-
fied in the subpoenafor compliance), the administrative
law judge may do either of the following:

(1) Quash or modify the subpoenaif it is unreasonable
and oppressive or for other good cause shown.
(2) Condition denial of the motion upon the advance-
ment, by the party on whose behalf the subpoenawas
issued, of thereasonabl e cost of producing subpoenaed
books, papers, or documents. Wherethe circumstances
require, the administrative law judge may act upon
such a motion at any time after a copy of the motion
has been served upon the party on whose behalf the
subpoena was issued.

(g) If aperson failsto comply with a subpoenaissued
under this section, the party requesting the subpoenamay
enforce the matter in an appropriate proceeding under of

910 IAC 2-7-7

[sic.] IC4-21.5-6. (Civil RightsCommission; 910 AC 2-
7-6; filed Aug 20, 1993, 5:00 p.m.: 17 IR 33; readopted
filed Oct 25, 2001, 2:15 p.m.: 25 |R 942)

910 IAC 2-7-7 Prehearing procedures
Authority: IC 22-9.5-4-2
Affected: |C 4-21.5-3-19; IC 22-9.5

Sec. 7. (a) Before the commencement of the hearing,
the administrative law judge may direct parties to file
prehearing statements.

(b) The prehearing statement must state the name of
the party or parties presenting the statement and, unless
otherwise directed by the administrative law judge,
briefly set forth the following:

(1) Issuesinvolved in the proceeding.

(2) Facts stipulated by the parties and a statement that

the parties have made agood faith effort to stipulate to

the greatest extent possible.

(3) Factsin dispute.

(4) Witnesses, together with a summary of the testi-

mony expected, and exhibits to be presented at the

hearing.

(5) A brief statement of applicable law.

(6) Conclusions to be drawn.

(7) Estimated time required for presentation of the

party's case.

(8) Such other information asmay assist in thedisposi-

tion of the proceeding.

(c) Before the commencement or during the course of
the hearing, the administrative law judge may direct the
parties to participate in a conference to expedite the
hearing, in accordance with 1C 4-21.5-3-19.

(d) The administrative law judge, upon the motion of
aparty or upon his or her own motion, may request that
another administrative law judge conduct settlement
negotiations. The order appointing the settlement judge
may confine the scope of settlement negotiations to
specified issues. The order shall direct the settlement
judgeto report to the presiding administrative law judge
within specified time periods.

(e) The settlement judge shall do the following:

(1) Convene and preside over conferences and settle-

ment negotiations between the parties and assess the

practicalities of a potential settlement.

(2) Make areport describing:

(A) the status of the settlement negotiations; and
(B) settlement prospects; and

recommend the termination or continuation of the

settlement negotiations.

(f) Settlement negotiations shall terminate upon the
order of the administrative law judge acting as the
settlement judge. The conduct of settlement negotiations



910 IAC 2-7-8

shall not unduly delay the commencement of the hearing.
(Civil Rights Commission; 910 IAC 2-7-7; filed Aug 20,
1993, 5:00 p.m.: 17 IR 33; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

9101AC 2-7-8 Hearing procedures
Authority: |C 22-9.5-4-2
Affected: |C 4-21.5-3; IC 22-9.5

Sec. 8. (@) The hearing shall commence no later than
one hundred twenty (120) daysfollowing theissuance of
the charge under 910 |AC 2-6-6(g), unlessit isimpracti-
cable to do so. If the hearing cannot be commenced
withinthistimeperiod, theadministrativelaw judgeshall
notify in writing all parties, the aggrieved persons on
whose behalf the chargewasfiled, and thedirector of the
reasons for the delay.

(b) The hearing will be conducted in Indianapolis
unless otherwise ordered by the administrative law judge
under 910 IAC 1-8-2.

(c) The charge issued under 910 IAC 2-6-6(g) will
specify the time, date, and place for the hearing. The
administrative law judge may change the time, date, or
place of the hearing or may temporarily adjourn or
continue a hearing for good cause shown. If such a
change is made or the hearing is temporarily adjourned,
theadministrativelaw judge shall givethe partiesat least
five (5) days notice of the revised time, date, and place
for the hearing, unless otherwise agreed by the parties.

(d) The hearing shall be conducted in accordance with
IC 4-21.5.

(e) If al parties waive their right to appear before the
administrative law judge or to present evidence and
arguments, it is not necessary for the administrative law
judge to conduct an oral hearing. Such waivers shall be
made in writing and filed with the administrative law
judge. Where waivers are submitted by al parties, the
administrative law judge shall make a record of the
relevant written evidence submitted by the parties and
pleadings submitted by the parties with respect to the
issues in the proceeding. These documents shall consti-
tutetheevidencein the proceeding, and the decision shall
be based upon this evidence. Such hearings shall be
deemed to commence on the first day written evidence
may be submitted for the record.

(f) 1C 4-21.5-3 appliesto the presentation of evidence
in hearings under thisrule.

(g9) The administrative law judge may limit discovery
or theintroduction of evidence or may issue such protec-
tive or other orders necessary to protect privileged
communications. If the administrative law judge deter-
mines that information in documents containing privi-
leged matters should be made available to a party, the

CIVIL RIGHTSCOMMISSION 314

administrative law judge may order asummary or extract
of the nonprivileged matter contained in the original.

(h) Requirements for exhibits shall be as follows:
(1) All exhibits offered into evidence shall be num-
bered sequentially and marked with a designation
identifying the party offering the exhibit.
(2) One (1) copy of each exhihit offered into evidence
must be furnished to each of the parties and to the
administrative law judge. If the administrative law
judge does not fix atime for the exchange of exhibits,
the parties shall exchange copies of exhibits at the
earliest practicable time before the commencement of
thehearing. Exhibitssubmitted asrebuttal evidenceare
not required to be exchanged before the commence-
ment of the hearing if the submission of such evidence
could not reasonably be anticipated at the time.

(i) The authenticity of all documents furnished to the
parties under section 15[sic.] of thisrule and submitted
as proposed exhibits in advance of the hearing shall be
admitted unless a party files a written objection to the
exhibit before the commencement of the hearing. Upon
a clear showing of good cause for failure to file such a
written objection, the administrative law judge may
permit the party to challenge the authenticity.

(i) The parties may stipulate to any pertinent facts by
oral agreement at the hearing or by written agreement at
any time. Stipulations may be submitted into evidence at
any time before the end of the hearing. When received
into evidence, the stipulation is binding on the parties.

(k) Requirements for a record of hearing shall be as
follows:

(2) All oral hearings shall be recorded and transcribed
by areporter designated by, and under the direction of,
the administrative law judge. The original transcript
shall be a part of the record and shall constitute the
sole officia transcript. All exhibits introduced as
evidence shall be marked for identification and incor-
porated as a part of the record.
(2) Correctionsto theofficial transcript will be permit-
ted upon motion of a party. Motions for correction
must be submitted within five (5) days of thereceipt of
the transcript. Corrections of the official transcript
shall be permitted only where errors of substance are
involved and upon the approval of the administrative
law judge.

() Following the submission of evidence at an oral
hearing, the administrative law judge may hear oral
arguments at the hearing. The administrative law judge
may limit the time permitted for such argumentsto avoid
unreasonable delay.

(m) The administrative law judge may permit the
submission of written briefs following the adjournment
of theoral hearing. Written briefsshall besimultaneously
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filed by al parties and shall be due not later than thirty
(30) days following the adjournment of the oral hearing.

(n) Wherethereisan oral hearing, the hearing endson
the day of the adjournment of the oral hearing or, where
written briefs are permitted, on the date that the written
briefs are due.

(o) Wherethe parties have waived an oral hearing, the
hearing ends on the date set by the administrative law
judge as the final date for the receipt of submissions by
the parties.

(p) Following the end of the hearing, no additional
evidence may beaccepted into therecord, except withthe
permission of theadministrativelaw judge. The adminis-
trative law judge may receive additional evidence upon
a determination of the following:

(1) The new and material evidence was not readily

available before the end of the hearing.

(2) The evidence has been timely submitted and its

acceptance will not unduly prejudice the rights of the

parties.
However, the administrative law judge shall include in
the record any motions for attorney's fees, including
supporting documentation, and any approved corrections
to the transcripts. (Civil Rights Commission; 910 IAC 2-
7-8; filed Aug 20, 1993, 5:00 p.m.: 17 IR 34; readopted
filed Oct 25, 2001, 2:15 p.m.: 25 IR 942)

9101AC 2-7-9 Dismissals and decisions
Authority: 1C 22-9.5-4-2
Affected: 1C 4-21.5-3; IC 22-9.5-6-6; | C 22-9.5-6-12

Sec. 9. (a) If the complainant, the respondent, or the
aggrieved person on whose behalf acomplaint was filed
makes atimely election to havethe claims asserted in the
chargedecidedinacivil actionunder 1C 22-9.5-6-12, the
administrativelaw judge shall dismisstheadministrative
proceeding.

(b) An administrative law judge may not continue an
administrative proceeding under this rule regarding an
alleged discriminatory housing practice after the begin-
ning of the trial of a civil action commenced by the
aggrieved person under an act of Congress or astate law
seeking relief with respect to that discriminatory housing
practice. If such atrial iscommenced, the administrative
law judge shall dismiss the administrative proceeding.
The commencement and maintenance of acivil actionfor
appropriate temporary or preliminary relief under |C 22-
9.5-6-6 does not affect admini strative proceedings under
thisrule.

(c) The administrative law judge shall issue an initial
decision in accordance with 1C 4-21.5-3-27.

(d) IC 4-21.5-3-28 and IC 4-21.5-3-29 apply to the
ICRC's review of the initial decision issued by the
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administrative law judge, objections, and final decisions
of the ICRC.

(e) At any time before theissuance of afinal decision,
the parties may submit an agreement resolving the
charge. The agreement must be signed by the respondent,
the aggrieved person upon whose behalf the charge was
issued, and the director if he or she is a party or an
intervenor. The administrative law judge shall accept the
agreement by issuing an initial decision based on the
agreed findings. The submission of an agreement resolv-
ing the charge constitutes a waiver of any right to chal-
lenge or contest the validity of a decision entered in
accordance with the agreement.

(f) If the commissioners remand the decision for
further proceedings, such remand shall be conducted in
accordance with IC 4-21.5-3-29(g).

(g) Following the issuance of the final decision, any
prevailing party except the ICRC may apply for attor-
ney's fees and costs. The administrative law judge shall
issue an initial decision awarding or denying such fees
and costs. The initial decision shall become the final
decision of the ICRC unlessthe ICRC reviewstheinitial
decision and issues a final decision on fees and costs
within thirty (30) days. The recovery of reasonable
attorney's fees and costs will be permitted as follows:

(1) If the respondent is the prevailing party an
intervenor shall beliablefor reasonable attorney'sfees
and costs only to the extent that the intervenor's
participation in the administrative proceeding is
frivolous, vexatious, or wasfor the purpose of harass-
ment.

(2) To the extent that an intervenor is the prevailing

party, the respondent shall be liable for reasonable

attorney's fees and costs unless special circumstances

make the recovery of such fees and costs unjust.
(Civil Rights Commission; 910 IAC 2-7-9; filed Aug 20,
1993, 5:00 p.m.: 17 IR 35; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

910 |AC 2-7-10 Judicial review and enforcement of
final decision
Authority: 1C 22-9.5-4-2
Affected: 1C 4-21.5-5; |C 4-21.5-6; |C 22-9-1; IC 22-9.5

Sec. 10. (d) Any party adversely affected by a final
decision under section 9 of thisrule may fileapetitionin
the appropriate state court for review of the decision
under |C 4-21.5-5.

(b) Following the issuance of a final decision under
section 9 of thisrule, the ICRC may petition the appro-
priatestate court for the enforcement of thefinal decision
in accordance with IC 4-21.5-6. (Civil Rights Commis-
sion; 910 IAC 2-7-10; filed Aug 20, 1993, 5:00 p.m.: 17
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IR 36; readopted filed Oct 25, 2001, 2:15 p.m.: 25 IR
942)

Rule 8. Fair Housing Advertising

910IAC2-8-1  Policy

9101AC 2-8-2 Purpose

9101AC 2-8-3  Scope

910IAC2-8-4  Useof words, phrases, symbols, and visual
aids

910IAC2-8-5  Selective use of advertising mediaor con-
tent

910IAC2-8-6  Fair housing policy and practices

9101AC2-8-7  Suggested use of logotypes, statements,

slogans, or publisher’ s notices for advertis-
ing

910 IAC 2-8-1 Palicy
Authority: IC 22-9.5-4-2
Affected: 1C 22-9.5-3-4; IC 22-9.5-5-2

Sec. 1. IC 22-9.5 makes it unlawful to discriminate in:

(1) the sale, rental, and financing of housing;

(2) the provision of brokerage and appraisal service;
because of race, color, religion, sex, handicap, familial
status, or national origin. 1C 22-9.5-5-2 makesit unlawful
to make, print, or publish or causeto be made, printed, or
published any notice, statement, or advertisement with
respect to the sale or rental of a dwelling that indicates
any preference, limitation, or discrimination because of
race, color, religion, sex, handicap, familia status, or
national origin or an intention to make any such prefer-
ence, limitation, or discrimination. However, the prohibi-
tions of 1C 22-9.5 regarding familial status do not apply
with respect to housing for older personsasdefinedinIC
22-9.5-3-4. (Civil Rights Commission; 910 IAC 2-8-1;
filed Aug 20, 1993, 5:00 p.m.: 17 IR 36; readopted filed
Oct 25, 2001, 2:15 p.m.: 251R 942)

9101AC 2-8-2 Purpose
Authority: |1C 22-9.5-4-2
Affected: 1C22-9.5

Sec. 2. The purpose of thisruleisto assist all advertis-
ing media, advertising agencies, and other persons who
use advertising to make, print, or publish or cause to be
made, printed, or published advertisements with respect
tothe sale, rental, or financing of dwellingswhich arein
compliancewith therequirementsof 1C 22-9.5. Thisrule
also describes the matters the ICRC will review in
evaluating compliancewith 1C 22-9.5in connection with
investigations of complaints aleging discriminatory
housing practices involving advertising. (Civil Rights
Commission; 910 IAC 2-8-2; filed Aug 20, 1993, 5:00
p.m.: 17 IR 36; readopted filed Oct 25, 2001, 2:15 p.m.:
251R942)
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9101AC 2-8-3 Scope
Authority: IC 22-9.5-4-2
Affected: 1C 22-9.5

Sec. 3. (a) This rule describes the matters the ICRC
will review in evaluating compliance with IC 22-9.5in
connection with investigations of complaints aleging
discriminatory housing practices involving advertising.
Use of this rule will be considered by the director in
making determinations as to whether there isreasonable
cause to believe that a discriminatory housing practice
has occurred or is about to occur.

(b) This rule provides criteria for use by advertising
media in determining whether to accept and publish
advertising regarding sales or rental transactions. Use of
this rule will be considered by the director in making a
determination as to whether there is reasonable cause to
believe that a discriminatory housing practice has oc-
curred or is about to occur.

(c) A failure by a person placing an advertisement to
use the criteria contained in this rule, when found in
connection with theinvestigation of acomplaint alleging
making or using discriminatory advertisements, shall be
considered by the director in making a determination of
reasonabl e causeto believethat adiscriminatory housing
practice has occurred or is about to occur.

(d) Nothing in this rule shall be construed to restrict
advertising efforts designed to attract persons to dwell-
ings who would not ordinarily be expected to apply,
when such efforts are pursuant to an affirmative market-
ing program or undertaken to remedy the effects of prior
discrimination in connection with the advertising or
marketing of dwellings. (Civil Rights Commission; 910
IAC 2-8-3; filed Aug 20, 1993, 5:00 p.m.: 17 IR 36;
readopted filed Oct 25, 2001, 2:15 p.m.: 25 R 942)

9101AC 2-8-4 Useof words, phrases, symbols, and

visual aids
Authority: 1C 22-9.5-4-2
Affected: 1C 22-9.5-3-4

Sec. 4. The words, phrases, symbols, and forms listed
in this section typify those most often used in residential
real estate advertising to convey either overt or tacit
discriminatory preferencesor limitations. In considering
a complaint under IC 22-9.5, the ICRC will normally
consider the use of the following comparable words,
phrases, symbols, and forms to indicate a possible
violation of I1C 22-9.5 and to establish aneed for further
proceedings on the complaint if it is apparent from the
context of the usage that discrimination within the
meaning of I1C 22-9.5 islikely to result:

(1) Words descriptive of dwelling, landlord, and
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tenants, including, but not limited to, the following:
(A) White private home.
(B) Colored home.
(C) Jewish home.
(D) Hispanic residence.
(E) Adult building.
(2) Words indicative of race, color, religion, sex,
handicap, familial status, or national origin, including,
but not limited to, the following:
(A) Words indicative of race, including, but not
limited to:
(i) Negro.
(ii) Black.
(iii) Caucasian.
(iv) Oriental.
(v) American Indian.
(B) Words indicative of color, including, but not
limited to, the following:
(i) White.
(i) Black.
(iii) Colored.
(C) Words indicative of religion, including, but not
limited to, the following:
(i) Protestant.
(ii) Christian.
(iii) Catholic.
(iv) Jew.
(D) Words indicative of national origin, including,
but not limited to, the following:
(i) Mexican American.
(i) Puerto Rican.
(iii) Philippine.
(iv) Palish.
(v) Hungarian.
(vi) Irish.
(vii) Italian.
(viii) Chicano.
(ix) African.
(x) Hispanic.
(xi) Chinese.
(xii) Indian.
(xiii) Latino.
(E) The exclusive use of words in advertisements,
including thoseinvolving therental of separate units
in a single-family or multiple-family dwelling,
stating or tending to imply that the housing being
advertised isavailableto persons of only one (1) sex
and not the other, except where sharing living areas
isinvolved. Nothing in this rule restricts advertise-
ment of a dwelling used exclusively for dormitory
facilities by educational institutions.
(F) Wordsindicative of handicap, including, but not
limited to, the following:
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(i) Crippled.
(i) Blind.
(iii) Desaf.
(iv) Mentaly ill.
(v) Mentally retarded.
(vi) Impaired.
(vii) Handicapped.
(viii) Physicaly fit.
Nothing in this rule restricts the inclusion of infor-
mation about the availability of accessiblehousingin
advertising a dwelling.
(G) Words indicative of familial status, including,
but not limited to, the following:
(i) Adults.
(ii) Children.
(iii) Singles.
(iv) Mature persons.
Nothing in this rule restricts advertisement of a
dwelling which is intended and operated for occu-
pancy by older persons and which constitutes hous-
ing for older persons as defined in IC 22-9.5-3-4.
(H) Wordsand phrases, such asany of thefollowing
used in adiscriminatory context should be avoided:
() Restricted.
(i) Exclusive.
(iii) Private.
(iv) Integrated.
(v) Traditional.
(vi) Board approval.
(vii) Membership approval.
(3) A symboal or logotype which imply [sic., implies]
or suggest [sic., suggests] any of the following:
(A) Race.
(B) Calor.
(C) Religion.
(D) Sex.
(E) Handicap.
(F) Familial status.
(G) National origin.
(4) Words or phrases used regionally or locally which
imply or suggest any of the following:
(A) Race.
(B) Color.
(C) Religion.
(D) Sex.
(E) Handicap.
(F) Familial status.
(G) National origin.
(5) Directions which imply a discriminatory prefer-
ence, limitation, or exclusion. The following are
examples:
(A) A reference to a real estate location made in
terms of a significant landmark of racia or national
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origin such as:
(i) an existing black development which may be a
signal to blacks; or
(i) an existing development known for its exclu-
sion of minorities which may beasignal to whites.
(B) Specific directions which make areferenceto a
significant area of racia or national origin may
indicate aracial preference.
(C) A reference to a synagogue, congregation, or
parish may indicate areligious preference.
(6) Names of facilities which cater to a particular
racial, nationa origin, or religious group such as
country club or private school designations or names
of facilities which are used exclusively by one (1) sex
may indicate a preference.
(Civil Rights Commission; 910 IAC 2-8-4; filed Aug 20,
1993, 5:00 p.m.: 17 IR 37; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

9101AC2-8-5 Selectiveuseof advertising media or

content
Authority: 1C 22-9.5-4-2
Affected: 1C 22-9.5

Sec. 5. The selective use of advertising media or
content when particular combinations thereof are used
exclusively with respect to varioushousing devel opments
or sites can lead to discriminatory results and may
indicate aviolation of |C 22-9.5. For example, the use of
English language media alone or the exclusive use of
media catering to the mgjority population in an area,
when, in such area, there are also available non-English
language or other minority media may have discrimina-
tory impact. Similarly, the selective use of human models
in advertisements may have discriminatory impact. The
following are examples of the selective use of advertise-
ment which may be discriminatory:

(1) Selective geographic advertisement may involve

the following:

(A) Strategic placement of billboards.

(B) Brochure advertisements distributed within a
limited geographic area by hand or in the mail.

(C) Advertising in particular geographic coverage
editions of maor metropolitan newspapers or in
newspapers of limited circulation which are mainly
advertising vehicles for reaching a particular seg-
ment of the community.

(D) Displays or announcements available only in
selected sales office [sic., offices).

(2) Selective use of an equal opportunity slogan or

logotype. When placing advertisements, use may

involve placing the equal housing opportunity slogan
or logotype in advertising reaching some geographic
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areas but not others or with respect to some properties
but not others.
(3) Selective advertising may involve an advertising
campaign using human models primarily in mediathat
cater to one (1) racia or national origin segment of the
population without a complementary advertising
campaign that is directed at other groups. Another
example may involve use of racialy mixed models by
adeveloper to advertise one (1) development and not
others. Similar caremust beexercised in advertisingin
publications or other mediadirected at one (1) particu-
lar sex or at persons without children. Such selective
advertising may involve the use of human models of
members of only one (1) sex or of adults only in
displays, photographs, or drawings to indicate prefer-
ences for one (1) sex or the other or for adults to the
exclusion of children.

(Civil Rights Commission; 910 IAC 2-8-5; filed Aug 20,

1993, 5:00 p.m.: 17 IR 38; readopted filed Oct 25, 2001,

2:15p.m.: 251R942)

9101AC 2-8-6 Fair housing policy and practices
Authority: |C 22-9.5-4-2
Affected: 1C 22-95

Sec. 6. () In the investigation of complaints, the
director will consider theimplementation of fair housing
policiesand practicesprovidedinthissection asevidence
of compliance with the prohibitions against discrimina-
tion in advertising under 1C 22-9.5.

(b) All advertising of residential real estate for sale,
rent, or financing should contain an equa housing
opportunity logotype, statement, or slogan as a means of
educating the home-seeking public that the property is
availableto all personsregardlessof race, color, religion,
sex, handicap, familial status, or national origin. The
choice of logotype, statement, or slogan will depend on
the type of media used (visual or auditory) and, in space
advertising in regularly printed media such as newspa-
pers or magazines, on the size of the advertisement.
Section 7(b) of this rule provides suggested use of the
logotype, statement, or slogan and size of the logotype.
Section 7(c) of this rule contains examples of the sug-
gested Equal Housing Opportunity logotype, statement,
or slogan.

(c) Human modelsin photographs, drawings, or other
graphictechniques may not beusedtoindicateexclusive-
ness because of race, color, religion, sex, handicap,
familial status, or national origin. If models are used in
display advertising campaigns, the models should be
clearly definabl e asreasonably representing majority and
minority groupsinthe metropolitan area, both sexes, and,
when appropriate, families with children. Models, if
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used, should portray persons in an equal socia setting
andindicateto the general public that the housingisopen
to all without regard to race, color, religion, sex, handi-
cap, familial status, or national origin, and is not for the
exclusive use of one (1) such group.

(d) Wherethe Equal Housing Opportunity statement is
used, the advertisement may also include a statement
regarding the coverage of any federal or local fair
housing or human rights ordinance prohibiting discrimi-
nation in the sale, rental, or financing of a dwelling.

(e) All publishers of advertisements, advertising
agencies, and firmsengaged inthe sale, rental, or financ-
ing of real estate should provide a printed copy of their
nondiscrimination policy to each employee and officer.

(f) All publishers of advertisements and advertising
agencies shall:

(1) post a copy of their nondiscrimination policy in a

conspicuous|ocation wherever persons place advertis-

ing; and

(2) have copies available for all firms and persons

using their advertising services.

(9) All publishers should publish at the beginning of
the real estate advertising section a notice such as that
appearing in section 7(d) of this rule. The notice may
include a statement regarding the coverage of any local
fair housing or human rights ordinance prohibiting
discrimination in the sale, rental, or financing of a
dwelling. (Civil RightsCommission; 9101AC 2-8-6; filed
Aug 20, 1993, 5:00 p.m.: 17 IR 38; readopted filed Oct
25, 2001, 2:15 p.m.: 251R 942)

9101AC 2-8-7 Suggested use of logotypes, state-
ments, slogans, or publisher's no-

ticesfor advertising
Authority: |C 22-9.5-4-2
Affected: 1C 22-95

Sec. 7. () This section contains information which
may serve as a guide for the use of the Equal Housing
Opportunity logotype, statement, slogan, or publisher's
notice for advertising.

(b) A simple formula can guide the real estate adver-
tiser in using the Equal Housing Opportunity logotype,
statement, or slogan, including the following:

(D) In all space advertising (advertising in regularly

printed media such as newspapers or magazines), the

following standards shall be used:
Size of Logotypein

Size of Advertisement Inches
1/2 page or larger 2x2
1/8 page up to 1/2 page 1x1
4 column inches to 1/8 page 1/2x1/2

910 IAC 2-8-7

Less than 4 column inches "

(2) In any other advertisements, if other logotypes are

use [sic., used] in the advertisement, then the Equal

Housing Opportunity logotype should beasize at |east

equal to the largest of the other logotypes; if no other

logotypes are used, then the type should be bold
display face which is clearly visible. Alternatively,

when no other logotypes are used, three percent (3%)

to five percent (5%) of an advertisement may be

devoted to a statement of the equal housing opportu-
nity policy.

(3) In space advertising which is less than four (4)

column inches (one (1) column four (4) incheslong or

two (2) columnstwo (2) incheslong) of apagein size,
the Equal Housing Opportunity slogan should be used.

Such an advertisement may be grouped with other

advertisements under a caption which states that the

housing isavailableto all without regard to race, color,
religion, sex, handicap, familia status, or national
origin.

(c) The following are illustrations of logotypes,
statements, or slogans with the Equal Housing Opportu-
nity logotype:

(1) An example of the Equal Housing Opportunity
statement shall be, “We are pledged to the letter and
spirit of the State of Indiana’s policy for the achieve-
ment of equal housing opportunity throughout the
state. We encourage and support an affirmative adver-
tising and marketing program in which there are no
barriers to obtaining housing because of race, color,
religion, sex, handicap, familia status, or national
origin.”.

(2) An example of the Equal Housing Opportunity

slogan shall be, “ Equal Housing Opportunity.”.

(d) Thefollowing areillustrations of amedianoticeor
publisher's notice:

(1) “All real estate advertised herein is subject to the

Federal Fair Housing Act, which makes it illegal to

advertise any preference, limitation, or discrimination

because of race, color, religion, sex, handicap, familial
status, or national origin or intention to make any such
preference, limitation, or discrimination.”.

(2) “Wewill not knowingly accept any advertising for

real estatewhichisin violation of thelaw. All persons

are hereby informed that all dwellings advertised are
available on an equal opportunity basis.”.
(Civil Rights Commission; 910 IAC 2-8-7; filed Aug 20,
1993, 5:00 p.m.: 17 IR 39; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

Rule9. Fair Housing Poster
910IAC2-9-1  Fair housing poster
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910 IAC 2-9-1 Fair housing poster
Authority: IC 22-9.5-4-2
Affected: 1C22-95

Sec. 1. (a) Thisrule contains proceduresestablished by
the ICRC with respect to the display of a fair housing
poster by persons subject to IC 22-9.5.

(b) All persons subject to IC 22-9.5 shall post and
maintain a fair housing poster at al their places of
business that participate in the covered activities.

(c) All fair housing posters shal be prominently
displayed so as to be readily apparent to all persons
seeking housing accommodations or seekingto engagein
residential real estate related transactions or brokerage
services as contemplated by 1C 22-9.5.

(d) Thefair housing poster shall be eleven (11) inches
by fourteen (14) inches and shall bear the following
legend:

EQUAL HOUSING OPPORTUNITY
We Do Business In Accordance With
The Fair Housing Act
(The Indiana Civil Rights Law, as amended by the Fair
Housing Amendments Act of 1990 and 1992)
ITISILLEGAL TO DISCRIMINATE AGAINST
ANY PERSON BECAUSE OF RACE, COLOR,
RELIGION, SEX, HANDICAP, FAMILIAL
STATUS (HAVING ONE OR MORE CHILDREN),
OR NATIONAL ORIGIN
Inthe saleor renta of housing or residential lots
In advertising the sale or rental of housing
In the financing of housing
In the appraisal of housing
In the provision of real estate brokerage ser-
vices
Anyone who feels he or she has been discriminated
against should send a complaint to:
Indiana Civil Rights Commission
Indiana Government Center-North
100 North Senate Avenue, Room 103
Indianapolis, Indiana 46204
(Civil Rights Commission; 910 IAC 2-9-1; filed Aug 20,
1993, 5:00 p.m.: 17 IR 40; readopted filed Oct 25, 2001,
2:15p.m.: 251R942)

ARTICLE 3.ENTITLED EMPLOYMENT DIS
CRIMINATION AGAINST DISABLED PER-

SONS
Rule 1. Purpose; Applicability; Construction
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Rule 2. Definitions
Rule 3. Genera Provisions

Rule 1. Purpose; Applicability; Construction

9101AC 3-1-1 Purpose
910IAC 3-1-2  Applicahility
910IAC 3-1-3  Construction

9101AC 3-1-1 Purpose
Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 1. The purpose of thisarticle isto implement IC
22-9-5 that requires equal employment opportunitiesfor
qualified individuals with disabilities. (Civil Rights
Commission; 910 IAC 3-1-1; filed Dec 31, 1998, 2:10
p.m.: 22 IR 1516)

9101AC 3-1-2 Applicability
Authority: |C 22-9-5-27
Affected: |C 22-9-5-4

Sec. 2. This article applies to covered entities as
defined at 1 C 22-9-5-4(c). (Civil RightsCommission; 910
IAC 3-1-2; filed Dec 31, 1998, 2:10 p.m.: 22 IR 1516)

910 1AC 3-1-3 Construction
Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 3. (a) Except asotherwise provided in thisarticle,
this article does not apply a lesser standard than the
standards applied under TitleV of the Rehabilitation Act
of 1973 (29 U.S.C. 790-7944), or the regulations issued
by federal agencies pursuant to that title.

(b) This article does not invalidate or limit the reme-
dies, rights, and procedures of any state law or political
subdivision of the state or jurisdiction that provides
greater or equal protection for the rights of individuals
with disabilities than are afforded by this article. (Civil
Rights Commission; 910 IAC 3-1-3; filed Dec 31, 1998,
2:10 p.m.: 22 IR 1516)

Rule 2. Definitions

910IAC 3-2-1  Applicability

9101AC3-2-2  “Commerce” defined

9101AC3-2-3  “Direct threat” defined

9101AC3-2-4  “Disahility” defined

910IAC 3-2-5  “Employment agency” defined

9101AC 3-2-6  “Essential functions’ defined

910IAC 3-2-7  “Hasarecord of such impairment” defined
910 IAC 3-2-8  “Industry affecting commerce” defined
910IAC3-2-9  “Mgjor lifeactivity” defined

910 1AC 3-2-10 “Person” defined

910 IAC 3-2-11 “Physica or mental impairment” defined
9101AC 3-2-12 “Qualification standards’ defined
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910IAC 3-2-13 “Qualified individual with adisability”
defined

910IAC 3-2-14 “Reasonable accommodation” defined

9101AC 3-2-15 “Substantially limits’ defined

910 IAC 3-2-16  “Undue hardship” defined

9101AC 3-2-1 Applicability
Authority: |C 22-9-5-27
Affected: 1C22-9-5

Sec. 1. The definitions in this rule apply throughout
this article. (Civil Rights Commission; 910 IAC 3-2-1;
filed Dec 31, 1998, 2:10 p.m.: 22 IR 1516)

9101AC 3-2-2 “Commerce’ defined
Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 2. “Commerce” has the meaning as set forth in
Section 701 of the Civil Rights Act of 1964 (42 U.S.C.
20000e). (Civil Rights Commission; 9101AC 3-2-2; filed
Dec 31, 1998, 2:10 p.m.: 22 IR 1516)

910 1AC 3-2-3 “Direct threat” defined
Authority: IC 22-9-5-27
Affected: IC 22-9-5

Sec. 3. “Direct threat” means a significant risk of
substantial harm to the health or safety of the individual
or othersthat cannot be eliminated or reduced by reason-
able accommodation. The determination that an individ-
ual poses adirect threat shall be based on an individual-
ized assessment of the individual's present ability to
safely perform the essential functions of the job. This
assessment shall be based on a reasonable medica
judgment that relies on the most current medical knowl-
edge or on the best available objective evidence. In
determining whether an individual would pose a direct
threat, the following factors must be considered:

(1) The duration of the risk.

(2) The nature and severity of the potential harm.

(3) Thelikelihood that the potential harm will occur.

(4) The imminence of the potential harm.

(Civil Rights Commission; 910 IAC 3-2-3; filed Dec 31,
1998, 2:10 p.m.: 22 IR 1516)

910 IAC 3-2-4 “Disability” defined
Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 4. (a) “Disability” does not include an individual
currently engaging in the illegal use of drugs when the
covered entity acts on the basis of such use. The follow-
ing definitions apply throughout this section:

(1) “Drug’ means acontrolled substance as defined in

9101AC 3-2-6

Schedules | through V of Section 202 of the Con-
trolled Substances Act (21 U.S.C. 812).
(2) “lllegal use of drugs’ means the use of drugs the
possession or distribution of which is unlawful under
the Controlled Substances Act as periodically updated
by the Food and Drug Administration. The term does
not include the use of a drug taken under the supervi-
sion of alicensed health careprofessional or other uses
authorized by the Controlled Substances Act or other
provisions of federal law.

(b) The term may not exclude an individual who:

(1) has successfully completed a supervised drug

rehabilitation programandisnolonger engaginginthe

illegal useof drugs, or has otherwise been rehabilitated
successfully and is no longer engaging in the illegal
use of drugs,

(2) is participating in a supervised rehabilitation

program and is no longer engaging in such use; or

(3) is erroneously regarded as engaging in such use,

but is not engaging in such use.

(c) It shal not be a violation of this article for a
covered entity to adopt or administer reasonable policies
or procedures, including, but not limited to, drug testing
designedto ensurethat anindividual describedinsubsec-
tion (b) isno longer engaging in the illegal use of drugs.

(d) The term does not include the following:

(1) Transvestitism, transsexualism, pedophilia, exhibi-

tionism, voyeurism, gender identity disorders not

resulting from physical impairments, or other sexual
behavior disorders.

(2) Compulsive gambling, kleptomania, or pyromania.

(3) Psychoactive substance use disorders resulting

from current illegal use of drugs.

(e) Homosexuality and bisexuality arenot impairments
and so are not disabilitiesas defined in thisarticle. (Civil
Rights Commission; 910 IAC 3-2-4; filed Dec 31, 1998,
2:10 p.m.: 22 IR 1516)

910 IAC 3-2-5 “Employment agency” defined
Authority: IC 22-9-5-27
Affected: 1C22-9-5

Sec. 5. “Employment agency” has the meaning as set
forth in Section 701 of the Civil Rights Act of 1964 (42
U.S.C. 20000¢). (Civil RightsCommission; 9101 AC 3-2-
5; filed Dec 31, 1998, 2:10 p.m.: 22 IR 1517)

910 1AC 3-2-6 “Essential functions’ defined
Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 6. (a) “ Essential functions” means the fundamen-
tal job duties of the employment position the individual
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with a disability holds or desires. The term does not
include the marginal functions of the position. A job
function may be considered essential for any of several
reasons, including, but not limited to, the following:
(1) The function may be essential because the reason
the position existsis to perform that function.
(2) The function may be essential because of the
limited number of employees available among whom
the performanceof that job function can bedistributed.
(3) The function may be highly specialized so that the
incumbent in the positionishired for his or her exper-
tise or ability to perform the particular function.
(b) Evidence of whether a particular function is
essential includes, but is not limited to, the following:
(1) The employer'sjudgment asto which functionsare
essential.
(2) Written job descriptions prepared before advertis-
ing or interviewing applicants for the job.
(3) Theamount of time spent on thejob performingthe
function.
(4) The consequences of not requiring the incumbent
to perform the function.
(5) The terms of a collective bargaining agreement.
(6) Thework experience of past incumbentsinthejob.
(7) The current work experience of incumbents in
similar jobs.
(Civil Rights Commission; 910 IAC 3-2-6; filed Dec 31,
1998, 2:10 p.m.: 22 IR 1517)

9101AC 3-2-7 “Hasarecord of such impairment”

defined
Authority: 1C 22-9-5-27
Affected: 1C22-9-5

Sec. 7. “Has arecord of such impairment” means has
ahistory of, or hasbeen misclassified ashaving, amental
or physical impairment that substantially limitsone (1) or
more major life activities. Is regarded as having such an
impairment means:

(1) has aphysical or mental impairment that does not

substantially limit mgjor life activities but istreated by

acovered entity as constituting such limitation;

(2) has aphysical or mental impairment that substan-

tialy limits mgjor life activities only as aresult of the

attitudes of others toward such impairment; or

(3) has none of the impairments defined in section 10

of thisrule but istreated by a covered entity as having

asubstantialy limiting impairment.
(Civil Rights Commission; 910 IAC 3-2-7; filed Dec 31,
1998, 2:10 p.m.: 22 IR 1517)

9101AC 3-2-8 “Industry affecting commerce’ de-
fined
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Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 8. " Industry affectingcommerce” hasthemeaning
as set forth in Section 701 of the Civil Rights Act of
1964 (42 U.S.C. 20000€). (Civil RightsCommission; 910
IAC 3-2-8; filed Dec 31, 1998, 2:10 p.m.: 22 IR 1518)

910 1AC 3-2-9 “Major lifeactivity” defined
Authority: IC 22-9-5-27
Affected: 1C22-9-5

Sec. 9. “Mgjor life activity” meansafunction, such as
the following:

(1) Caring for oneself.

(2) Performing a manual task.

(3) Walking.

(4) Seeing.

(5) Hearing.

(6) Speaking.

(7) Breathing.

(8) Learning.

(9) Working.
(Civil Rights Commission; 910 IAC 3-2-9; filed Dec 31,
1998, 2:10 p.m.: 22 IR 1518)

910 IAC 3-2-10 “ Person” defined
Authority: 1C 22-9-5-27
Affected: 1C22-9-5

Sec. 10. “Person’ has the meaning as set forth in
Section 701 of the Civil Rights Act of 1964 (42 U.S.C.
20000e). (Civil Rights Commission; 910 IAC 3-2-10;
filed Dec 31, 1998, 2:10 p.m.: 22 IR 1518)

9101AC 3-2-11 “Physical or mental impairment”

defined
Authority: 1C 22-9-5-27
Affected: 1C22-9-5

Sec. 11. “Physical or mental impairment” means the
following:

(1) Any physiological disorder, condition, cosmetic
disfigurement, or anatomical loss affecting one (1) or
more of the following body systems:

(A) Neurological.

(B) Musculoskeletal.

(C) Special sense organs.

(D) Respiratory, including speech organs.

(E) Cardiovascular.

(F) Reproductive.

(G) Digestive.

(H) Genito-urinary.

(1) Hemic and lymphatic.
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(J) Skin.
(K) Endocrine.
(2) Any mental or psychological disorder, such asthe
following:
(A) Mental retardation.
(B) Organic brain syndrome.
(C) Emotiona or mental illness.
(D) Specific learning disabilities.
(Civil RightsCommission; 910 IAC 3-2-11; filed Dec 31,
1998, 2:10 p.m.: 22 IR 1518)

910 1AC 3-2-12 “Qualification standards’ defined
Authority: |C 22-9-5-27
Affected: 1C22-9-5

Sec. 12. “Qualification standards’ meansthe personal
and professional attributes, including:

(2) skill;

(2) experience;

(3) education;

(4) physical;

(5) medical;

(6) safety; and

(7) other requirements;
established by a covered entity as requirements that an
individual must meet in order to be eligible for the
position held or desired. (Civil Rights Commission; 910
IAC 3-2-12; filed Dec 31, 1998, 2:10 p.m.: 22 IR 1518)

9101AC 3-2-13 “Qualified individual with a disabil-

ity” defined
Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 13. (a) “Qualified individual with a disability”
means an individual with a disability:

(1) who satisfiestherequisite skill, experience, educa-

tion, and other job-rel ated requirements of the employ-

ment position such individual holds or desires; and

(2) with or without reasonable accommodation, can

perform the essential functions of such position.

(b) The term does not include individuals currently
engaging in the illegal use of drugs when the covered
entity acts on the basis of such use. The following
definitions apply throughout this section:

(1) “Drug” meansacontrolled substance asdefinedin

Schedules | through V of Section 202 of the Con-

trolled Substances Act (21 U.S.C. 812).

(2) “lllegal use of drugs’ means the use of drugs the

possession or distribution of which is unlawful under

the Controlled Substances Act as periodically updated
by the Food and Drug Administration. The term does
not include the use of a drug taken under the supervi-

910 IAC 3-2-14

sion of alicensed health care professional or other uses

authorized by the Controlled Substances Act or other

provisions of federal law.

(c) Theterm may not exclude an individual who:

(1) has successfully completed a supervised drug

rehabilitation programandisnolonger engaginginthe

illegal useof drugs, or has otherwisebeenrehabilitated
successfully and is no longer engaging in the illegal
use of drugs;

(2) is participating in a supervised rehabilitation

program and is no longer engaging in such use; or

(3) is erroneously regarded as engaging in such use,

but is not engaging in such use.

(d) It shall not be a violation of this article for a
covered entity to adopt or administer reasonable policies
or procedures, including, but not limited to, drug testing,
designedto ensurethat anindividual describedin subsec-
tion (c) isno longer engaging in theillegal use of drugs.

(e) Homosexuality and bisexuality are notimpairments
and so are not disabilitiesas defined in thisarticle. (Civil
Rights Commission; 910 |AC 3-2-13; filed Dec 31, 1998,
2:10 p.m.: 22 IR 1518)

910 |AC 3-2-14 “ Reasonable accommodation” de-

fined
Authority: 1C 22-9-5-27
Affected: 1C22-9-5

Sec. 14. () “Reasonable accommodation” means
modifications or adjustments:

(1) to ajob application process that enable aqualified

applicant with a disability to be considered for the

position such qualified applicant desires;

(2) to the work environment, or to the manner or

circumstances under which theposition held or desired

is customarily performed, that enable a qualified

individual with a disability to perform the essential

functions of that position; or

(3) that enable a covered entity's employee with a

disahility to enjoy equal benefits and privileges of

employment as are enjoyed by its other similarly

situated employees without disabilities.

(b) The term may include, but is not limited to, the
following:

(1) Making existing facilities used by employees

readily accessible to and usable by individuals with

disabilities.

(2) Job restructuring.

(3) Part-time or modified work schedules.

(4) Reassignment to a vacant position.

(5) Acquisition or modifications of equipment or

devices.

(6) Appropriate adjustment or modificationsof exami-
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nations, training materials, or policies.

(7) The provision of qualified readers or interpreters.

(8) Other similar accommodationsfor individua swith

disabilities.

(c) Todeterminetheappropriate reasonabl e accommo-
dation, it may be necessary for the covered entity to
initiateaninformal, interactive processwiththequalified
individual with a disability in need of the accommoda-
tion. This process should identify the precise limitations
resulting from the disability and potential reasonable
accommodations that could overcome those limitations.
(Civil Rights Commission; 910 |AC 3-2-14; filed Dec 31,
1998, 2:10 p.m.: 22 IR 1519)

910 IAC 3-2-15 “ Substantially limits" defined
Authority: IC 22-9-5-27
Affected: 1C22-9-5

Sec. 15. (a) “ Substantially limits” meansthefollowing:
(1) Anindividua is unable to perform a mgjor life
activity that the average person in the general popula-
tion can perform.
(2) Anindividual is significantly restricted as to the
condition, manner, or duration under which he or she
can perform a particular mgjor life activity as com-
pared to the condition, manner, or duration under
which the average personinthegeneral population can
perform that same major life activity.

(b) The following factors should be considered in
determiningwhether anindividual issubstantially limited
inamajor life activity:

(1) The nature and severity of the impairment.

(2) The duration or expected duration of the impair-

ment.

(3) Thepermanent or long termimpact, or the expected

permanent or long termimpact, of or resulting fromthe

impairment.

(c) With respect to the mgjor life activity of working,
thetermmeans anindividual issignificantly restricted in
the ability to perform either a class of jobs or a broad
range of jobs in various classes as compared to the
average person having comparable training, skills, and
abilities. Theinability to perform asingle, particular job
does not constitute a substantial limitation in the major
life activity of working.

(d) In addition to the factors listed in subsection (b),
the following factors may be considered in determining
whether anindividual issubstantially limitedinthemajor
life activity of working:

(1) The geographical areato which the individual has

reasonabl e access.

(2) The job from which the individual has been dis-

qualified because of an impairment, and the number
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and typesof jobsutilizing similar training, knowledge,
skills, or abilities, within that geographical area, from
whichtheindividual isalso disqualified because of the
impairment (class of jobs).
(3) The job from which the individual has been dis-
qualified because of an impairment, and the number
and types of other jobs not utilizing similar training,
knowledge, skills, or abilities, within that geographical
area, from which the individual is aso disqualified
because of the impairment (broad range of jobs in
various classes).

(Civil Rights Commission; 910 |AC 3-2-15; filed Dec 31,

1998, 2:10 p.m.: 22 IR 1519)

910 IAC 3-2-16 “Undue hardship” defined
Authority: IC 22-9-5-27
Affected: 1C22-9-5

Sec. 16. (a) “Undue hardship”, with respect to the
provision of an accommodation, means significant
difficulty or expense incurred by a covered entity when
consideredin light of thefactorsasset forthin section 13
of thisrule.

(b) In determining whether an accommodation would
impose an undue hardship on acovered entity, factorsto
be considered include the following:

(1) The nature and net cost of the accommodation

needed under this rule, taking into consideration the

availability of tax credits and deductions or outside
funding.

(2) The overal financial resources of the facility or

facilities involved in the provision of the reasonable

accommodation, the number of persons employed at
suchfacility, and the eff ect on expenses and resources.

(3) The overal financia resources of the covered

entity, the overall size of the business of the covered

entity with respect to the number of its employees, and
the number, type, and location of its facilities.

(4) Thetype of operation or operations of the covered

entity, including the following:

(A) Composition, structure, and function of the
workforce of such entity.

(B) The geographic separateness and administrative
or fiscal relationship of the facility or facilities in
question to the covered entity.

(5) Theimpact of the accommodation upon the opera-

tion of the facility, including the following:

(A) Theimpact on the ability of other employeesto
perform their duties.
(B) The impact on the facility's ability to conduct
business.
(Civil Rights Commission; 910 |AC 3-2-16; filed Dec 31,
1998, 2:10 p.m.: 22 IR 1520)
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Rule 3. General Provisions

910 IAC 3-3-1
910 IAC 3-3-2
910 IAC 3-3-3
910 IAC 3-3-4

9101AC3-3-5

910 IAC 3-3-6
910 IAC 3-3-7

910 IAC 3-3-8
910 IAC 3-3-9
910/AC3-3-10

910/AC3-3-11

910 IAC 3-3-12
910 IAC 3-3-13
910 IAC 3-3-14
910 IAC 3-3-15
910 IAC 3-3-16
910IAC3-3-17

910 IAC 3-3-18

Discrimination prohibited

Limiting; segregating; classifying
Contractua or other arrangements
Standards, criteria, or methods of adminis-
tration

Relationship or associationwith an individ-
ual with adisability

Not making reasonable accommodation
Qualification standards, tests, and other
selection criteria

Administration of tests

Retaliation and coercion

Prohibited medical examinations and inqui-
ries

Medical examinationsand inquiries specifi-
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9101AC 3-3-1 Discrimination prohibited
Authority: |C 22-9-5-27

Affected:

1C 22-9-5

Sec. 1. (@) It is unlawful for a covered entity to dis-
criminate on the basis of disability against a qualified
individual with adisability in regard to the following:

(1) Recruitment, advertising, and job application

procedures.

(2) Hiring, upgrading, promotion, award of tenure,
demotion, transfer, layoff, termination, right of return
from layoff, and rehiring.
(3) Rates of pay or any other form of compensation
and changes in compensation.
(4) Job assignments, job classifi cations, organi zational
structures, position descriptions, lines of progression,
and seniority lists.
(5) Leave of absence, sick leave, or any other leave.
(6) Fringe benefitsavailable by virtue of employment,
whether or not administered by the covered entity.
(7) Sdlectionand financial support for training, includ-
ing the following:

(A) Apprenticeships.

(B) Professional meetings, conferences, and other

related activities.

(C) Selection for aleave of absence to pursuetrain-

ing.

(8) An activity sponsored by a covered entity, includ-
ing social and recreationa programs.
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(9) Any other term, condition, or privilege of employ-

ment.

(b) Asused in this section, “discrimination” includes,
but is not limited to, the acts described in sections 2
through 10 of this rule. (Civil Rights Commission; 910
IAC 3-3-1; filed Dec 31, 1998, 2:10 p.m.: 22 IR 1520)

9101AC 3-3-2 Limiting; segregating; classifying
Authority: |C 22-9-5-27
Affected: 1C22-9-5

Sec. 2. It is unlawful for a covered entity to limit,
segregate, or classify a job applicant or employee in a
way that adversely affects his or her employment oppor-
tunities or status on the basis of disability. (Civil Rights
Commission; 910 IAC 3-3-2; filed Dec 31, 1998, 2:10
p.m.: 22 IR 1520)

9101AC 3-3-3 Contractual or other arrangements
Authority: |C 22-9-5-27
Affected: 1C22-9-5

Sec. 3. (a) Itisunlawful for acovered entity to partici-
patein acontractual or other arrangement or relationship
that has the effect of subjecting the covered entity's own
qualified applicant or employee with a disability to the
discrimination prohibited by this article.

(b) As used in this section, “contractual or other
arrangement or relationship” includes, but is not limited
to, the following:

(1) A relationship with an employment or referral

agency.

(2) A labor union, including collective bargaining

agreements.

(3) An organization providing fringe benefits to an

employee of the covered entity.

(4) An organization providing training and apprentice-

ship programs.

(c) This section applies to a covered entity, with
respect to its own applicants or employees, whether the
entity offered the contract or initiated the relationship, or
whether the entity accepted the contract or acceded to the
relationship. A covered entity isnot liablefor the actions
of the other party or parties to the contract that only
affect that other party's employees or applicants. (Civil
Rights Commission; 910 IAC 3-3-3; filed Dec 31, 1998,
2:10 p.m.: 22 IR 1520)

9101AC 3-3-4 Standards, criteria, or methods of

administration
Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 4. It is unlawful for a covered entity to use
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standards, criteria, or methods of administration, which
are not job-related and consistent with business neces-
sity, and that:
(1) have the effect of discriminating on the basis of
disability; or
(2) perpetuate the discrimination of others who are
subject to common administrative control.
(Civil Rights Commission; 910 IAC 3-3-4; filed Dec 31,
1998, 2:10 p.m.: 22 IR 1521)

910 IAC 3-3-5 Relationship or association with an
individual with a disability
Authority: IC 22-9-5-27
Affected: 1C22-9-5

Sec. 5. Itisunlawful for acovered entity to exclude or
deny equal jobs or benefitsto, or otherwise discriminate
against, a qualified individual because of the known
disability of an individual with whom the qualified
individual isknown to have afamily, business, social, or
other relationship or association. (Civil Rights Commis-
sion; 910 IAC 3-3-5; filed Dec 31, 1998, 2:10 p.m.: 22
IR 1521)

9101AC3-3-6 Not making reasonable accommoda-

tion
Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 6. (@) It is unlawful for a covered entity not to
make reasonabl e accommodation to the known physical
or mental limitations of an otherwise qualified applicant
or employee with adisability unless such covered entity
can demonstrate that the accommodation would impose
an undue hardship on the operation of its business.

(b) Itisunlawful for a covered entity to deny employ-
ment opportunities to an otherwise qualified job appli-
cant or employee with a disability based on the need of
such covered entity to make reasonable accommodation
to such individual's physical or mental impairments.

(c) A covered entity shall not be excused from the
requirements of this article because of any failure to
receivetechnical assi stance authorized by Section 506 of
the Americans with Disability Act, including any failure
in the development or dissemination of any technical
assistance manual authorized by that Act.

(d) A qualified individual with a disability is not
required to accept an accommodation, aid, service,
opportunity, or benefit which such qualified individual
choosesnot to accept. However, if suchindividual rejects
a reasonable accommodation, aid, service, opportunity,
or benefit that is necessary to enable the individual to
perform the essentia functions of the position held or
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desired, and cannot, asaresult of that rejection, perform
theessential functions of the position, theindividual will
not be considered aqualified individual with adisability.
(Civil Rights Commission; 910 IAC 3-3-6; filed Dec 31,
1998, 2:10 p.m.: 22 IR 1521)

910 1AC 3-3-7 Qualification standards, tests, and

other selection criteria
Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 7. It is unlawful for a covered entity to use
qualification standards, employment tests, or other
selection criteriathat screen out or tend to screen out an
individual with adisability or aclass of individualswith
disabilities, onthebasisof disability, unlessthe standard,
test, or other selection criteria, as used by the covered
entity, is shown to be job-related for the position in
guestion and is consi stent with business necessity. (Civil
Rights Commission; 910 IAC 3-3-7; filed Dec 31, 1998,
2:10 p.m.: 22 IR 1521)

910 1AC 3-3-8 Administration of tests
Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 8. It is unlawful for a covered entity to fail to
select and administer tests concerning employment inthe
most effective manner to ensure that, when a test is
administered to a job applicant or employee who has a
disability that impairs sensory, manual, or speaking
skills, the test results accurately reflect the skills, apti-
tude, or whatever other factor of the applicant or em-
ployee that the test purports to measure, rather than
reflecting the impaired sensory, manual, or speaking
skills of such employee or applicant (except where such
skills are the factors that the test purports to measure).
(Civil Rights Commission; 910 IAC 3-3-8; filed Dec 31,
1998, 2:10 p.m.: 22 IR 1521)

910 1AC 3-3-9 Retaliation and coercion
Authority: |1C 22-9-5-27
Affected: 1C 22-9-5

Sec. 9. (@) It is unlawful to discriminate against any
individual becausethat individual has opposed any act or
practice made unlawful by this article or because that
individual made a charge, testified, assisted, or partici-
pated in any manner in an investigation, proceeding, or
hearingto enforceany provision containedinthisarticle.

(b) Itisunlawful to coerce, intimidate, threaten, harass,
or interfere with any individual in the exercise or enjoy-
ment of,, or because that individual aided or encouraged
any other individual in the exercise of, any right granted
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or protected by this article. (Civil Rights Commission;
910 IAC 3-3-9; filed Dec 31, 1998, 2:10 p.m.: 22 IR
1521)

910 |AC 3-3-10 Prohibited medical examinations
and inquiries
Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 10. (a) Except as permitted by section 11 of this
rule, it is unlawful for a covered entity to conduct a
medical examination of an applicant or to makeinquiries
asto whether an applicant is an individual with adisabil-
ity or asto the nature or severity of such disability.

(b) Except as permitted by section 11 of thisrule, itis
unlawful for acovered entity to require amedical exami-
nation of an employee or to make inquiries asto whether
an employeeisanindividual with adisability or astothe
nature or severity of such disability. (Civil Rights Com-
mission; 910 |AC 3-3-10; filed Dec 31, 1998, 2:10 p.m.:
22 IR 1522)

9101 AC 3-3-11 Medical examinationsand inquiries

specifically permitted
Authority: IC 22-9-5-27
Affected: 1C22-9-5

Sec. 11. (a) A covered entity may:

(1) make preemployment inquiriesinto theability of an

applicant to perform job-related functions; or

(2) ask an applicant to describe or to demonstrate how,

with or without reasonable accommodation, the appli-

cant will be able to perform job-related functions.

(b) A covered entity may:

(1) require a medical examination (or inquiry) after

making an offer of employment to ajob applicant and

before the applicant begins his or her employment
duties; and

(2) condition an offer of employment on the results of

such examination (or inquiry), if all entering employ-

ees in the same job category are subjected to such an
examination (or inquiry) regardless of disability.

(c) Information obtained under subsection (b) regard-
ing themedical condition or history of the applicant shall
be collected and maintained on separate forms and in
separate medical files and be treated as a confidential
medical record, with the following exceptions:

(1) Supervisorsand managersmay beinformed regard-

ing necessary restrictions on the work or duties of the

employee and necessary accommodations.

(2) First aid and safety personnel may be informed,

when appropriate, if the disability might require

emergency treatment.
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(3) Government officials investigating compliance
with thisarticle shall be provided relevant information
on request.
Theresults of such examination shall not be used for any
purpose inconsistent with this article.

(d) Medical examinations conducted in accordance
with this section do not have to be job-related and
consistent with business necessity. However, if certain
criteriaare used to screen out an employee or employees
with disabilities as a result of such an examination or
inquiry, the exclusionary criteriamust bejob-related and
consistent with business necessity, and performance of
the essential job functions cannot be accomplished with
reasonable accommodation as required in this article.

(e) A covered entity may:

(2) require a medical examination (or inquiry) of an

employee that is job-related and consistent with

business necessity; and

(2) make inquiries into the ability of an employee to

perform job-related functions.

(f) Informati on obtai ned under subsection (€) regarding
themedical condition or history of any employee shall be
collected and maintained on separate forms and in
separate medical files and be treated as a confidential
medical record, with the following exceptions:

(2) Supervisorsand managersmay beinformed regard-

ing necessary restrictions on the work or duties of the

employee and necessary accommodations.

(2) First aid and safety personnel may be informed,

when appropriate, if the disability might require

emergency treatment.

(3) Government officials investigating compliance

with thisarticle shall be provided relevant information

on request.

(9) Information obtained under subsection (€) regarding
themedica conditionor history of any employeeshall not be
used for any purpose inconsistent with this article.

(h) A covered entity may conduct voluntary medical
examinations and activities, including voluntary medical
histories, that are part of an employee health program
available to employees at the work site.

(i) Information obtai ned under subsection (h) regarding
themedical condition or history of any employee shall be
collected and maintained on separate forms and in
separate medical files and be treated as a confidential
medical record, with the following exceptions:

(1) Supervisorsand managersmay beinformed regard-

ing necessary restrictions on the work or duties of the

employee and necessary accommodations.

(2) First aid and safety personnel may be informed,

when appropriate, if the disability might require

emergency treatment.

(3) Government officias investigating compliance with
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thispart shall beprovided rel evant informeation on request.

(j) Informati on obtai ned under subsection (h) regarding
the medical condition or history of any employee shall
not be used for any purposeinconsistent with thisarticle.
(Civil RightsCommission; 910 |AC 3-3-11; filed Dec 31,
1998, 2:10 p.m.: 22 IR 1522)

910 IAC 3-3-12 Defenses
Authority: 1C 22-9-5-27
Affected: 1C22-9-5

Sec. 12. Defenses to an alegation of discrimination
under this section may include, but are not limited to, the
following:

(1) It may be a defense to a charge of disparate treat-
ment brought under sections 1 through 5 and 8 through
9 of thisrule that the challenged action is justified by
alegitimate, nondiscriminatory reason.
(2) It may be a defense to a charge of discrimination,
as described in section 7 of this rule, that an alleged
application of qualification standards, tests, or selec-
tion criteria that screens out or tends to screen out or
otherwise denies ajob or benefit to an individual with
a disability has been shown to be job-related and
consistent with business necessity, and such perfor-
mance cannot be accomplished with reasonableaccom-
modation, as required in this article.
(3) It may be a defense to a charge of discrimination
brought under this article that a uniformly applied
standard, criterion, or policy hasadisparateimpact on
an individual with adisability or aclass of individuals
with disabilitiesthat the challenged standard, criterion,
or policy has been shown to bejob-related and consis-
tent with business necessity, and such performance
cannot be accomplished with reasonable accommoda-
tion, asrequired in this article.

(4) 1t may be adefense to a charge of discrimination, as

described in section 6 of this rule, that a requested or

necessary accommodation would impose an undue
hardship on the operation of the covered entity's business.

(5) It may be a defense to a charge of discrimination

under this article that:

(A) achallenged actionisrequired or necessitated by
another federal law or regulation; or

(B) another federal law or regulation prohibits an
action (including the provision of a particular rea-
sonable accommodation) that would otherwise be
required by this article.

(6) It may beadefenseto acharge of discrimination under

thisarticlethat thealeged discriminatory actionis specifi-

caly permitted by section 11 or 13 of thisrule.
As used in this section, “qudlification standard” may
include arequirement that an individual shall not pose a
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direct threat to the health or safety of the individua or
others in the workplace. (Civil Rights Commission; 910
IAC 3-3-12; filed Dec 31, 1998, 2:10 p.m.: 22 IR 1523)

910 IAC 3-3-13 Specific activities permitted
Authority: IC 22-9-5-27
Affected: 1C22-9-5

Sec. 13. A religious corporation, association, educa
tional institution, or society is permitted to give prefer-
encein employment toindividualsof aparticular religion
to perform work connected with the carrying on by that
corporation, association, educationa institution, or
society of its activities. A religious entity may require
that all applicantsand employeesconformtothereligious
tenets of such organization. However, areligious entity
may not discriminate against a qualified individual who
satisfies the permitted religious criteria because of hisor
her disability. (Civil Rights Commission; 910 IAC 3-3-
13; filed Dec 31, 1998, 2:10 p.m.: 22 IR 1523)

910 IAC 3-3-14 Alcohol and drugs
Authority: IC 22-9-5-27
Affected: 1C22-9-5

Sec. 14. With regard to alcohol and drugs, a covered
entity may do the following:

(1) Prohibit the illegal use of drugs and the use of

acohoal at the workplace by all employees.

(2) Require that employees not be under the influence

of alcohol or be engaging in theillegal use of drugs at

the workplace.

(3) Requirethat all employees behave in conformance

with the requirements established under the Drug-Free

Workplace Act of 1988 (41 U.S.C. 701 et seq.).

(4) Hold an employeewho engagesin theillegal use of

drugs or who is an acohoalic to the same qualification

standards for employment or job performance and

behavior to which the entity holds its other employees,

even if any unsatisfactory performance or behavior is

related to the employee's drug use or alcoholism.

(5) Requirethat its employees employed in anindustry

subject to such regulations comply with the standards

established in the regulations (if any) of the:

(A) Departmentsof Defenseand Transportation; and
(B) Nuclear Regulatory Commission;

regarding alcohol and the illegal use of drugs.

(6) Require that employees employed in sensitive

positions comply with the regulations (if any) of the

Departments of Defenseand Transportation and of the

Nuclear Regulatory Commission that apply to employ-

ment in sensitive positions subject to such regulations.
(Civil Rights Commission; 910 |AC 3-3-14; filed Dec 31,
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1998, 2:10 p.m.: 22 IR 1523)

910 IAC 3-3-15 Drug testing
Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 15. (@) For purposes of this section, a test to
determine the illegal use of drugs is not considered a
medical examination. Thus, the administration of such a
drug test by a covered entity to a job applicant or em-
ployee is not a violation of section 10 of this rule.
However, this section does not encourage, prohibit, or
authorize acovered entity to conduct s[sic.] drug test of
s[sic.] job applicant or employeeto determinetheillegal
use of drugs or to make an employment decision based
on such test results.

(b) This section does not encourage, prohibit, or
authorize the otherwise lawful exercise by entities
subject tothejurisdiction of the Department of Transpor-
tation of authority to do the following:

(1) Test employees of entities in, and applicants for,

positions involving safety-senditive duties for the illegal

use of drugs or for on-duty impairment by alcohal.

(2) Remove from safety-sensitive positions persons

who test positive for illegal use of drugs or on-duty

impairment by alcohol under subdivision (1).

(c) Any information regardingthemedical condition or
history of any employee or applicant obtained fromatest
to determinetheillegal use of drugs, except information
regarding theillegal use of drugs, is subject to section 11
of thisrule. (Civil Rights Commission; 910 IAC 3-3-15;
filed Dec 31, 1998, 2:10 p.m.: 22 IR 1523)

910 IAC 3-3-16 Smoking
Authority: IC 22-9-5-27
Affected: 1C 22-9-5

Sec. 16. A covered entity may prohibit or impose
restrictions on smoking in places of employment. Such
restrictions do not violate any provision of this article.
(Civil Rights Commission; 910 |AC 3-3-16; filed Dec 31,
1998, 2:10 p.m.: 22 IR 1524)

910 |AC 3-3-17 Infectious and communicable dis-

eases, food handling jobs
Authority: |C 22-9-5-27
Affected: 1C22-9-5

Sec. 17. (8) Under Title | of the Americans with
Disahilities Act, Section 103(d)(1), the Secretary of
Health and Human Services is to prepare a list, to be
updated annually, of infectious and communicable
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diseases that are transmitted through the handling of
food. (Copiesmay beobtained from Center for Infectious
Diseases, Centers for Disease Control, 1600 Clifton
Road, NE, Mailstop C09, Atlanta, Georgia 30333.) If an
individual with adisahility is disabled by one (1) of the
infectiousor communicablediseasesincluded onthislist,
and if therisk of transmitting the disease associated with
the handling of food cannot be eliminated by reasonable
accommodation, acovered entity may refuseto assign or
continueto assign suchindividual toajobinvolvingfood
handling. However, if the individual with a disability is
acurrent employee, the employer must consider whether
he or she can be accommodated by reassignment to a
vacant position not involving food handling.

(b) This section does not preempt, modify, or amend
any state, county, or local law, ordinance, or ruleapplica-
bleto food handling that is:

(2) inaccordance with thelist referred to in subsection

(a) of infectious or communicable diseases and the

modes of transmissibility published by the Secretary of

Health and Human Services; and

(2) designed to protect the public health fromindividu-

aswho poseasignificant risk to the health or saf ety of

others, wherethat risk cannot be eliminated by reason-
able accommodation.
(Civil Rights Commission; 910 1AC 3-3-17; filed Dec 31,
1998, 2:10 p.m.: 22 IR 1524)

910 1AC 3-3-18 Health insurance; lifeinsurance;

other benefit plans
Authority: IC 22-9-5-27
Affected: 1C22-9-5

Sec. 18. (&) An insurer, hospital, or medical service
company, health maintenance organization, or any agent or
entity that administersbenefit plans, or smilar organizations
may underwriterisks, classify risks, or administer suchrisks
that are based on or not incong stent with state law.

(b) A covered entity may establish, sponsor, observe,
or administer the terms of a bona fide benefit plan that
are based on underwriting risks, classifying risks, or
administering such risks that are based on or not incon-
sistent with state law.

(c) A covered entity may establish, sponsor, observe,
or administer the terms of abonafide benefit planthat is
not subject to state laws that regulate insurance.

(d) The activities described in this subsection are
permitted unless these activities are being used as a
subterfuge to evade the purposes of this article. (Civil
Rights Commission; 910 |AC 3-3-18; filed Dec 31, 1998,
2:10 p.m.: 22 IR 1524)
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