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2401AC 1-4-1 Appointment policy
Authority: |IC 10-11-2-10
Affected: 1C 10-11-1; IC 10-11-2; IC 10-11-2-12; 1C 10-11-2-14

Sec. 1. No applicant or employee shall be discrimi-
nated against, or favored, with the respect to his hire,
tenure, terms, conditionsor privileges of employment, or
any matter directly or indirectly related to employment
because of hisrace, color, sex, religion, national origin,
or ancestry. Each applicant and employee will be limited
only by his own abilities and qudlifications, and the
department will endeavor to select, hire, and maintain in
its employ only the best qualified persons available for
any particular position. (State Police Department; 240
IAC 1-4-1; filed Jan 6, 1983, 8:23 am: 6 IR 322;
readopted filed Oct 17, 2001, 10:05 a.m.: 25 IR 935)

240 1AC 1-4-2 Appointment procedure
Authority: IC 10-11-2-10
Affected: 1C 10-11-1; IC 10-11-2; IC 10-11-2-12; IC 10-11-2-14

Sec. 2. All police employees shall be appointed to the
department:
(2) By the superintendent with the gpprova of the board.
(2) Only after satisfactory completion of the selection
and training procedures prescribed by the superinten-
dent and the board.
(3) For aprobationary period of at least one, but not more
than two years, during which timethe probationer may be
discharged by the superintendent without the right of
hearing before the board, in accordance with the provi-
sonsof IC10-1-1-4[IC 10-1-1-4 wasrepealed by P.L.2-
2003, effective July 1, 2003. SeeIC 10-11-2-12].
(4) Permanently by the superintendent and the board
upon the satisfactory completion of the probationary
period.
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(Sate Police Department; 240 IAC 1-4-2; filed Jan 6,
1983, 8:23 am: 6 IR 322; readopted filed Oct 17, 2001,
10:05a.m.: 25 IR 935)

240 1AC 1-4-3 Applicant standardsfor appoint-

ment
Authority: IC 10-11-2-10
Affected: 1C 10-11-1; IC 10-11-2

Sec. 3. Only those applicantsfor the position of police
employee who meet the following initial standards will
be considered:

(1) Must be aUnited States citizen.

(2) Must be at least twenty-one (21) years of age and

less than thirty-five (35) years of age when appointed

as a police employee. The superintendent shall have
the authority to recruit police employee applicants
between eighteen (18) years of age and twenty-one

(21) years of age, who otherwise meet al qualifica-

tionsfor the position of police employee, in order that

the state police department may hire such applicantsin
nonpolice vacancies.

(3) Must be a high school graduate as evidenced by a

diploma or equivalency diploma issued by an accred-

ited high school.

(4) Must have successfully completed either of the

following:

(A) Sixty (60) semester credit hours or ninety (90)
quarter credit hoursof postsecondary education. The
credit hours must:
(i) have a minimum accumulated grade point
average of 2.0 on a 4.0 grade scale; and
(i) be evidenced by a certified transcript from an
accredited college or university.
(B) One (1) of the following:
(i) At least three (3) years previous, full-time paid,
successful sworn law enforcement experience
having graduated from a state accredited police
academy in an entry level law enforcement basic
training curriculum, in which the essential job
functionswere performed at asatisfactory or above
level, aswitnessed by employer or documented by
employee evaluations.
(i) At least two (2) years of successful, active,
military duty, honorably discharged or currently
serving at the rank of E-4 or above, or an equiva-
lent rank, in a United States military service.

(5) Must possess a valid driving license to operate an

automobile.

(6) Must be willing, if appointed, to reside and serve

any place within Indiana as designated by the superin-

tendent.

(7) Must be willing to refrain from engaging in any

2401AC 1-4-4

political activity prohibited by law or that would create

aconflict of interest asan employee of the department.
(State Palice Department; 240 IAC 1-4-3; filed Jan 6,
1983, 8:23a.m.: 6 1R 322; filed Aug 8, 1995, 12:00 p.m.:
18 IR 3375; filed Jul 7, 1997, 8:10 a.m.: 20 IR 3005;
filed Jan 24, 2000, 7:49 a.m.: 23 IR 1362)

240 1AC 1-4-4 Selection processfor appointment
Authority: IC 10-11-2-10
Affected: 1C 10-11-1; IC 10-11-2

Sec. 4. Applicants meeting the initial standards in
sections 2 and 3 of thisrule are subject to the following
selection criteria:

(1) Selectionof only those applicantswho successfully
pass all the preemployment tests prescribed by the
superintendent.
(2) Selection of only those applicants whose character
and reputation are acceptabl eto the state police depart-
ment (department).
(3) Selection of only those applicants who meet the
vision standards prescribed by the superintendent.
(4) Selection of only those applicants found to con-
form to the physical standards prescribed by the
superintendent and the state police board, asevidenced
by a physical examination conducted by a competent
medical doctor retained by the department.
(5) Selection of only those applicants able to success-
fully pass any physical agility tests as may be pre-
scribed by the department.
(6) Subject to budgetary limitations, assignment by the
superintendent of a sufficient number of applicants,
not previously eliminated by the selection procedure,
to apreduty training school.
(7) Selection of only those applicantswho successfully
complete the preduty training school. Applicants
assigned to the school may be dismissed at any time
upon recommendation of the commander of the
preduty training school, with the approval of the
superintendent.

(8) A personal interview with the superintendent and

the state police board, following which the applicants

may be:

(A) appointed to the department;

(B) retained as a trooper trainee;

(C) placed on areserve list for filling future vacan-

cies; or

(D) dropped from further consideration as prospec-

tive police employees.
(Sate Poalice Department; 240 IAC 1-4-4; filed Jan 6,
1983, 8:23a.m.: 6 1R 323; filed Aug 8, 1995, 12:00 p.m.:
181R3376; readopted filed Oct 17, 2001, 10:05a.m.: 25
IR 935)
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240 1AC 1-4-5 Oath, affirmation before employ-

ment
Authority: IC 10-11-2-10
Affected: 1C10-11-1; IC 10-11-2; IC 10-11-2-12; IC 10-11-2-14

Sec. 5. Before employment, all prospective employees
must sign a statement upon their oath of affirmation,
attesting that they are not now and have never been, a
member of, or otherwise affiliated with, any organiza-
tion, association or body which advocates the overthrow
of the United States government or its several subdivi-
sions, by force or violence or illegal means. (Sate Police
Department; 240 1AC 1-4-5; filed Jan 6, 1983, 8:23 am:
6 IR 323; readopted filed Oct 17, 2001, 10:05 a.m.: 25
IR 935)

240 1AC 1-4-6 Salary schedule (Repealed)

Sec. 6. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-7 Salary increases (Repealed)

Sec. 7. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-8 Pension program eligibility (Re-
pealed)

Sec. 8. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

2401AC 1-4-9 Pension program member age 55
(Repealed)

Sec. 9. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-10 Advertising vacancies; application
processing for promotion (Re-
pealed)

Sec. 10. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 | AC 1-4-11 Promotion; interview committees
(Repealed)

Sec. 11. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-12 Promotion; interview process (Re-
pealed)
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Sec. 12. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-13 Promotion; recommendation, ap-
proval (Repealed)

Sec. 13. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-14 Promotion; eligibility requirement
(Repealed)

Sec. 14. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

2401 AC 1-4-15 Promotion; captaingrade and above
(Repealed)

Sec. 15. (Repealed by State Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-16 Promotion; probationary periods
(Repealed)

Sec. 16. (Repealed by State Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-17 Spot promotions (Repealed)

Sec. 17. (Repealed by State Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1 AC 1-4-18 Reappointment procedure
Authority: IC 10-11-2-10
Affected: 1C 10-11-1; IC 10-11-2; IC 10-11-2-12; 1C 10-11-2-14

Sec. 18. (a) A former empl oyee seeking reappoi ntment
as apolice officer to the department shall submit aletter
of request to the superintendent stating the reasons
therefor, his present address, the names and addresses of
all hisemployerssinceleaving thedepartment, the nature
of thework performed in each employment and any other
activities bearing on the request.

(b) A police employee may be re-employed as a
civilian after retirement as outlined in 240 IAC 1-5.

(1) Thesuperintendent may deny therequest or refer it

for further processing.

(2) If therequest for reappointment isto be considered

further, an investigation shall be conducted in the

former employee'shome community, among hisrecent
employers, hisformer commanding officers, and other
department associates.

(3) The former employee shall be scheduled to appear
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before the personnel board for an interview.
(4) The applicant shall meet all the requirements for
police employees as specified in 240 IAC 1-4-2 and
240 IAC 1-4-3 subject to the approval of the superin-
tendent and the board.
(5) Before being reappointed, shall have demonstrated
in his activities with the department and his record
since leaving the department, that he is outstanding in
character and ability and that he would be of greater
value to the department than a new employee.
(6) Must be approved by the superintendent and the
board, before being reappointed.
(7) May, at the discretion of the superintendent, be
required to attend the next session of the department's
pre-duty training school.
(State Police Department; 240 IAC 1-4-18; filed Jan 6,
1983, 8:23 am: 6 IR 326; readopted filed Oct 17, 2001,
10:05 a.m.: 251R 935)

240 1AC 1-4-19 Personnel file; accessibility (Re-
pealed)

Sec. 19. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 | AC 1-4-20 Per sonndl file; expungement of cer-
tain information (Repealed)

Sec. 20. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-21 Personnel file; background investi-
gations, char acter references (Re-
pealed)

Sec. 21. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-22 Personnel file; unsuccessful appli-

cants
Authority: IC 10-11-2-10
Affected: 1C10-11-1; IC 10-11-2; IC 10-11-2-12; IC 10-11-2-14

Sec. 22. If abackground investigation has been con-
ducted and character references obtained for an applicant
of employment and the applicant is not subsequently
hired, such reportswill be kept for aperiod of two years,
then destroyed. An applicant not subsequently hired may
not view the background investigation or the character
references. (Sate Police Department; 240 1AC 1-4-22;
filed Jan 6, 1983, 8:23 am: 6 IR 327; readopted filed Oct
17,2001, 10:05 a.m.: 251R 935)

2401AC 1-4-29

240 1AC 1-4-23 Termination; resignation, retire-
ment policy (Repealed)

Sec. 23. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-24 Termination; mandatory retire-
ment, age 55 (Repeal ed)

Sec. 24. (Repealed by State Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-24.1 Termination; mandatory retire-

ment at 60 years of age
Authority: IC 10-11-2-10
Affected: IC 10-11-1; IC 10-11-2

Sec. 24.1. Police employees shall be mandatorily
retired on the day onwhich their sixtieth birthday occurs,
unless earlier retired for occupational qualification
reasons, and shall not be eligible for reemployment as a
police officer. (State Police Department; 240 IAC 1-4-
24.1; filed Jul 7, 1997, 8:10 a.m.: 20 IR 3005)

240 1AC 1-4-25 Termination; dischar ge (Repealed)

Sec. 25. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

2401 AC 1-4-26 Discipline; superintendent's author -
ity (Repealed)

Sec. 26. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-27 Discipline; commanding officer's
authority, responsibility (Re-
pealed)

Sec. 27. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-28 Discipline; offenses by employees
(Repealed)

Sec. 28. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)

240 1AC 1-4-29 Discipline; written noticeto em-
ployee (Repealed)

Sec. 29. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3376)
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Rule 5. Civilian Employees Personnel Rules

240IAC1-5-1  Appointment, reappointment; policy

2401AC1-5-2  Appointment, reappointment; applications

2401AC1-5-3  Appointment procedures

240IAC1-5-4 Appointment, reappointment; job qualifica-
tions

240IAC1-5-5  Reappointment exceptions

2401AC1-5-6  Appointment, reappointment; oath and
affirmation

240 IAC1-5-7  Appointment to port security, weighmaster
positions; qualifications (Repeal ed)

2401AC1-5-7.1 Appointment to motor carrier inspector
positions; qualifications

2401AC1-5-8  Appointment, reappointment; background
investigations

2401AC1-5-9 Reemployment of retired empl oyees over 55
(Repealed)

240 IAC1-5-10 Assignment policy (Repealed)

240IAC 1-5-11 Promoation policy (Repealed)

2401AC1-5-12 Transfer between divisions, districts (Re-
pealed)

240 1AC 1-5-13 Vacations; civilian employees (Repeal ed)

2401AC1-5-14 Vacations; communications personnel,
weighmasters and port security officers
(Repealed)

240 IAC 1-5-15 Termination; retirement (Repeal ed)

2401AC1-5-16  Termination; resignation, retirement notifi-
cation required (Repeal ed)

240 IAC 1-5-17 Discipline policy (Repealed)

2401AC 1-5-18 Discipline; penalties assessed by supervi-
sors (Repeal ed)

240 IAC 1-5-19 Discipline; action required by supervisors
(Repealed)

240 1AC 1-5-20 Discipline; types of offenses (Repealed)

2401AC1-5-21 Disciplinary action; official notice (Re-
pealed)

240 IAC 1-5-22 Disciplinary action; appeals (Repeal ed)

2401AC1-5-23 Reemployment of employees who are re-
celving benefits from the police benefit
fund

2401AC1-5-1 Appointment, reappointment; policy

Authority: 1C 10-11-2-10

Affected:

1C 10-11-1; 1C 10-11-2; 1C 10-11-2-12; I1C 10-11-2-14

Sec. 1. No applicant or employee shall be discrimi-

nated against or favored, with the respect to his hire,
tenure, terms [sic., “,”] conditions, or privileges of
employment or any matter directly or indirectly related to
employment because of his race, color, sex, religion,
national origin or ancestry. Each applicant and employee
will be limited only by his own abilities and qualifica-
tions, and the department will endeavor to select, hireand
maintain in its employ only the best qualified persons
available for any particular position. (State Police
Department; 240 1AC 1-5-1; filed Jan 6, 1983, 8:23 am:
6 IR 329; readopted filed Oct 17, 2001, 10:05 a.m.; 25
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IR 935)

2401AC1-5-2 Appointment, reappointment; appli-

cations
Authority: IC 10-11-2-10
Affected: [C10-11-1; IC 10-11-2; IC 10-11-2-12; IC 10-11-2-14

Sec. 2. (8) Applicationsshall bemadeusingtheofficial
Indiana state police civilian form and shall be signed by
the applicant to indicate that he certifies to the truth and
accuracy of all statements made therein.

(b) Applicantsshall indicatethetitle of the positionfor
which they are applying.

(c) Applications will be kept in an active statusfor six
months after which they will be placed in an inactive
status.

(d) Applicationswill be destroyed after they have been
on file for one year without placement. (State Police
Department; 240 1AC 1-5-2; filed Jan 6, 1983, 8:23 am:
6 IR 329; readopted filed Oct 17, 2001, 10:05 a.m.; 25
IR 935)

240 1AC 1-5-3 Appointment procedures
Authority: IC 10-11-2-10
Affected: IC 10-11-1; IC 10-11-2

Sec. 3. (a) Entry level vacancies can be filled without
advertising.

(b) Appointments to entry level positions will be
approved by the superintendent or the superintendent's
designee.

(c) Whenever there is urgent need of an employee for
a temporary period, a temporary appointment may be
authorized for aperiod not to exceed ninety (90) working
days. Successive temporary appointments of the same
person shall not be made. However, an employee may be
reappointed at alater dateif hisor her total employment
in a temporary position does not exceed ninety (90)
working days in atwelve (12) month period.

(d) An appointment to a temporary position will be
approved by the superintendent or the superintendent's
designee.

(e) Any employee appointed to fill the position of an
employee granted maternity, military, or special sick
leave shall be terminated when the incumbent returns.

(f) All appointments of newly hired state police
employees and appointments of permanent employeesto
different classificationsshall be subject to aprobationary
period. The length of such probationary period shall be
asfollows:

(1) For an employee who works on a full-time basis,

the probationary period shall be six (6) months except

an employee assigned to atechnical positionwho shall
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serve a probationary period of one (1) year.
(2) For an employee working less than full time, but
more than half time, the probationary period shall be
for one (1) year.
(3) For an employee working less than half time, the
probationary period shall be eighteen (18) months.
(4) Upon written request of the commander of the
probationary employee, with accompanyingjobrelated
reasons, the superintendent, with approval of the state
policeboard, may extend the probationary period by an
additional period not to exceed the original probation-
ary period.
(5) A newly hired employee who is on probation shall
be subject, without recourse, to termination at any time
during the probationary period by the superintendent.
(6) For the purpose of this subsection, a technical
position shall be any of the following:
(A) Chemist.
(B) Information specialist.
(C) Computer programmer.
(D) Software specialist.
(E) Document examiner.
(Sate Police Department; 240 IAC 1-5-3; filed Jan 6,
1983, 8:23a.m.: 6 1R 329; filed Aug 8, 1995, 12:00 p.m.
181R3377; readopted filed Oct 17, 2001, 10:05a.m.: 25
IR 935)

240 1AC 1-5-4 Appointment, reappointment; job

qualifications
Authority: IC 10-11-2-10
Affected: 1C 10-11-1; IC 10-11-2

Sec. 4. All applicants for employment shall be high
school graduates or possess a general equivalency
diploma(GED) equivalent and meet al job qualifications
established by the superintendent. (State Police Depart-
ment; 240 |AC 1-5-4; filed Jan 6, 1983, 8:23 a.m.: 6 IR
330; filed Aug 8, 1995, 12:00 p.m.. 18 IR 3377,
readopted filed Oct 17, 2001, 10:05 a.m.: 25 IR 935)

240 1AC 1-5-5 Reappointment exceptions
Authority: IC 10-11-2-10
Affected: 1C10-11-1; IC 10-11-2; IC 10-11-2-12; IC 10-11-2-14

Sec. 5. No person discharged from the department or
withdrawing before the completion of a two (2) year
period of appointment shall afterwards be eligible for
reappointment. (Sate Police Department; 240 I1AC 1-5-
5; filed Jan 6, 1983, 8:23 am: 6 IR 330; readopted filed
Oct 17, 2001, 10:05 a.m.: 25 IR 935)

240 1AC 1-5-6 Appointment, reappointment; oath
and affirmation

2401AC 1-5-8

Authority: IC 10-11-2-10
Affected: 1C10-11-1; IC 10-11-2; IC 10-11-2-12; IC 10-11-2-14

Sec. 6. Before employment, all prospective employees
must sign a statement upon their oath or affirmation,
attesting that they are not now and have never been, a
member of, or otherwise affiliated with, any organiza-
tion, association or body which advocates the overthrow
of the United States government or its several subdivi-
sions, by forceor violenceor illegal means. (Sate Police
Department; 240 1AC 1-5-6; filed Jan 6, 1983, 8:23 am:
6 IR 330; readopted filed Oct 17, 2001, 10:05 a.m.: 25
IR 935)

240 1AC 1-5-7 Appointment to port security,
weighmaster positions; qualifica-
tions (Repealed)

Sec. 7. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

2401AC 1-5-7.1 Appointment to motor carrier
inspector positions; qualifica-
tions
Authority: |C 10-11-2-10
Affected: 1C 10-11-1; IC 10-11-2

Sec. 7.1. () Prior to appointment, an applicant sel ected
for motor carrier inspector position shall:

(1) beat least twenty and one-half (20%%) years of age;

(2) be required to pass the motor carrier inspector

background investigation; and

(3) possess avalid Indiana driver's license.

(b) An applicant will be required to pass an approved
job related physical examination after employment is
offered.

(c) Prior to awarding enforcement powers, motor
carrier inspectors shall:

(1) successfully complete a formal motor carrier

inspector school that has been approved by the super-

intendent;

(2) pass any written examination or other performance

criteria approved by the superintendent; and

(3) be at least twenty-one (21) years of age.

(State Police Department; 240 |AC 1-5-7.1; filed Aug 8,
1995, 12:00 p.m.: 18 IR 3377; readopted filed Oct 17,
2001, 10:05 a.m.: 25 IR 935)

2401AC1-5-8 Appointment, reappointment; back-

ground investigations
Authority: |IC 10-11-2-10
Affected: 1C 10-11-1; IC 10-11-2; IC 10-11-2-12; 1C 10-11-2-14

Sec. 8. Applicants selected for employment will be
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investigated in their community to ascertain their moral
standing and a criminal check will be conducted. Appli-
cants will not be employed until after a background
investigation has been completed. (State Police Depart-
ment; 240 IAC 1-5-8; filed Jan 6, 1983, 8:23 am: 6 IR
330; readopted filed Oct 17, 2001, 10:05 am.: 25 IR
935)

2401AC1-5-9 Reemployment of retired employees
over 55 (Repealed)

Sec. 9. (Repealed by State Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

240 1 AC 1-5-10 Assignment policy (Repeal ed)

Sec. 10. (Repealed by State Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

240 1AC 1-5-11 Promotion policy (Repealed)

Sec. 11. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

2401AC1-5-12 Transfer between divisions, districts
(Repealed)

Sec. 12. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

240 1AC 1-5-13 Vacations; civilian employees (Re-
pealed)

Sec. 13. (Repealed by State Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

2401AC 1-5-14 Vacations, communications per son-
nel, weighmasters and port secu-
rity officers (Repeal ed)

Sec. 14. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

2401 AC 1-5-15 Termination; retirement (Repealed)

Sec. 15. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

240 1AC 1-5-16 Termination; resignation, retire-
ment notification required (Re-
pealed)
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Sec. 16. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

240 1AC 1-5-17 Discipline policy (Repeal ed)

Sec. 17. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

240 1AC 1-5-18 Discipline; penalties assessed by
supervisor s (Repealed)

Sec. 18. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

240 1AC 1-5-19 Discipline; action required by su-
pervisors (Repeal ed)

Sec. 19. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

240 1AC 1-5-20 Discipline; types of offenses (Re-
pealed)

Sec. 20. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

240 1AC 1-5-21 Disciplinary action; official notice
(Repealed)

Sec. 21. (Repealed by Sate Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

240 1AC 1-5-22 Disciplinary action; appeals (Re-
pealed)

Sec. 22. (Repealed by State Police Department; filed
Aug 8, 1995, 12:00 p.m.: 18 IR 3378)

240 1AC 1-5-23 Reemployment of employees who
are receiving benefits from the

police benefit fund
Authority: IC 10-11-2-10
Affected: IC 10-11-1; IC 10-11-2

Sec. 23. (a) A retired employee who desires to be
reemployed will be required to compete with other
nondepartment applicants in accordance with the proce-
dures outlined in sections 1 through 8 of thisrule.

(b) If aformer employeeisreemployed, the superinten-
dent shall make appointment:

(1) a the same rate of pay the employee had been

receiving when the employee was last in that class or

aclass of the same salary range; or
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(2) at the nearest higher dollar amount to the salary
received before separation that is within the current
salary range for the class.
(Sate Police Department; 240 IAC 1-5-23; filed Aug 8,
1995, 12:00 p.m.: 18 IR 3378; readopted filed Oct 17,
2001, 10:05 a.m.: 25 IR 935)

ARTICLE 2. PENSION AND BENEFIT PRO-
GRAM

Rule1l. General Provisions

Rule 1. General Provisions

2401AC2-1-1  Establishment of pension advisory board;
duties (Repealed)

2401AC2-1-2  Agreement for operation of police benefit
fund (Repealed)

240 1AC 2-1-1 Establishment of pension advisory
boar d; duties (Repealed)

Sec. 1. (Repealed by Sate Police Department; filed
Jun 19, 1979, 11:45 am: 2 IR 1071)

240 1AC 2-1-2 Agreement for operation of police
benefit fund (Repeal ed)

Sec. 2. (Repealed by Sate Police Department; filed
Nov 9, 1979, 3:30 pm: 2 IR 1734)

ARTICLE 3. FIREARMSLICENSING
Rulel1. Issuance
Rule 2. Suspension-Temporary
Rule3. Revocation
Rule4. General

Rule 1. Issuance
Issuance; improper persons; restricted
licenses

2401AC3-1-1

240 1AC 3-1-1 Issuance; improper persons; re-

stricted licenses
Authority: 1C 10-11-2-10
Affected: |C 35-47-2-3; |C 35-47-2-4

Sec. 1. ISSUANCE. (1) The Superintendent of the
Indiana State Police Department will not issue afirearm
license which would place alicensee in contradiction of
Federal Firearm Law.

(2) A person is an improper person if:

(A) He has ahistory of minor criminal activity which

would giveriseto areasonable belief that the applicant

has a propensity for violent or emotionally unstable
conduct.

(B) Heisfound, upon a standard of reasonable belief,

2401AC 3-3-1

not to be emotionally stable.

(C) He has been charged and convicted of any violent

crimeasdefined by 35-23-4.1-1[ Repealed by P.L.311-

1983, SECTION 49. See, IC 35-47-2-3 concerning

criteria for accepting an application for a license.]

(D) He makes afalse statement of material fact on his

application.

(3) A person will have a sufficient reason for the
issuance of an unlimited firearm license if he states a
legal purpose for desiring such license.

(4) On the statement of areason meeting the criteria of
I (3) [subsection (3) of this section] the burden of
denying a license due to improper or insufficent reason
shall be upon the Superintendent.

(5) The Superintendent may issue arestricted license
when the license is issued for a person's employment.
(State Police Department; FirearmsRulel; filed Dec 15,
1977: Rulesand Regs. 1978, p. 808; readopted filed Oct
17,2001, 10:05 a.m.: 25 R 935)

Rule 2. Suspension—-Temporary
2401AC3-2-1  Temporary suspension; notice; hearing

2401AC 3-2-1 Temporary suspension; notice;

hearing
Authority: |C 10-11-2-10
Affected: |C 35-47-2-3; |C 35-47-2-4

Sec. 1. SUSPENSION-TEMPORARY. (1) The
Superintendent will temporarily suspend a firearm
license upon the written request of alocal police depart-
ment, sheriff's department, prosecutor or full time police
officer, without prior hearing.

(2) The request for suspension must state reasonable
grounds for such suspension.

(3) Upon suspension, the licensee will be given notice
of right toimmediate hearing and groundsfor the suspen-
sion.

(4) An authority requesting suspension must appear
and prove the grounds for permanent revocation of the
license.

(5) Failure of the requesting authority to appear at the
hearing may cause reinstatement of license to licensee.
(State Police Department; Firearms Rule I1; filed Dec
15, 1977: Rules and Regs. 1978, p. 808; readopted filed
Oct 17, 2001, 10:05 a.m.: 25 1R 935)

Rule 3. Revocation

240IAC3-3-1  Revocation of license; hearing

240 1AC 3-3-1 Revocation of license; hearing
Authority: IC 10-11-2-10
Affected: |C 4-21.5; IC 35-47-2-3; IC 35-47-2-4
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Sec. 1. REVOCATION. (1) The Superintendent will
permanently revoke alicense only if he has proof of the
allegation which served as the grounds for temporary
suspension.

(2) A revocation will be made only after an adequate
hearing, as defined by the Indiana Administrative Adju-
dication Act-C 1971 4-22-1 [ Repealed by P.L.18-1986,
SECTION 2. SeelC 4-21.5.]. (State Police Department;
Firearms Rule ll; filed Dec 15, 1977: Rules and Regs.
1978, p. 808; readopted filed Oct 17, 2001, 10:05 a.m.:
251R935)

Rule 4. General
Application for license; hearing; default;
disapproval

2401AC 3-4-1

240 1AC 3-4-1 Application for license; hearing;

default; disapproval
Authority: IC 10-11-2-10
Affected: |C 35-47-2-3; |C 35-47-2-4

Sec. 1. GENERAL. (1) An gpplicant need not list traffic
arrests or traffic convictions on his application except:

(A) Driving Under the Influence of Alcohol, Drugs or

Narcotics;

(B) Reckless Driving;

(C) Heeing a Poalice Officer; and

(D) Any chargesrelated to injury or death.

(2) An applicant or licensee who requests an adminis-
trative hearing must appear unless the applicant or
licensee makes a timely request and a continuance is
granted. Failure to appear is adefaullt.

(3) An agency disapproving an application for which
ahearingis scheduled must have arepresentative present
at the hearing if so requested to appear.

(4) Any agency disapproving an application must state
specific reasons. In case of criminal record denial, the
agency must supply charges, dates, and dispositions.
(State Police Department; Firearms Rule IV; filed Dec
15, 1977: Rules and Regs. 1978, p. 809; readopted filed
Oct 17, 2001, 10:05 a.m.: 25 IR 935)

ARTICLE 4. PRIVATE DETECTIVES (RE-
PEALED)
(Repealed by Sate Police Department; filed Feb 5, 1979,
2:45 pm: 2 1R 301)

ARTICLE 4.1. PRIVATE DETECTIVES
Rule1l. General Provisions

Rule 1. General Provisions
2401AC4.1-1-1 Déefinitions (Transferred)
2401AC4.1-1-2 Forms; reproduction (Transferred)
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240 IAC 4.1-1-3 Experience requirement (Transferred)

2401AC4.1-1-4 Applications of law enforcement officers
not considered (Repealed)

2401AC4.1-1-5 Violation of private detective license law;
effect on application (Transferred)

2401AC4.1-1-6 Fingerprints; assignment of code number
(Transferred)

240 IAC 4.1-1-7 Advertising (Transferred)

240 IAC 4.1-1-8 Nonresident applicants (Transferred)

240 1AC4.1-1-9 Payment of license fee (Transferred)

240 IAC 4.1-1-10 Names of licensees; limitations (Trans-
ferred)

2401AC 4.1-1-1 Definitions (Transferred)

Sec. 1. (NOTE: Transferred from State Police Depart-
ment (240 |AC 4.1-1-1) to Private Detectives Licensing
Board (862 IAC 1-1-1) by P.L.234-1989, SECTION 25,
effective July 1, 1989.)

2401AC 4.1-1-2 Forms; reproduction (Trans-
ferred)

Sec. 2. (NOTE: Transferred from Sate Police Depart-
ment (240 1AC 4.1-1-2) to Private Detectives Licensing
Board (862 IAC 1-1-2) by P.L.234-1989, SECTION 25,
effective July 1, 1989.)

2401AC 4.1-1-3 Experiencerequirement (Trans-
ferred)

Sec. 3. (NOTE: Transferred from State Police Depart-
ment (240 1AC 4.1-1-3) to Private Detectives Licensing
Board (862 IAC 1-1-3) by P.L.234-1989, SECTION 25,
effective July 1, 1989.)

2401AC 4.1-1-4 Applications of law enforcement
officers not considered (Re-
pealed)

Sec. 4. (Repealed by Sate Police Department; filed
Feb 8, 1983, 4:00 pm: 6 IR 508)

2401AC 4.1-1-5 Violation of private detective li-
cense law; effect on applica-
tion (Transferred)

Sec. 5. (NOTE: Transferred from State Police Depart-
ment (240 1AC 4.1-1-5) to Private Detectives Licensing
Board (862 IAC 1-1-4) by P.L.234-1989, SECTION 25,
effective July 1, 1989.)

240 1AC 4.1-1-6 Fingerprints, assignment of code
number (Transferred)
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Sec. 6. (NOTE: Transferred from Sate Police Depart-
ment (240 IAC 4.1-1-6) to Private Detectives Licensing
Board (862 |AC 1-1-5) by P.L.234-1989, SECTION 25,
effective July 1, 1989.)

2401AC 4.1-1-7 Advertising (Transferred)

Sec. 7. (NOTE: Transferred from Sate Police Depart-
ment (240 1AC 4.1-1-7) to Private Detectives Licensing
Board (862 IAC 1-1-6) by P.L.234-1989, SECTION 25,
effective July 1, 1989.)

240 1AC 4.1-1-8 Nonresident applicants (Trans-
ferred)

Sec. 8. (NOTE: Transferred from State Police Depart-
ment (240 IAC 4.1-1-8) to Private Detectives Licensing
Board (862 IAC 1-1-7) by P.L.234-1989, SECTION 25,
effective July 1, 1989.)

2401AC 4.1-1-9 Payment of licensefee (Trans-
ferred)

Sec. 9. (NOTE: Transferred from State Police Depart-
ment (240 1AC 4.1-1-9) to Private Detectives Licensing
Board (862 IAC 1-1-8) by P.L.234-1989, SECTION 25,
effective July 1, 1989.)

2401 AC 4.1-1-10 Names of licensees; l[imitations
(Transferred)

Sec. 10. (NOTE: Transferred from Sate Police
Department (240 1AC 4.1-1-10) to Private Detectives
Licensing Board (862 IAC 1-1-9) by P.L.234-1989,
SECTION 25, effective July 1, 1989.)

ARTICLE 5. COMMUNICATION SYSTEMS
Rulel1. Indiana Data and Communications System—Policy
Rule2. IndianaDataand Communications System — Security
Rule3. Indiana Law Enforcement Emergency Net-

work—Administration
Rule4. Indiana Law Enforcement
work—Operational Procedures
Rule5. Indiana Law Enforcement
work—System Violation Reports

Emergency Net-

Emergency Net-

Rule 1. Indiana Data and Communications Sys-
tem—Policy

240|AC5-1-1  Genera policy; restrictions on use
240|AC5-1-2  Audit of system transactions
2401AC5-1-3  Audit of criminal history record dissemina-

tion

240 1AC 5-1-1 General policy; restrictionson use

2401AC5-1-1

Authority: 1C 10-11-2-10; 1 C 10-13-2-9; | C 10-13-2-10
Affected: 1C 10-13-2-3; IC 10-13-2-4

Sec. 1. (a) A committee appointed by the superinten-
dent of the Indiana state police, for the purpose of
managing and controlling the I ndianadataand communi-
cations system, hereinafter called “IDACS’, has the
responsibility for the management of the statewide
system network asimposed by thisarticle and asdirected
by the superintendent of state police. The committee
chairman shall be selected by the superintendent. The
chairman shall report activities of the committee to the
superintendent for review and approval. To assure the
proper operation of the system, the standards, proce-
dures, formats, and criteria as set forth herein shal be
strictly adhered to. In this respect, asin system security,
the IDACS terminal agency shall not only follow the
rulesset forth, but shall also ensurethat agenciesthey are
servicing do the same.

(b) Accuracy isessentia asis promptnessin entering,
modifying, locating, or clearing records in the system.
Each record onfileisidentified with the agency originat-
ing that record, and that agency aoneis responsible for
the accuracy, completeness, and correct status of that
record at all times. IDACS cannot assume responsibility
for the accuracy of any records entered by any agency.

(c) The IDACS provides information for decision
making, by investigatorsand patrolmen. Theinformation
furnished through IDACS shall be evaluated with other
facts known to the officer and investigators at the scene.
IDACS is an information tool. It is no substitute for
professional police judgment.

(d) When an agency receives a positive response
(wanted notice) from IDACS or NCIC, an immediate
follow-up confirmation request with the agency that
originated the record in the system is necessary before
any enforcement action is taken. Likewise, the originat-
ing agency has an obligation to supply a substantive
response within ten (10) minutesto theinquiring agency.
This response shall include a confirmation or denial of
the wanted notice or the length of time it will take to
respond.

(e) IDACS is primarily a system for law enforce-
ment/criminal justice users, and assuch only datarelated
tolaw enforcement/criminal justiceshall betransacted by
the system. Information furnished through the system
shall be restricted to the use of authorized law enforce-
ment/criminal justice agencies, or those authorized
noncriminal justice agencies performing criminal justice
responsibilities, and shall not be sold, transmitted, or
disseminated to any noncriminal justiceagency or person
unless authorized by the state police superintendent.
Such authorization for dissemination can occur when it
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has been determined that to do so would be in the best
interest of the law enforcement/criminal justice commu-
nity. (Sate Police Department; Ch I, Prelim; filed Dec
20, 1978, 2:43 p.m.: 2 IR 136; filed Nov 5, 1982, 8:25
a.m.: 5 IR 2489; errata, 6 IR 777; filed Aug 6, 1990,
4:40 p.m.: 13 IR 2098; errata filed Aug 10, 1990, 5:00
p.m.: 13 IR 2137; readopted filed Oct 17, 2001, 10:05
am.: 25 R 935)

240 1AC 5-1-2 Audit of system transactions
Authority: |C 10-11-2-10; IC 10-13-2-9; |C 10-13-2-10
Affected: 1C 10-13-2-5

Sec. 2. (a) Established IDACS committee policy
requiresall user agenciesto maintain an audit trail for six
(6) months for certain types of IDACS transactions as
itemized but not limited to the following:

(1) Switched messages (both transmitted and received).

(2) Bureau of motor vehiclesand department of natural

resources information file data.

(3) IDACS/NCIC stolen file data.

(4) Out-of -state (NLETS) bureau of motor vehicles or

department of natural resources data.

These audit records shall include, but are not limited to,
the names of all persons or agencies to whom the infor-
mation is disseminated and the date and time upon which
such information is disseminated. Audit trails shall be
mai ntai ned manually or by automation, and shall bemade
available to the IDACS committee for inspection upon
request.

(b) It should be noted that these are minimum require-
ments, and it may be necessary to keep important or case
related traffic for longer periods of time in order to
properly confirm or validate IDACS/NCIC wanted
entries. (Sate Police Department; Ch I, Retention of
IDACS, filed Dec 20, 1978, 2:43 p.m.: 2 IR 137; filed
Nov 5, 1982, 8:25 a.m.: 5 IR 2489; filed Aug 6, 1990,
4:40 p.m.: 13 IR 2098; errata filed Aug 10, 1990, 5:00
p.m.: 13 IR 2137; readopted filed Oct 17, 2001, 10:05
a.m.; 251R935)

240 1AC 5-1-3 Audit of criminal history record
dissemination
Authority: IC 10-11-2-10; IC 10-13-2-9; IC 10-13-2-10
Affected: IC 4-1-6; IC 10-13-2-5

Sec. 3. 28 U.S.C. dtates that audits shall be kept
pertaining to the dissemination of crimina history
records. Thisincludes responses from NCIC's Interstate
Identification Index (NCIC I11) and responsesfrom state
central repositories and other agency criminal history
files (both in-state and out-of-state). Such audit records
shall include, but are not limited to, the names of all

STATE POLICE DEPARTMENT 396

persons or agenciesto whom the information is dissemi-
nated and the date and time upon which such information
is disseminated. (Sate Police Department; Ch I, Crimi-
nal History Record Dissemination and Retention; filed
Dec 20, 1978, 2:43 p.m.: 2 IR 137; filed Nov 5, 1982,
8:25a.m.: 51R2489; filed Aug 6, 1990, 4:40p.m.: 13IR
2099; readopted filed Oct 17, 2001, 10:05 a.m.: 25 IR
935)

Rule 2. Indiana Data and Communications Sys-
tem — Security

240IAC5-2-1  “System” defined (Repealed)

2401AC5-2-2  Who may access criminal history data (Re-
pealed)

240IAC5-2-3  Control of criminal justice records systems
(Repealed)

2401AC5-2-4 Useof system-derived criminal history data
(Repealed)

240 IAC5-2-5  Right to challenge record (Repealed)

2401AC5-2-6  Physical, technical and personnel security
measures (Repeal ed)

2401AC5-2-7  Validation of records

2401AC5-2-8  Termina agency operation; coordinator;
duties and responsibilities

2401AC5-2-9  User agreement

240 |AC5-2-10  Security; confidentiality

2401AC5-2-11 IDACS operator/coordinator certification
training

240 1AC5-2-12  User agency sanctions

240 1AC 5-2-1 “System” defined (Repealed)

Sec. 1. (Repealed by Sate Police Department; filed
Nov 5, 1982, 8:25 am: 5 IR 2495)

240 1AC 5-2-2 Who may access criminal history
data (Repealed)

Sec. 2. (Repealed by Sate Police Department; filed
Nov 5, 1982, 8:25 am: 5 IR 2495)

240 1AC 5-2-3 Control of criminal justice records
systems (Repeal ed)

Sec. 3. (Repealed by Sate Police Department; filed
Nov 5, 1982, 8:25 am: 5 IR 2495)

240 1AC 5-2-4 Use of system-derived criminal his-
tory data (Repeal ed)

Sec. 4. (Repealed by Sate Police Department; filed
Nov 5, 1982, 8:25 am: 5 IR 2495)

2401AC5-2-5 Righttochallengerecord (Repealed)
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Sec. 5. (Repealed by Sate Police Department; filed
Nov 5, 1982, 8:25 am: 5 IR 2495)

2401AC 5-2-6 Physical, technical and personnel
security measur es (Repeal ed)

Sec. 6. (Repealed by Sate Police Department; filed
Nov 5, 1982, 8:25 am: 5 IR 2495)

240 |AC 5-2-7 Validation of records
Authority: 1C 10-11-2-10; IC 10-13-2-9; |C 10-13-2-10
Affected: 1C 4-1-6-7; IC 10-13-2

Sec. 7. (a) All IDACS user agencies shall validate, on
a periodic basis, as prescribed to the user agency by
IDACS, al IDACS wanted records entered on their
authority. Validation of records shall be in conformity
and compliance with rules set forth by IDACS.

(b) Validation obligates the originating agency to
confirmtherecordisCOMPLETE, ACCURATE, andis
still OUTSTANDING or ACTIVE.

(c) Validation is accomplished by reviewing the
original entry and current supporting documents and by
recent consultation with any appropriate complainant,
victim, prosecutor, court, motor vehicle registry files, or
other appropriate source or individua. In the event the
originating agency is unsuccessful in its attempts to
contact thevictim, complainant, etc., the entering author-
ity shall make adetermination based on the best informa-
tion and knowledge avail able whether or not to retain the
original entry onfile.

(d) To ensure the validity of IDACS and NCIC re-
cords, administrative controls shall be maintained which
will result in prompt updating for the benefit of system
users. Agenciesenteringrecordsin IDACSand/or NCIC
are solely responsiblefor their accuracy, timeliness, and
completeness. Only by conscientious validation of
records can users remain assured the integrity of the
systemisbeing upheld, andinquiring officerscanrely on
the information in IDACS and NCIC.

(e) The Indiana control terminal (Indiana state police)
is responsible to the national network (NCIC). Control
terminal responsibilities are as follows:

(1) Monitor system use.

(2) Enforce discipline.

(3) Assure system procedures and policies are met by

all users.

(f) Maintain validation schedule as established by
NCIC/IDACS.

(g) Procedures for documentation are as follows:

(1) Each agency shall receive a validation printout in

compliance with the validation schedule.

(2) It shall be the responsibility of the originating

2401AC 5-2-9

agency IDACS coordinator to cause each record to be

processed according[ sic.] subsection (c) andto ensure

that any errors are corrected, inactive records are
removed, and active records are kept in the system by
submitting the appropriate validation transaction.

(h) Any record not appropriately validated within the
authorized validation period shall be removed automati-
caly from IDACS/NCIC.

(i) An agency that allows IDACS to purge inactive or
unwanted records from the wanted files shall be subject
to sanction. (State Police Department; Ch |, Validation
Palicy; filed Dec 20, 1978, 2:43 p.m.: 2 IR 139; filed
Nov 5, 1982, 8:25 a.m.: 5 IR 2489; filed Aug 6, 1990,
4:40 p.m.: 13 IR 2099; readopted filed Oct 17, 2001,
10:05a.m.: 25IR 935)

240 AC 5-2-8 Terminal agency oper ation; coordi-

nator; dutiesand responsibilities
Authority: IC 10-11-2-10; IC 10-13-2-9; IC 10-13-2-10
Affected: IC 4-1-6-7; IC 10-13-2-5

Sec. 8. Once operational on the IDACS system, each
terminal agency isrequired to designate one (1) individ-
ual as coordinator to serve as liaison between that
department and the IDACS committee. It is important
that the person sel ected becomes familiar with al phases
of IDACSto efficiently carry out all dutiesand responsi-
bilities assigned. Duties and responsibilities are as
follows:

(1) Ensure that all agency personnel (including any

nonterminal agencies serviced) utilizing systeminfor-

mation are aware of the rules and policies of the

IDACS/NCIC/NLETS system.

(2) Disseminate the contents of the IDACS/NCIC

newslettersto al terminal operators.

(3) Ensure that validation reports are properly pro-

cessed.

(4) Ensure that terminal operators receive proper

IDACStraining in accordancewiththe I DACS certifi-

cation training program.

(5) Maintain NCIC and IDACS manual revisions and

disseminate information to operators.

(6) Advise IDACS of any changesin the agency head,

the coordinator, agency address, or terminal site.

(7) Report al IDACS rule violations and other im-

proper usesto IDACS.

(Sate Police Department; Ch I, Validation of Agency
Operation-Internal; filed Dec 20, 1978, 2:43 p.m.: 2IR
139; filed Nov 5, 1982, 8:25 a.m.: 5 IR 2490; filed Aug
6, 1990, 4:40 p.m.: 13 IR 2100; readopted filed Oct 17,
2001, 10:05 a.m.: 25 1R 935)

240 1AC 5-2-9 User agreement



2401AC5-2-10

Authority: 1C 10-11-2-10; 1C 10-13-2-9; | C 10-13-2-10
Affected: 1C 4-1-6-7; IC 10-13-2-6

Sec. 9. All IDACS user agencies shall complete a
“user agreement” before utilizing the system. Agencies
with terminals and statutory police agencies shall com-
plete such agreements with the Indiana state police and
the IDACS committee. Nonterminal agencies shall
complete an agreement with the terminal agency that
services them. (State Police Department; Ch I, Sample
Agreement; filed Dec 20,1978, 2:43 p.m.: 21R 140; filed
Nov 5, 1982, 8:25 a.m.: 5 IR 2490; filed Aug 6, 1990,
4:40 p.m.: 13 IR 2100; readopted filed Oct 17, 2001,
10:05 a.m.: 251R 935)

240 1 AC 5-2-10 Security; confidentiality
Authority: |C 10-11-2-10; IC 10-13-2-9; |C 10-13-2-10
Affected: |C 10-13-2

Sec. 10. (@) “System”, as used in the security and
confidentiality rules, means IDACS, NLETS, and/or
NCIC terminals, equipment, and any and all dataaccessi-
ble from or stored therein.

(b) Access, meaning the ability to obtain information
from the system, shall be permitted only to criminal
justice agencies in the discharge of their official man-
dated responsihilities, and those agencies as required by
state and/or federal enabling authority. Release of
Indiana bureau of motor vehicles data to noncriminal
justice agencies may occur when it isdetermined to bein
thebest interest of |aw enforcement/criminal justicetodo
s0. Agencies that shall be permitted accessto SY STEM
datainclude the following:

(1) Police forces and departments at all governmental

levels (including private college and railroad police

departments as authorized by Indiana Code) that are
responsible for enforcement of general criminal laws.

(2) Prosecutive agenciesand departmentsat all govern-

mental levels.

(3) Courtsat al governmental levelswithacriminal or

equivalent jurisdiction.

(4) Correction departments at all governmental levels,

including correctiveinstitutions and probation depart-

ments.

(5) Parole commissionsand agenciesat all governmen-

tal levels.

(6) Agencies at all governmental levelswhich have as

a principal function the collection and provision of

fingerprint identification information.

(7) Regiona or local governmental organizations

established pursuant to statute which collect and

process criminal justice information and whose policy
and governing boards have, as a minimum, a majority
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composition of members representing criminal justice

agencies.

(c) Approved noncriminal justice agencies may have
access to SYSTEM data on a limited basis. “Limited
basis’ means restricted to only that data recommended
through resolution by the IDACS committee and ap-
proved by the state police superintendent.

(d) All computers, electronic switches, and manual
terminals (including mobile data terminals/printers)
interfaced with the SY STEM computer for the exchange
of SYSTEM datashall be under the management control
of criminal justice agencies. Similarly, satellite comput-
ersand manual terminal saccessingthe SY STEM shall be
under the management control of a criminal justice
agency.

(e) “Management control” means the authority to set
and enforce:

(2) priorities;

(2) standardsfor the selection, supervision, and termi-

nation of personnel; and

(3) policy governing the operations of computers,

circuits, and telecommunications terminals used to

process SYSTEM information insofar as the equip-

ment is used to process, store, or transmit SY STEM

information.
Management control includes, but is not limited to, the
supervision of equipment, systemsdesign, programming,
and operating procedures necessary for the development
and implementation of the computerized SYSTEM.
Management control shall remain fully independent of
noncriminal justice data systems, and criminal justice
systems shall receive priority service and be primarily
dedicated to the service of the criminal justice commu-
nity.

(f) In those instances where criminal justice agencies
are utilizing equipment and personnel of a noncriminal
justice agency for SYSTEM purposes, they shall have
complete management control of the hardware and the
people who use and operate the system.

(g) Thecriminal justice agency shall exercise manage-
ment control with regard to the operation of the equip-
ment by:

(1) having a written agreement with the noncriminal

justice agency operating the data center providing the

criminal justice agency authority to select and super-
vise personnel;

(2) having the authority to set and enforce policy

concerning computer operations; and

(3) having budgetary control with regard to personnel

and equipment in the criminal justice agency.

(h) Procedures for the use of system-derived criminal
history data shall be asfollows:

(1) Criminal history data on an individual from the
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national computerized file shall be made available
outside the federal government to criminal justice
agenciesfor criminal justice purposes. This precludes
the dissemination of such data for use in connection
with licensing (except when a federal, state, or local
law/ordinance exists making the crimina justice
agency responsiblefor the processing or issuing of the
licenses/permits) applications, or local or stateemploy-
ment, other than with a criminal justice agency, or for
other uses unless such dissemination is pursuant to
state and federa statutes or state and federal executive
order. There are no exceptions.
(2) Researchers using the data shall acknowledge a
fundamental commitment to respect individual privacy
interests by removing the identification of subjects as
fully as possible from the data. Proposed programs
shall be reviewed by the IDACS committee to assure
their propriety and to determine that proper security is
being provided. All noncriminal justice agency re-
quests involving the identities of individuals in con-
junction with their national crimina history records
shall be approved by the NCIC advisory policy board
through the IDACS committee. The NCIC or the
IDACS committee shall retain rights to monitor any
research project approved and to terminate same if
violation of the above principlesis detected. Research
data shall be provided off line only.
(3) Upon verification that any agency has received
criminal history information and has disclosed that
information to an unauthorized source, immediate
action shall be taken by the IDACS committee. Unau-
thorized useof criminal history information shall result
in imposed sanctions as authorized by this article.

(4) Agencies are instructed that their rights to direct

access to NCIC information encompass only requests

reasonably connected with their criminal justice
responsibilities.

(5) The IDACS committee shall make checks as

necessary concerning inquiries made of the SY STEM

to detect possible misuse.

(i) The person'sright to see and challenge the contents
of hisrecords shall formanintegral part of the SY STEM
with reasonabl e administrative procedures. If anindivid-
ual has a criminal record supported by fingerprints and
that record has been entered in the NCIC 111 file, or the
state central repository, it shall be available to that
individual for review, upon presentation of appropriate
identification, and in accordance with applicable state
andfederal administrativeand statutory regulations. Such
requests shall be made by the person contacting the FBI
or state central repository directly, and not through the
SYSTEM.

(i) The following security measures are the minimum

240 IAC 5-2-10

to be adopted by al agencies having access to the SY S-
TEM data and are designed to prevent unauthorized
access to the SY STEM data and/or unauthorized use of
that data:

(1) Security measuresfor computer centersasfollows:
(A) All computer sitesaccessing SY STEM datashall
havethe security to protect against any unauthorized
access to any of the stored data and/or the computer
equipment including the following:

(i) All doors having access to the central process-
ing unit (CPU) room shall be locked at all times.
(i) A visitor's log shall be maintained of all per-
sons entering the CPU area except those assigned
to the area on a permanent basis. The visitor's
name, date, time in, time out, agency represented,
and reason for visit.
(B) Since personnel at these computer centers have
access to data stored in the SY STEM, they shall be
screened thoroughly under theauthority and supervi-
sion of the IDACS committee or their designated
representative. This screening shall also apply to
noncriminal justice maintenanceor technical person-
nel. The screening process shall consist of acharac-
ter investigation, including fingerprints, for the
purpose of establishing suitability for the position.
Investigations shall consist of the gathering of
information as to the applicant's honesty, integrity,
and general reputation. Personal characteristics or
habits, such as lack of judgment, lack of physical or
mental vigor, inability to cooperate with others,
intemperance, or other characteristics which would
tend to cause the applicant to be unsuitable for this
type of position, shall be considered sufficient
grounds for rejection. Also, convincing information
in an applicant's past history involving moral turpi-
tude, disrespect for law, or unethical dealings shall
be considered sufficient groundsfor rejection. If any
of the above facts are presented to the IDACS
committee, a recommendation shall be made and
presented to the state police superintendent for a
final approval or disapproval decision.
(C) All visitors to these computer centers shall be
accompanied by a permanent full-time employee of
the data center.
(D) Computers having access to the SY STEM shall
have the proper computer instructions written and
other built-in controlsto prevent SY STEM datafrom
being accessible to any terminals other than autho-
rized terminals. Theseinstructionsand controlsshall
be made available to the IDACS committee for
inspection upon request.
(E) Computers and/or terminals (including mobile
dataterminals) having accessto SY STEM datashall
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maintain an audit of al transactions. This audit trail
shall be maintained either manually by each agency
or automated by the computer center. This transac-
tion audit shall be monitored and reviewed on a
regular basisto detect any possible misuse of SYS-
TEM data. This audit shall be made available to
IDACS for inspection upon request.

(2) Security measuresfor communications asfollows:
(A) Lines/channelsbeing used to transmit SY STEM
information shall be dedicated solely to SYSTEM
use, i.e., there shall be no terminals belonging to
agencies outside the criminal justice system sharing
theselines/channel sexcept by prior IDACScommit-
tee approval.

(B) Security of the lines/channels shall be estab-
lished to protect against clandestine devices being
utilized to intercept or inject SY STEM traffic.

(C) Audio response terminals, radio devices, and
mobile data terminals, whether digital (teleprinters)
or voice, shall not be used for the transmission of
criminal history databeyond that informati on neces-
sary to effect an immediate identification or to
ensure adequate safety for officers and the general
public. Transmission shall bemadeto police officers
upon his or her request.

(3) Security measures for terminal devices having

access to the SY STEM asfollows:

(A) All agencies and computer centers having
terminals on the SY STEM and/or having access to
SY STEM datashall physically placetheseterminals
in a secure location previously approved by the
IDACS committee within the authorized agency.
Subsequent physical location changes of terminals
shall have prior approval of the IDACS committee.
(B) The agencies having terminals with access to
SYSTEM data shall have terminal operators
screened asin subdivision (1)(B) and restrict access
to the terminal to a minimum number of authorized
employess.
(C) Copiesof SY STEM dataobtained fromterminal
devices shall be afforded security to prevent any
unauthorized accessto or use of that data. Copies of
SY STEM datawhich are no longer relevant shall be
destroyed.
(D) Mobile teleprinters having access to SY STEM
data shall afford security to that data in the same
manner as a fixed terminal. Any positive “wanted
response” shall be duplicated at the agencies station
terminal for proper interpretation and confirmation
to occur. SY STEM data shall not be transmitted to
the device when it is unattended.

(Sate Police Department; 240 |AC 5-2-10; filed Nov 5,

1982, 8:25a.m.: 51R2492; filed Aug 6, 1990, 4:40 p.m..
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13 1R 2102; erratafiled Aug 10, 1990, 5:00 p.m.: 13 IR
2137; readopted filed Oct 17, 2001, 10:05 a.m.: 25 IR
935)

2401 AC5-2-11 IDACS operator/coordinator certifi-

cation training
Authority: IC 10-11-2-10; IC 10-13-2-9; IC 10-13-2-10
Affected: IC 10-13-2-3; IC 10-13-2-4

Sec. 11. (a) All IDACS terminal operators (including
mobile terminals) shall be trained and tested for their
proficiency at operatingtheIDACSterminal. All IDACS
coordinators shall be trained and tested for their profi-
ciency at operating the IDACS termina and for their
skills as the coordinator.

(b) The objectives of training requirements shall be as
follows:

(1) To ensurethat terminal operators and coordinators

are familiar with the laws governing

IDACS/NCIC/NLETS, IDACS system rules, regula

tions, and procedures, and what files (functions) are

available and how to utilize them properly.

(2) Create an awareness of IDACS/NCIC/NLETS

system capabilities in order to allow criminal justice

agencies to obtain maximum use of the system.

(c) All persons assigned a system password (operator
identifier) to operate the IDACS terminal and persons
designated IDACS coordinator by their agency shall be
trained and tested according to the guidelines set forth by
the IDACS committee and approved by the state police
superintendent.

(d) Training course content shall be derived from the
IDACS/NCIC/NLETS manuals and publications and be
periodically reviewed for relevancy and accuracy and
updated accordingly.

(e) The IDACS committee can authorize the removal
of a system password or impose sanctions on an agency
for noncompliance with these procedures. (State Police
Department; 240 IAC 5-2-11; filed Aug 6, 1990, 4:40
p.m.: 13 IR 2105; errata filed Aug 10, 1990, 5:00 p.m.:
131R2137; readoptedfiled Oct 17, 2001, 10:05a.m.: 25
IR 935)

240 1 AC 5-2-12 User agency sanctions
Authority: |1C 10-11-2-10; IC 10-13-2-9; IC 10-13-2-10
Affected: 1C 10-13-2-3; IC 10-13-2-4

Sec. 12. (&) The IDACS committee shall review
violationsof IDACSrulesand makerecommendationsto
the state police superintendent to impose sanctions on
user agencies.

(b) The objectivesof thesanction procedureshall beas
follows:
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(1) To ensure the integrity of the SYSTEM.

(2) Create an awareness among user agencies of the

importance of following rules, regulations, and proce-

dures in order to minimize the risk to liabilities that
may be incurred by misuse of the SYSTEM and its
data.

(c) Sanctionsshall be based upontheclassof violation,
any previousviolations, and any exposureto criminal and
civil liabilities that the violation might place on the
SYSTEM, its officials, and the offending agency.

(d) Violations shall be classed as either administrative
(minor) or security (serious) violations. Security viola-
tions being defined as one which has or could result in
accessof SY STEM databy unauthorizedindividuals. All
other violations are classed as administrative.

(e) In determining the severity of the violation, the
violation type, either administrative or security, and
previous sanctions issued, if any, shall be considered.
The IDACS committee may impose as sanctions one (1)
of the following:

(1) Verba warning.

(2) Written warning.

(3) Written notice of violation.

(4) Written notice of probation.

(5) Written notice of temporary suspension.

(6) Written notice of permanent suspension.

(f) Temporary or permanent suspension of servicewill
not begin, unless an emergency exists, until fifteen (15)
days after the agency head has received written notice by
certified mail or personal service.

(9) An agency may after one (1) year apply to be
reinstated if placed on permanent suspension. (Sate
Police Department; 240 |AC 5-2-12; filed Aug 6, 1990,
4:40 p.m.: 13 IR 2105; readopted filed Oct 17, 2001,
10:05a.m.: 25 IR 935)

Rule 3. Indiana L aw Enfor cement Emer gency
Networ k—Administration

2401AC5-3-1 Purpose of network; limitation on participa-
tion

240 IAC5-3-2  Participation; request for authorization

2401AC5-3-3  Authorization of federal communications

commission; advisory policy committee;
duties; objective

240 1AC 5-3-1 Purpose of network; limitation on
participation
Authority: IC 10-11-2-10
Affected: |C 10-11-2-10

Sec. 1. The Indiana Law Enforcement Emergency
Network (ILEEN) is a system to establish a common
communications bond between all Indiana law enforce-
ment officers. It provides a secondary dedicated channel

2401AC 5-3-3

of emergency inter-department communication for each
vehicle participating in the program. Participation is
limited tolaw enforcement vehiclesor portables operated
by certified law enforcement officers.

ILEEN provides for coordinated assistance in emer-
gencies and supports the concept of mutual interdepen-
dence.

Manpower shortages in Indiana law enforcement
agencies point up the need of large and small agencies
for assistance in coping with emergencies. ILEEN can
bring such assistance rapidly when an officer advises
others on the ILEEN freguency that he is in an emer-
gency situation.

Hundreds of radio units are being installed or con-
verted for operation onILEEN by local, county, and state
agencies. At thistime, the Indiana State Police has base
station transmitters and receivers on the frequency ready
to begin operation. (State Police Department; Ch I, Sec
I, A; filed Dec 20, 1978, 2:43 pm: 2 IR 141; readopted
filed Oct 17, 2001, 10:05 a.m.: 25 IR 935)

2401AC5-3-2 Participation; request for authoriza-

tion
Authority: IC 10-11-2-10
Affected: 1C 10-11-2-10

Sec. 2. Participation is limited to those law enforce-
ment agencies who file “Request For Authorization
Forms’ with the ILEEN Advisory Policy Committee,
obtain State Police concurrence as demonstrated by a
“Concurrence Form” properly completed, and who agree
that the frequency will be used solely for the purpose
intended. (State Police Department; Ch |, Secl, B; filed
Dec 20, 1978, 2:43 pm: 2 IR 141; readopted filed Oct
17,2001, 10:05 a.m.: 251R 935)

240 1AC 5-3-3 Authorization of federal communi-
cationscommission; advisory pol-
icy committee; duties; objective

Authority: |IC 10-11-2-10
Affected: |C 10-11-2-10

Sec. 3. (1) Participating agencies must obtain Federal
Communications Commission authorization by modifica-
tion of their present FCC license or obtaining a new
license for the frequency. Each agency can do this by
submission of the proper formsto the Federal Communi-
cationsCommission. The* Concurrence Form”, properly
completed, must accompany the forms submitted to the
FCC. It isaso necessary to include a cover letter attest-
ing to thefact that operation will be under the State plan.
This will eliminate the need and delay of frequency
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coordination.

(2) Thel LEEN Advisory Policy Committee (APC) will
consist of nine membersappointed by the Superintendent
of the Indiana State Police, serving at hisdiscretion. The
committee will be composed of representatives from
local, county, and state law enforcement. A representa-
tive of the Superintendent will serve as Chairman of the
APC.

(3) The APC will servein an advisory capacity to the
Superintendent of the Indiana State Police on all matters
relating to the operation of ILEEN.

(4) The APC will meet quarterly with additional
meetings to be caled by the Chairman as he deems
necessary. Meetings may be requested by a petition of at
least half the members of the APC (5). Such meetings
will be scheduled at the convenience of the Chairman.

(5) The Advisory Policy Committee shall monitor all
facets of the operation of ILEEN and report its findings
in al such matters to the Superintendent through the
Committee Chairman.

(6) The objective of the Advisory Policy Committee
will beto assist each participating agency and the Super-
intendent of the Indiana State Police in making ILEEN
the efficient law enforcement tool it is intended to be.
This may only be achieved through the input, coopera-
tion, and assistance of each participating agency. (State
Police Department; Ch I, Sec I, C; filed Dec 20, 1978,
2:43 pm: 2 IR 141; readopted filed Oct 17, 2001, 10:05
a.m.: 251R935)

Rule 4. Indiana L aw Enfor cement Emer gency

Networ k—Oper ational Procedures
240IAC5-4-1  Operational procedures

2401 AC 5-4-1 Operational procedures
Authority: IC 10-11-2-10
Affected: |C 10-11-2-10

Sec. 1. (A) General. The use of ILEEN will be con-
fined to police related activity requiring emergency
communication for police mobile units that individual
agenciesregular policeradiofacilities could not provide.

(B) Allowable Communications.

(1) Emergency

Those communications requiring coordination and
cooperation of mobile units during riots, disasters, etc.,
or in effecting the apprehension of a person or persons
suspected of being involved in a recently committed
crime and who are leaving, or believed to be leaving, the
jurisdiction of the police unit in pursuit. When such an
emergency occurs and the operator of the mobile unit
electsto use ILEEN, assistance shall be called for in the
following manner.
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(A) Initial Cal

The message must contain enough information so that
thelistening units can determine whether they can or can
not be of assistance.

EXAMPLE:

ILEEN, Vigo County 21 enroute South on U.S. 41

approaching Farmersburg in pursuit.

(B) Answer

A unit hearing the initial call and being in position to
assist will answer.

EXAMPLE:

Vigo County 17 on U.S. 41 at Shelburn.

(C) After contact has been established, the remainder
of the communications will be handled following proper
police radio procedures excluding the use of any signal
or code. When several units are involved in an activity,
caution will be exercised so as not to overload the
frequency. Thiswill beimplemented by transmitting only
when the involved units have pertinent information or
when they need information to properly participate.

(2) Service

Those communications which render a service to
itinerant law enforcement vehicles while transporting
prisoners or having other service needs. To provide this
service, base stations have been installed at all State
PoliceDistrict Headquarters. When aserviceneed occurs
and the operator of the mobile elects to use ILEEN,
service shall be called for in the following manner:

(A) Initial Call

The message must contain sufficient information so
that alistening unit or station can determinewho can best
provide the required service.

EXAMPLE:

ILEEN SERVICE, Vigo County 50n U.S. 40 just west

of Manhattan, a property damage accident wrecker is

needed.

(B) Wheninrangeand the serviceissuch that it can be
provided by a base station, the call should be directed to
that specific State Police station.

EXAMPLE:

ILEEN State Police Terre Haute, Vigo County 17.

(C) After contact is established, the remainder of the
communication will be handled following proper police
radio procedures excluding the use of any signal or code.

(3) Broadcasts

The State Police District Headquarters will broadcast
information pertaining to stolen vehicles, felony vehicles
andfelony acts, if theinformationisavailablewithin one
hour of the time of the crime's commission and if infor-
mationissufficient for visual identification. No acknowl-
edgement of these broadcastsis required or desired, and
further traffic would not be called for unless the need
would develop according to an emergency situation. If a
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repeat or further information is needed, this must be
obtained from the unit's own radio base station on that
station's frequency.

(4) Testing

Ordinarily, adequate testing of the equipment will be
accomplished by the technician on the service bench.
Discreteoperational testingwill beallowed by callingthe
nearest State Police District Headquartersand requesting
areport or by checking with another mobile unit.

EXAMPLES:

Car to Station:

ILEEN, State Police Terre Haute, Vigo County 6,

signal report.

Car to Car:

ILEEN, Vigo County 16, Vigo County, signal report.
In either example, the called station or mobilewill simply
respond “Vigo County 6, good signal” or other appropri-
ate short message to describe the signal.

(5) Summary

Theefficiency andreliability of ILEEN will bedirectly
under the control of each mobileunit participating inthis
program. Superfluoustraffic will degradethe systemand
should be avoided by al participants. Likewise, al
participants should monitor the system with the purpose
of reminding violators that their superfluous transmis-
sions are not desirable. The systemwill function only as
well as the users wish.

(A) Bear in mind that all calls will be heard by moni-
tors, aswell asmobileunits. Noimmediate responsedoes
not necessarily indicate that the transmission was not
received; however, the transmission should be repeated.
Thiswill allow amonitoring station to alert amobile unit
that may be in the vicinity but not in service. Also, a
request for service may be monitored and the necessary
service dispatched by the monitoring agency.

(B) When all communicationsrel ativeto the particul ar
operation have been completed, the FCC call sign must
be announced. Thisidentifiesthelicensee asrequired by
the FCC Rules and aso will indicate the end of the
transmission.

EXAMPLE:

State Police 32-16, KA 2181

L afayette Police Department Car 9

KB3624

Hamilton County Sheriff Car 23

KA6439
(Sate Police Department; Ch I, Sec Il; filed Dec 20,

2401AC5-5-1

1978, 2:43 pm: 2 IR 142; readopted filed Oct 17, 2001,
10:05 a.m.: 251R 935)

Rule5. Indiana Law Enfor cement Emergency

Networ k—System Violation Reports
240IAC5-5-1  Reporting system violations; form

240 1AC 5-5-1 Reporting system violations; form
Authority: IC 10-11-2-10
Affected: |C 10-11-2-10

Sec. 1. (A) Reporting. One of the major objectives of
the ILEEN Committee is to maintain a high level of
performance on the ILEEN System. ILEEN is a system
for al Indiana police agencies and each person involved
should be interested in its integrity. So it behooves any
agency or officer observing or overhearing an infraction
to report the incident when it occurs in order to protect
the integrity of the system and eliminate continued
violations.

To assist in this area, an “ILEEN System Violation
Report Form” was developed and is to be completed as
follows:

1. Violation Date-lnclude month, day, and year.

Time-List timeam. or p.m., and time zone.

2. Agencies Involved—List agencies involved by full
name.

3. Car Identifiers

Involved-List actual car numbersof all unitsthat were

involved.

4. Violation Details—Be specific and list al pertinent
details as to what transpired or was said, word for word
if known. Use back of sheet if more space is needed.

5. Signature; Agency,

Date-Theformisto be signed by the reporting individ-

ual along with the agency name and date.

Once completed, the form is to be mailed to the follow-
ing address:
Superintendent, Indiana State Police
Attn ILEEN Advisory Committee
Indiana State Police
100 North Senate Avenue
Indianapolis, IN 46204

(B) Rules, standard operating rulesfor the ILEEN are
defined in Section Il of the ILEEN Manual. If read,
understood, and followed, obviously theformwould not
be necessary.
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ILEEN SYSTEM VIOLATION REPORT FORM

VIOLATION DATE

404

TIME

AGENCIES INVOLVED

CAR IDENTIFIERS IN-
VOLVED

VIOLATION DETAILS (BE AS SPECIFIC AS POSSIBLE)

FILLED OUT BY

(signature)

(agency name)

(date)
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REQUEST FOR OPERATING AUTHORIZATION
Date

The

(Agency Name)
wishes to participate in the Indiana Law Enforcement Emergency Network (ILEEN) and as a condition for such
authorization to participate submits the following information:
1. Agency Headquarters Location

(Street) (City) (Zip)
Telephone: (Area Code) (Number)

2. Communications Center Location

(Street) (City) (Zip)
Telephone: (Area Code) (Number)

3. FCC Call Sign (Base) (Mobile)

4. If you do not have FCC license in your name, give name of department under whose authority you operate and who
furnished base station service to your mobile(s).
Department Name FCC Cadl Sign
5. Advise the number and type (police, ambulance, portable, etc) of vehicles operating under your authority for which
participation authority is requested.
TYPE NUMBER

6. Projected increase in next 12 months of I1tem #5
7. A base station monitor on ILEEN frequency (155.475 MHz) will be installed by

(Date)
8. Frequency and modulation checks required by FCC will be performed by:
Name
Address
Telephone
Signed
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@ STATE OF INDIANA
INDIANA STATE POLICE
INDIANA STATE OFFICE BUILDING

100 NORTH SENATE AVENUE

INDIANAPOLIS, INDIANA 46204
TOWHOM IT MAY CONCERN:
The Superintendent of the Indiana State Police, thelicensee of 155.475 Mhz, hereinafter referred to asthe IndianaLaw
Enforcement Emergency Network frequency, hereby concursto share the ILEEN frequency for mobile use only with
the Department for the purpose of coordinating police activities.
By accepting the concurrence, the Department agrees to operate and maintain the
ILEEN frequency in strict compliance with all applicable FCC Rules and Regulations and all present and future rules,
policies and decisions made by the ILEEN governing body.

Superintendent
Indiana State Police

By placing my signature below, | understand that the Superintendent of the Indiana State Police reserves the right to
withdraw this concurrence with due cause.

Agency Head
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@ STATE OF INDIANA

""" INDIANA STATE POLICE

INDIANA STATE OFFICE BUILDING
100 NORTH SENATE AVENUE
INDIANAPOLIS, INDIANA 46204

May 7, 1977
TO:  All ILEEN Participants
FROM: Superintendent
Indiana State Police
SUBJECT: ILEEN
Enclosed isthe* Concurrence Form” for your agency. This should accompany your application to the FCC for license
modification.
All agencies both within and outside the Chicago jurisdiction area should apply to the Washington, D.C. office.
Agencies inside the Chicago areathat do not presently have alicense should complete Form #425.
Licensees with valid license recordsin the Chicago Regional Data Base need only complete an abbreviated form. This
consists of the following blanks:
Section 1-1, 2, 3,4, 5, 7, 8, 9, 10, and the certification at the bottom of the page.
Section 111, 2, 3, 4, and 8
Section 111-1, 3, 33, 35, 36, 38, and 39
Both licensees and those not presently having licenses that are outside the Chicago area are to completed Form #400.
The Federal Communications Commission has advised that frequency coordination is required for all new license
applications and for present license hol ders outside the Chicago Region that are requesting modifications.
Each agency having received State Police concurrence and avalid FCC license for the frequency 155.475 MHz may
begin operating for emergency purposes only at that time.
Agenciesoperating under another agencieslicenseneed only to confirmthat thelicense holder isin possession of avalid
license which has been modified to cover their units before beginning operation.
Superintendent
Indiana State Police
VNH: rw
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@ STATE OF INDIANA

""" INDIANA STATE POLICE

INDIANA STATE OFFICE BUILDING
100 NORTH SENATE AVENUE
INDIANAPOLIS, INDIANA 46204

May 6, 1977
TO:  All Indiana Law Enforcement Agencies
FROM: Superintendent
Indiana State Police

SUBJECT: Invitation to Participate in ILEEN
Y our agency isinvited to participate in the Indiana Law Enforcement Emergency Network (ILEEN). The purpose of
this new law enforcement communications system is to provide car-to-car communications between all Indiana law
enforcement agencies at al levels, municipal, county, state, and federal. This will be accomplished on a separate
dedicated radio frequency of 155.475 MHz. This frequency will be used only as required for coordination and
cooperation between different police agencies during emergencies.
The enclosed forms must be completed and processed in accordance with the following instructions.
Theformentitled “ Request for Operating Authorization” will providethe ILEEN Advisory Policy Committee with the
necessary eligibility information for your agency’s participation in ILEEN.
Y our agency’ seligibility will be confirmed upon your receipt of the“ Concurrence Form” signed by the Superintendent
of the Indiana State Police.
If your agency desires to participate in ILEEN, fill out one “Request for Operating Authorization” and the two
“Concurrence Forms® and forward them to the Chief Communications Engineer. After your eligibility has been
confirmed, the State Police Superintendent will sign the “ Concurrence Forms’ and one copy will be returned to your
agency.
Those agencies presently licensed and located within the Chicago jurisdiction should file a Form #425 with the FCC
Washington, D.C. office requesting modification of their present license. Those agencies presently licensed but not
located within the Chicago jurisdiction should file Form #400 with the Washington, D.C. office.
Agencies operating under another agency’ s license should contact that agency to affirmitsinclusion in the provisions
of theagency’ slicense. Thisappliesto Town Marshal s operating on a Sheriff’ slicenseand al other such arrangements.
A copy of the signed “ Concurrence Form” must be included with the FCC License Application Form. Also, a cover
letter should be included stating operation will be in, by, and under the Indiana Law Enforcement Network (ILEEN)
plan.
The Federal Communications Commission has advised that frequency coordination is required for all new license
applications and for present license holders outside the Chicago Region that are requesting modification.
If you do not choose to participate or are not eligible, we would appreciate your indicating this on the forms and
returning them. If this condition changes at alater date, contact the ILEEN Advisory Policy Committeefor instructions.
ILEEN will be operated in compliance with Part 89 of the Rules of the Federal Communications Commission and the
regulations of the ILEEN Governing Board.
Agencieshaving abase station operation must obtain andinstall amonitor receiver onthechannel; however, the primary
licensee, Indiana State Police, will be the only agency licensed for base station transmitters.
Every effort is being made to get this information to every Indiana police agency utilizing two-way mobile radios. If
you know of any agency not receiving this|letter, please advise them to contact the ILEEN Advisory Policy Committee
for instructions.
It behooves each participant to monitor this channel and maintain strict system discipline so that this new law
enforcement tool may be utilized effectively for the benefit of Indianalaw enforcement.

Superintendent

Indiana State Police
JTS: rw
Enclosures
(State Police Department; Ch 1, Sec I11; filed Dec 20, 1978, 2:43 pm: 2 IR 143; readopted filed Oct 17, 2001, 10:05
a.m.; 251R 935)



409 STATE POLICE DEPARTMENT

ARTICLE 6. CRIMINAL HISTORY RECORD
INFORMATION

Rulel. Release of Crimina History Record Information
(Repealed)
Rule1.1. Criminal History Record Information

Rule 1. Release of Criminal History Record In-
formation (Repealed)
(Repealed by State Police Department; filed Mar 6,
1984, 2:47 pm: 7 IR 813)

Rule 1.1. Criminal History Record Information
240 IAC6-1.1-1 Applicability of rule
2401AC6-1.1-2 Definitions
2401AC6-1.1-3 Collection and release of information
2401AC6-1.1-4 Contents of records
2401AC6-1.1-5 Review of information by subject of record
240IAC6-1.1-6 Challenge of information; review by hear-

ing committee

240 IAC 6-1.1-7 Appedsfrom hearing committee

2401AC 6-1.1-1 Applicability of rule
Authority: |1C 10-11-2-10; IC 10-13-3
Affected: |C 4-1-6; 1C 5-14-3

Sec. 1. Thefollowing rules and regulations [ 240 |AC
6-1.1], when promulgated, shall govern the collection,
release and review of criminal history record information
from the central repository of the Indiana state police
department. (State Police Department; 240 IAC 6-1.1-1;
filed Mar 6, 1984, 2:47 pm: 7 IR 810; readopted filed
Oct 17, 2001, 10:05 a.m.: 25 IR 935)

240 1AC 6-1.1-2 Definitions
Authority: 1C 10-11-2-10; IC 10-13-3
Affected: 1C 4-1-6; IC 5-14-3

Sec. 2. (a) “Criminal justice agency” for these pur-
poses shall mean:
(1) Courts
(2) A government agency or any subunit thereof which
performs the administration of criminal justice pursu-
ant to a statute or executive order, and which allocates
asubstantial part of its annual budget to the adminis-
tration of crimina justice. Included in this definition
are the following:
(A) enforcement officers
(B) prosecutors
(C) authorized probation officers
(D) correctional ingtitutions
(b) “Department” means the Indiana state police
department.
(c) “Crimina history record information” means
information collected by criminal justice agencies and

240IAC6-1.1-3

maintained in amanual or automated file on individuals
consisting of identifiable descriptions and notations of
arrests, detention, indictment, or other formal criminal
charge, and any disposition arising therefrom, including
sentencing, correctional supervision, and rel ease. Essen-
tially, to qualify for inclusion in the definition, the
individual records so assembled must contain both:

(2) Identification descriptionssufficient to identify the

subject of the record.

(2) Notations regarding any formal criminal justice

transactions involving the identified individual .

(d) “Disposition” means information disclosing that
criminal proceedings have been concluded.

(e) “Executive order” means an order of the chief
executive of the state which has the force of law and
which s published in amanner permitting regular public
access thereto.

(f) “Council” means the security and privacy council
created under HEA 1041.

(9) “Limited criminal history” meansinformation with
respect to any arrest, indictment, information, or other
formal criminal charge, whichmustincludeadisposition.
However, information about any arrest, indictment,
information, or other formal criminal charge which
occurred less than one (1) year before the date of a
request shall be considered a limited criminal history
even if no disposition has been entered.

(h) “Inspection” meansvisual perusal and includesthe
right to make memoranda abstracts of the information.

(i) “Release” meansthefurnishing of acopy, or edited
copy, of criminal history data.

(i) “ Reportable offenses” means all felonies and those
Class A misdemeanors which the superintendent may
designate.

(k) “Request” means the asking for release or inspec-
tion of alimited criminal history by noncriminal justice
organizations or individuals in a manner which:

(2) reasonably insuresthe identification of the subject

of theinquiry; and

(2) contains a statement of the purpose for which the

information is requested.

(State Police Department; 240 |AC 6-1.1-2; filed Mar 6,
1984, 2:47 pm: 7 IR 810; readopted filed Oct 17, 2001,
10:05a.m.: 25 1R 935)

2401AC6-1.1-3 Collection and release of informa-
tion
Authority: 1C 10-11-2-10; I1C 10-13-3
Affected: 1C 4-1-6; IC 5-14-3

Sec. 3. (@) Thedepartment or any other criminal justice
agency may provide criminal history record information
to, or receive crimina history record information from,
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any other criminal justice agency as follows:

(1) Upon promulgation of these rules and regulations
[240 1AC 6-1.1], no criminal history record informa-
tion shall be released by the department to any non-
criminal justice organization or individua except as
permitted by theseregulations[ 2401 AC6-1.1] , federal
and state statute, court order, executive order, or
pursuant to a specific user agreement.

(2) The department may maintain an authorized

dissemination list, of all persons and/or agencies

authorized to receive criminal history record informa-
tion.

(b) A noncriminal justice organization or individual
requesting limited criminal history must complete a
request form and tender the necessary fee.

(c) When disseminating criminal history record infor-
mationto noncriminal justiceorganizationsand individu-
als, the department shall edit the criminal history record
information so that the recipient receives only that data
to which heis entitled.

(d) When disseminating criminal history record
information, the department shall maintain a record
showing the organization or individual to whom the
information is disseminated, reason for or authority of
release, the date of dissemination, the record subject and
the items rel eased.

(e) The limitations on dissemination stated in this
chapter [240 IAC 6-1.1] shall not apply to any of the
following:

(1) wanted person posters or announcements

(2) original records of entry, such as a police blotter

(3) court records of public proceedings

(4) published court or administrative opinions or

public, judicial, administrative, or legislative proceed-

ings

(5) records of traffic offenses maintained by the bureau

of motor vehicles

(6) announcements of executive clemency

(f) Nothing in this chapter [240 IAC 6-1.1] shall
prevent the department from making public announce-
ments concerning individuals within the custody of,
and/or, under thesupervision of , thedepartment. Nothing
in this chapter [ 240 IAC 6-1.1] shall prevent the depart-
ment from making a genera public announcement
concerning the progress of an ongoing investigation.

(g) The department may compile and disseminate
statistical reports derived from criminal history record
information, provided individual identities are not
ascertainable. (State Police Department; 240 |AC 6-1.1-
3; filed Mar 6, 1984, 2:47 pm: 7 IR 810; readopted filed
Oct 17, 2001, 10:05 a.m.: 25 IR 935)

2401AC 6-1.1-4 Contentsof records
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Authority: IC 10-11-2-10; IC 10-13-3
Affected: IC 4-1-6; IC 5-14-3

Sec. 4. (a) Content of criminal history record informa-
tion shall be confined to the following:
(1) Criminal history record information shall be
understood to be confined to that generally contained
in “rap sheets’. That is to say, such information shall
beconfined to arecording of personal identifying facts
based on fingerprints and of the results of an arrested
individuals movement through the various formal
stages of the criminal justice process, from arrest
through trial, if any, disposition and release.
(2) Thefollowingrulesapply to criminal history record
information:
(A) Individual record information entered in a
persons file shall be relevant to the purpose for
which the file was created.
(B) Misdemeanors, other than selected Class A's,
drunk, and traffic records where the case did not
resultinimprisonment or probation supervision shall
not be entered in criminal history record files,
though may be kept in a noncrimina history file,
unless a second or subsequent conviction would
result in afelony violation.
(State Police Department; 240 1AC 6-1.1-4; filed Mar 6,
1984, 2:47 pm: 7 IR 811; readopted filed Oct 17, 2001,
10:05 a.m.: 251R 935)

2401AC 6-1.1-5 Review of information by subject

of record
Authority: 1C 10-11-2-10; I1C 10-13-3
Affected: 1C 4-1-6; IC 5-14-3

Sec. 5. (a) Each individua shall have the right to
review manua or automated criminal history record
information relating to him. The department (central
repository) shall make available facilities and personnel
necessary to permit such reviews. Such reviews shall be
conducted in accordance with the following procedure:

(1) Such reviews shall occur only within the facilities
of the department, central repository, and only under
the supervision and in the presence of a designated
employee or agent of the department. The files and
records made available to the individual, shall not be
removed from the premises of the department.
(2) Such reviews may, at the discretion of the depart-
ment, be limited to ordinary daylight business hours,
excluding weekends and holidays. Such reviews shall
be permitted only after payment of therequired feefor
review and copy and after proper verification that the
requesting individual is the subject of the criminal
history record information which he seeks to review.
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(3) Suchreviewsshall bepermitted anindividua or his
legal representative or legal counsel only after proper
verification that therequestingindividual isthe subject
of the criminal history record information which he
seekstoreview. A legal representative or legal counsel
shall have proper notarized legal documentation asto
his capacity to represent such individual.
(4) A record of each such review shall be maintained
by the department. Each record of such review shall be
completed and signed by the supervisory employee or
agent present at the review. The form shall include a
recording of the name of the reviewer, the date of the
review and whether or not any exception was taken to
the accuracy, completeness or content of the informa-
tion reviewed.
(5) The reviewing individual may make written sum-
mary or notein hisown handwriting of theinformation
reviewed, and may take with him such notes. Such
individuals may make a copy of the original.
(6) Each reviewingindividual shall beinformed of his
rightsto challenge under theseregulations|[ 240 | AC 6-
1.1]. Each such individual shall be informed that he
may submit written exceptions as to the information,
content, completeness or accuracy to the crimina
justice agency who originated the information.
(7) Should the individual elect to submit such excep-
tions to central repository files, he shall be furnished
the appropriate formsand a copy of that portion which
hewishesto challenge. Theindividual shall record on
the exception form that portion of the record which he
challenges and the reason for such challenge. One
copy of the form shall be forwarded to the review
officer of the department, the second copy shall be
forwarded to the hearing committee chairman and the
third copy shall be retained by the central repository.
The department shall in each such case cause to be
conducted areview asestablishedintheproceduresfor
challengesto the accuracy or completeness of criminal
history record information. The individual shall be
informed inwriting of theresultsof thereview. Should
the audit disclose errors or omissions in the informa-
tion, the department shall cause appropriate alterations
or additions to be made to the information and upon
request shall cause notice of such alterations or addi-
tions to be given to the individuals involved, and any
other departments in this or any other jurisdiction to
which that criminal history record information has
previously been disseminated. Upon request, the
individual will be provided a list of al noncriminal
justice agencies to which this information has been
disseminated.

(State Police Department; 240 |AC 6-1.1-5; filed Mar 6,

1984, 2:47 pm: 7 IR 811; readopted filed Oct 17, 2001,

240IAC6-1.1-6

10:05a.m.: 25 IR 935)

240 1AC 6-1.1-6 Challenge of information; review
by hearing committee
Authority: IC 10-11-2-10; IC 10-13-3
Affected: IC 4-1-6; IC 5-14-3

Sec. 6. (&) Any person who believes that criminal
history record information which refersto himisinaccu-
rate, or incomplete, must request the originating criminal
justice agency in this state to modify, or supplement that
information. Should the originating department be the
Indiana state police and should the Indiana state police
decline or fail to act, or should the individual believe a
decision pertaining to hiscriminal history to beotherwise
unsatisfactory, the individual may request review by the
hearing committee.

(1) The hearing committee shall consist of achairman,

and two other members appointed by the superinten-

dent of state police from within that department.

(b) Such request to the committee shall be in writing.
Each request shall include a concise statement of the
alleged deficiencies of the criminal history record
information, shall state the date and result of any review
by the department, and shall append asworn verification
of thefact alleged in therequest signed by theindividual.

(c) Upon receipt of each such request, the review
officer shall examinethecriminal history recordinforma-
tion in question and provide the committee a written
summary of hisreview and findings.

(d) The review officer, selected by the superintendent
from among his staff, shall, upon the basis of the request
and/or the summary and any other statements or docu-
ments provided by the individual or by the department,
determine whether there is prima facia [sic.] evidence
that the criminal history recordinformationisinaccurate,
or incomplete. Should the review officer find that there
is no such evidence, the individua may appea the
decisionto the committee. Should thereview officer find
that there is such evidence, the committee shall review
the summary, statements and/or documents and issue
findings.

The individual may challenge for cause any members
of the committee. Each such challenge shall be decided
by a mgjority vote of the full committee. “All hearings
will take place in Marion County, Indianapolis, Indiana
at alocation designated by the committee.”

(e) The committee may require the individual or the
department to file written statements, arguments or
documentary materials. It may impose such reasonable
time requirements for these purposes as it deems appro-
priate. Unlesstheindividual waivesinwriting hisright to
a hearing, the committee shall conduct a public hearing



240IAC6-1.1-7

at which the individual may appear with counsel, may
present evidence, and may examine and cross examine
witnesses. Hearings may be conducted in an informal
manner and without recourse to the technical common-
law rules of evidence required in proceedingsin judicial
courts, and such manner of proof and introduction of
evidence shall be deemed sufficient and shall governthe
proof, decision, and administrative or judicial review of
all questions of fact if substantial, reliable and probative
evidence supports such determination.

(f) The committee shall issue written findings and
conclusions, in which any relief to which it believes the
individua is entitled shall be fully and specificaly
described. Findingsand conclusions, shall be adopted by
a majority vote of the committee and furnished to all
parties involved. (State Police Department; 240 IAC 6-
1.1-6; filed Mar 6, 1984, 2:47 pm: 7 IR 812; readopted
filed Oct 17, 2001, 10:05 a.m.: 25 IR 935)

2401AC 6-1.1-7 Appealsfrom hearing committee
Authority: |1C 10-11-2-10; |C 10-13-3
Affected: |C 4-1-6; IC 4-215; IC 5-14-3

Sec. 7. (a) Should the individual or department with
custody or control of theinformation in question believe
the findings or conclusions of the committee to be
unsatisfactory, the individual or department must seek
relief fromthecivil courtsinthisstatein accordancewith
procedures outlined in the Administrative Adjudication
Act, IC 4-22-1 [Repealed by P.L.18-1986, SECTION 2.
SeelC4-215].

(b) Wherethefinal disposition of arequestincludesan
order that criminal history record information be modi-
fied, or supplemented, that order shall be promptly
communicated by the committee to the department who
will take the appropriate action. The department shall in
each such case promptly transmit the terms of the order
to all criminal justice agencies within this state to which
that criminal history record information has previously
been disseminated. Upon request, the individual will be
provided a list of al noncrimina justice agencies to
which thisinformation has been disseminated.

(c) Records challenged under the provisions of these
regulations [240 IAC 6-1.1] shall be deemed to be
accurate, complete and valid until otherwise ordered by
the committee or until adjudicated by a court of law.
(State Police Department; 2401AC 6-1.1-7; filed Mar 6,
1984, 2:47 pm: 7 IR 813; readopted filed Oct 17, 2001,
10:05a.m.: 25 1R 935)

ARTICLE 7. POLYGRAPH EXAMINERS
Rule1. Certification
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Rule 1. Certification

240IAC7-1-1  Déefinitions

2401AC 7-1-2 Forms

2401AC7-1-3  Experience requirements
240IAC7-1-4  Felon denied certification
240IAC7-1-5  Nonresident applicants
240 1AC 7-1-6 Fees; validity of certificate
2401AC7-1-7  Exemptions
2401AC7-1-8  Suspension and revocation

240 1AC 7-1-1 Definitions
Authority: 1C 25-30-2-2
Affected: 1C 25-30-2

Sec. 1. All termsdefined in the regul ation of polygraph
examiners, 1C 25-30-2, shall have the same meaning
when used in these rules and regulations [240 |AC 7].
(StatePolice Department; Polygraph Examiners; Rulel;
filed Mar 6, 1984, 2:50 pm: 7 IR 813; readopted filed
Oct 17, 2001, 10:05 a.m.: 251R 935)

2401AC 7-1-2 Forms
Authority: 1C 25-30-2-2
Affected: 1C 25-30-2

Sec. 2. (a) Application form. All applications for
certification of polygraph examiners shall be submitted
on a form as prescribed by the superintendent. The
application form shall be completed infull by all individ-
ual applicants.

(b) Certification form. The certification form, when
issued, shall beinaformas prescribed by the superinten-
dent and no other.

(c) Pocket card. The pocket card, issued to each
certified polygraph examiner, shall be in the form as
prescribed by the superintendent and no other. (State
Police Department; Polygraph Examiners; Rulell; filed
Mar 6, 1984, 2:50 pm: 7 IR 813; readopted filed Oct 17,
2001, 10:05 a.m.: 25 IR 935)

240 1AC 7-1-3 Experiencerequirements
Authority: |C 25-30-2-2
Affected: |C 25-30-2

Sec. 3. Applicant must show proof of successful
completion of an accredited polygraph school or show
proof of satisfactory completion of at least 100 criminal
case examinations or at least 200 non-criminal case
examinations. (State Police Department; Polygraph Examin-
ers, Rule Ill; filed Mar 6, 1984, 2:50 pm: 7 IR 814;
readopted filed Oct 17, 2001, 10:05 a.m.; 251R 935)

2401 AC 7-1-4 Felon denied certification
Authority: IC 25-30-2-2
Affected: 1C 25-30-2
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Sec. 4. A polygraph examiner's certificate will not be
issued to any one who has been convicted of a felony
under the statutes of the state of Indiana. (State Police
Department; Polygraph Examiners; Rule 1V; filed Mar
6, 1984, 2:50 pm: 7 IR 814; readopted filed Oct 17,
2001, 10:05 a.m.: 25 IR 935)

240 1AC 7-1-5 Nonresident applicants
Authority: |C 25-30-2-2
Affected: |C 25-30-2

Sec. 5. All non-resident applicants shall furnish to the
superintendent of the Indiana state police al forms
required under the regulation of polygraphexaminers, |IC
25-30-2 or these rules and regulations [240 1AC 7].
(State Police Department; Polygraph Examiners; Rule
V; filed Mar 6, 1984, 2:50 pm: 7 IR 814; readopted filed
Oct 17, 2001, 10:05 a.m.: 25 IR 935)

240 1AC 7-1-6 Fees; validity of certificate
Authority: IC 25-30-2-2
Affected: |C 25-30-2

Sec. 6. () The fee for processing a certification of
polygraph examiner will be ten dollars ($10).

(b) The certificate will be valid for the lifetime of the
applicant unlessrevoked for cause by the superintendent
of the Indiana state police. (State Police Department;
Polygraph Examiners; Rule VI; filed Mar 6, 1984, 2:50
p.m.: 7 IR 814; filed Nov 1, 1996, 4:30 p.m.: 20 IR 738;
readopted filed Sep 17, 2002, 3:20 p.m.: 26 IR 546)

240 1AC 7-1-7 Exemptions
Authority: IC 25-30-2-2
Affected: |C 25-30-2

Sec. 7. (a) Persons who operate the polygraph solely
for federal, state, county or municipal crimina justice
agencies are exempt from al certification requirements
while in the performance of their official duties.

(b) If persons, as described in section A of this rule
[subsection (a)] , desireto operate abusinessfor personal
gain, they are required to obtain a polygraph certificate
and comply with all rules and regulations to obtain a
certificate. (State Police Department; Polygraph Exam-
iners; Rule VII; filed Mar 6, 1984, 2:50 pm: 7 IR 814;
readopted filed Oct 17, 2001, 10:05 a.m.: 25 IR 935)

240 1AC 7-1-8 Suspension and revocation
Authority: |C 25-30-2-2
Affected: |C 4-21.5; IC 25-30-2

Sec. 8. (a) The superintendent may suspend or revoke
a certificate issued under this chapter if he determines

2401AC8-1-2

that the polygraph operator has:

(1) Made any false statement or given any false informa-

tion in connection with an application for certification.

(2) Violated this chapter.

(3) Violated any rule of the superintendent adopted

pursuant to the authority contained in this chapter.

(4) Been convicted of afelony under the statues[sic.]

of the state of Indiana.

(b) The proceedings under this chapter shall be con-
ducted in accordance with IC 4-22-1 [Repealed by
P.L.18-1986, SECTION 2. See IC 4-21.5] and the
superintendent has all powers granted therein. (Sate
Police Department; Polygraph Examiners; Rule VIII;
filed Mar 6, 1984, 2:50 pm: 7 IR 814; readopted filed
Oct 17, 2001, 10:05 a.m.: 25 IR 935)

ARTICLE 8. INDIANA DNA DATA BASE
Rulel1. Application and Administration
Rule2. Definitions
Rule 3. Collection and Submission of Samples
Rule4. Quality Control
Rule5. Authorized Access
Rule 6. Expungement

Rule 1. Application and Administration
2401AC8-1-1  Application of article
2401AC8-1-2  Administration

240 1AC 8-1-1 Application of article
Authority: 1C 10-11-2-10; IC 10-13-6-8
Affected: IC 10-13-6

Sec. 1. This article governs the administration of the
IndianaDNA data base established by IC 10-1-9[1C 10-
1-9 was repealed by P.L.2-2003, effective July 1, 2003.
See|C 10-13-6.] . (Sate Police Department; 240 I1AC 8-
1-1; filed Apr 23, 1998, 9:25 am.: 21 IR 3333)

2401 AC 8-1-2 Administration
Authority: 1C 10-11-2-10; IC 10-13-6-7; IC 10-13-6-8
Affected: 1C 10-13-6

Sec. 2. The commander of the state police laboratory
has responsibility for the administration of the Indiana
DNA database established by IC 10-1-9[IC 10-1-9 was
repealed by P.L.2-2003, effective July 1, 2003. See IC
10-13-6.] subject to the authority and approva of the
superintendent. (State Police Department; 240 |AC 8-1-
2; filed Apr 23,1998, 9:25 a.m.: 21 IR 3333)

Rule 2. Definitions

240IAC8-2-1  Applicability
2401AC8-2-2  “DNA” defined
2401AC8-2-3  “DNA analysis’ defined
2401AC8-2-4  “DNA profile’ defined
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2401AC8-2-5 “DNA sample’ defined
2401AC8-2-6  “Quadlifying offender” defined
2401AC8-2-7  “Superintendent” defined

240 1AC 8-2-1 Applicability
Authority: |C 10-11-2-10; IC 10-13-6-8
Affected: |C 10-13-6

Sec. 1. The definitions in this rule apply throughout
this article. (State Police Department; 240 1AC 8-2-1;
filed Apr 23, 1998, 9:25 a.m.: 21 IR 3333)

240 IAC 8-2-2 “DNA” defined
Authority: 1C 10-11-2-10; IC 10-13-6-2; I1C 10-13-6-8
Affected: 1C 10-13-6

Sec. 2. “DNA” means deoxyribonucleic acid. DNA is
located inthenucleated cellsand providesanindividual's
personal genetic blueprint. DNA encodes genetic infor-
mation that is the basis of human heredity and forensic
identification. (State Police Department; 240 1 AC 8-2-2;
filed Apr 23, 1998, 9:25 a.m.: 21 IR 3334)

240 IAC 8-2-3 “DNA analysis’ defined
Authority: 1C 10-11-2-10; IC 10-13-6-3; IC 10-13-6-8
Affected: 1C 10-13-6

Sec. 3.“DNA analysis’ meansanidentification processin
which theuniquegenetic codeof anindividud that iscarried
by theindividua's DNA is compared with the genetic codes
of another individua . (Sate Police Department; 2401AC 8-
2-3; filed Apr 23, 1998, 9:25 am.: 21 IR 3334)

240 IAC 8-2-4 “DNA profile’ defined
Authority: 1C 10-11-2-10; |C 10-13-6-4; |C 10-13-6-8
Affected: 1C 10-13-6

Sec. 4. “DNA profile” means the results of al DNA
identificationtestsonanindividual'sDNA sample. (Sate
Police Department; 240 IAC 8-2-4; filed Apr 23, 1998,
9:25a.m.: 21 IR 3334)

240 IAC 8-2-5 “DNA sample’ defined
Authority: 1C 10-11-2-10; |C 10-13-6-6; |C 10-13-6-8
Affected: 1C 10-13-6

Sec. 5. “DNA sample” means ablood, tissue, or other
body fluid sample:
(1) provided by a person with respect to offenses
covered by IC 10-1-9 [IC 10-1-9 was repealed by
P.L.2-2003, effective July 1, 2003. SeelC10-13-6.] ; or
(2) submitted to the state police laboratory under 1C 10-1-
9[1C 10-1-9wasrepealed by P.L.2-2003, effective July 1,
2003. S22 1C 10-13-6.] for andysisor Storage, or both.
(Sate Police Department; 240 IAC 8-2-5; filed Apr 23,
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1998, 9:25 a.m.: 21 IR 3334)

240 1AC 8-2-6 “Qualifying offender” defined
Authority: IC 10-11-2-10; IC 10-13-6-8; |C 10-13-6-10
Affected: IC 10-13-6; |C 35-42-4-6; |C 35-43-2-1

Sec. 6. Qualifying offender” meansaperson convicted of
afelony under |C 35-42 (offense against the person), IC 35-
43-2-1 (burglary), or IC 35-42-4-6 (child solicitation):

(1) after June 30, 1996, whether or not sentenced to a

term of imprisonment; and

(2) before July 1, 1996, if the person isheld in jail or

prison on or after July 1, 1996.

(State Police Department; 240 IAC 8-2-6; filed Apr 23,
1998, 9:25 a.m.: 21 IR 3334)

240 1AC 8-2-7 “Superintendent” defined
Authority: |C 10-11-2-10; IC 10-13-6-7; |C 10-13-6-8
Affected: |C 10-13-6

Sec. 7. “ Superintendent” means the superintendent of
the state police department or the superintendent's
designee. (Sate Police Department; 2401 AC 8-2-7; filed
Apr 23, 1998, 9:25 am.: 21 IR 3334)

Rule 3. Collection and Submission of Samples

240IAC8-3-1  Responsibilities
2401AC8-3-2  Approved procedure
240IAC8-3-3  Callection guidelines

240 1AC 8-3-1 Responsibilities
Authority: IC 10-11-2-10; IC 10-13-6-8; |C 10-13-6-10
Affected: IC 10-13-6

Sec. 1. The department of correction shall collect a
DNA samplefromaqualifying offender, if thequalifying
offender has not previously had a sample collected, and:

(1) isserving aterm of incarcerationin afacility under

the control of the department of correction; or

(2) istransferred to afacility under the control of the

department of correction.

(Sate Police Department; 240 IAC 8-3-1; filed Apr 23,
1998, 9:25 a.m.: 21 IR 3334)

240 1AC 8-3-2 Approved procedure

Authority: 1C 10-11-2-10; IC 10-13-6-8; IC 10-13-6-12; IC 10-

13-6-17

Affected: 1C 10-13-6

Sec. 2. () DNA samples shall be collected in a medi-
cally approved manner by a physician, registered nurse,
licensed vocational nurse, licensed clinical technologist,
or other person at the direction of aphysician or under a
protocol approved by a physician.

(b) Procedures used by the department of correction to
extract and obtain liquid blood samples shall be with the
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approval and at the direction of the medical director of
the department of correction. (State Police Department;
240 |AC 8-3-2; filed Apr 23, 1998, 9:25 a.m.: 21 IR
3334)

240 1AC 8-3-3 Collection guidelines
Authority: 1C 10-11-2-10; IC 10-13-6-8; IC 10-13-6-10; IC 10-
13-6-11
Affected: 1C 10-13-6
Sec. 3. (a) The following guidelines apply to the
collection of blood samples for submission to the state
police laboratory for the Indiana DNA data base:
(1) Blood samplesshall only bedrawn from qualifying
offendersfor use as DNA samples.
(2) A qudifying offender is not required to submit a
blood sample if doing so would present a substantial
and an unreasonable risk to the offender.
(3) Blood samples shall be collected using vacutainer
tubes containing EDTA preservative or by a finger
stick procedure using stain cards.
(4) After collection of the blood sample, a label
approved by the state policelaboratory shall be affixed
to the blood sample container; this label shall be
completed with required information, including the
name and inmate number of the qualifying offender.
(5) Information shall be recorded on aform approved
by the state policelaboratory to accompany each blood
sample to include the following:
(A) The qualifying offender's:
(i) name;
(i) inmate number; and
(iii) inked right thumb print.
(B) If the qualifying offender has no right thumb,
then the inked print of another finger and a written
notation identifying the finger used shall be re-
corded.
(6) The blood sample of the qualifying offender shall
be placed in a container approved by the state police
|aboratory.
(7) Aninitialed integrity seal shall be placed acrossthe
lid of the approved container.
(8) Blood samples may be refrigerated for up to seven
(7) days before submission to the state police labora-
tory.
(9) Blood samples shall be refrigerated until delivery
to the state police |aboratory.
(b) When it is not possible to obtain a blood sample,
the department of correction shall obtain an oral swab.
(c) Thefollowing guidelines apply to the collection of
oral swabs for submission to the state police |aboratory
for the Indiana DNA data base:
(2) Oral swabs shall only be collected from qualifying

2401AC 8-4-1

offenders for use as DNA samples.
(2) Ora swalbs shall be collected using sterile cotton
tipped applicators.
(3) Thefollowing procedure shall be used to collect a
sample with an oral swab:
(A) Remove a sterile tipped applicator from its
package.
(B) Swab the inner surface of the cheek using a
circular motion and complete fifteen (15) to twenty
(20) circles.
(C) Repeat the steps in clauses (A) and (B) with a
second sterile tipped applicator.
(D) Place the used swabs into two (2) separate
envelopesapproved by the state policelaboratory for
the collection of DNA samples by oral swabs and
place the two (2) smaller envelopes into a larger
envelope approved by the state police laboratory.
(4) A label approved by the state police laboratory
shall be affixed across the flap of the larger envelope;
this label shall be completed with required informa-
tion, including the name and inmate number of the
qualifying offender.
(5) Information shall be recorded on aform approved
by the state police laboratory to accompany each oral
swab sample to include the following:
(A) The qualifying offender's:
(i) name;
(if) inmate number; and
(i) inked right thumb print.
(B) If the qualifying offender has no right thumb, then
the inked print of another finger and awritten notation
identifying the finger used shall be recorded.
(6) Ora swab samples may be refrigerated for up to
seven (7) days before submission to the state police
|aboratory.
(7) Ora swab samples shall be refrigerated until
delivery to the state police laboratory.
(State Police Department; 240 IAC 8-3-3; filed Apr 23,
1998, 9:25 a.m.: 21 IR 3334)

Rule 4. Quality Control

240IAC8-4-1  Quality control testing
240IAC8-4-2  Quality assurance standards
240IAC8-4-3  Participation

240 1AC 8-4-1 Quality control testing
Authority: |C 10-11-2-10; |C 10-13-6-8; |C 10-13-6-13
Affected: |C 10-13-6

Sec. 1. The state police laboratory shall perform tests
on DNA samplesfor quality control and assurance. (Sate
Police Department; 240 1AC 8-4-1; filed Apr 23, 1998,
9:25am.: 21 IR 3335)
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240 1AC 8-4-2 Quality assurance standards
Authority: IC 10-11-2-10; IC 10-13-6-8; IC 10-13-6-14
Affected: IC 10-13-6

Sec. 2. (a) A laboratory conducting forensic DNA
analysis in Indiana shall comply with nationally recog-
nized standards for quality assurance and proficiency
testing.

(b) In the event of competing quality assurance stan-
dards, the state police laboratory commander shall
identify the nationally recognized standard that alabora-
tory conducting forensic DNA analysis in Indiana must
implement and follow. (State Police Department; 240
IAC 8-4-2; filed Apr 23, 1998, 9:25 a.m.: 21 IR 3335)

240 1AC 8-4-3 Participation
Authority: IC 10-11-2-10; IC 10-13-6-8; |C 10-13-6-20
Affected: IC 10-13-6

Sec. 3. If a laboratory performing forensic DNA
analysisin Indianafailsto meet required quality control
standards, the superintendent shall deny the laboratory
the right to exchange DNA identification records with
federal, state, or local criminal justice agencies. (State
Police Department; 240 I1AC 8-4-3; filed Apr 23, 1998,
9:25am.: 21 IR 3335)

Rule 5. Authorized Access
2401AC8-5-1 Request for access; denial

240 1AC 8-5-1 Request for access; denial
Authority: IC 10-11-2-10; IC 10-13-6-8; IC 10-13-6-19
Affected: IC 10-13-6

Sec. 1. (a) A forensic DNA laboratory seeking access
to the DNA data base must submit a written request to
the commander of the state police laboratory.

(b) Thewritten request required by subsection (a) must
state the following:

(1) The identity of the federal, state, or local law

enforcement agency requesting access.

(2) The purpose of the testing to be performed.
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(c) A request submitted under subsection (@) that does
not identify arequesting law enforcement agency or fails
to state a proper purpose for testing under IC 10-1-9[I1C
10-1-9 was repealed by P.L.2-2003, effective July 1,
2003. See IC 10-13-6.] shal be denied. (State Police
Department; 240 IAC 8-5-1; filed Apr 23, 1998, 9:25
a.m.: 21 IR 3335)

Rule 6. Expungement

2401AC8-6-1  Request for expungement

2401AC 8-6-1 Request for expungement
Authority: |C 10-11-2-10; |C 10-13-6-8; |C 10-13-6-18
Affected: |C 10-13-6

Sec. 1. (@) A person whose DNA profile has been
included in the Indiana DNA data base and who is
eligiblefor expungement under |C 10-1-9-20[1C 10-1-9-
20 was repealed by P.L.2-2003, effective July 1, 2003.
See IC 10-13-6-18.] may submit a written request for
expungement to the superintendent.

(b) All identifiableinformation pertaining tothe person
inthe DNA database and all DNA samplesrelated to the
request will be destroyed upon receipt of the following:

(1) the written request for expungement under subsec-

tion (a);

(2) acertified copy of the court order reversing and

dismissing the conviction that made the person a

qualifying offender; and

(3) identifying information to include the following:

(A) The full name of the person requesting

expungement.

(B) The inmate number and name of the person that

contributed the DNA sample correlating tothe DNA

profile to be expunged.

(C) The inked right thumb print of the person re-

questing expungement, or if the person has no right

thumb, then the inked print of another finger and

information identifying the finger actually used.
(State Police Department; 240 IAC 8-6-1; filed Apr 23,
1998, 9:25 am.: 21 IR 3336)
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