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ARTICLE 1. PROCEDURAL

REQUIREMENTS
Rulel. Administrative Adjudication Procedures Related to
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Rule 1. Administrative Adjudication Procedures
Related to Aeronautics Programs

1051AC 1-1-1  Oneform of action; initiating a proceeding

105IAC 1-1-2  Pleadings; informa proceedings; content of
pleadings, agency action upon filing of defi-
cient pleadings; record of proceeding

1051AC 1-1-3  Form and filing of documents

105IAC 1-1-4  Appearances by third persons and formal
interventions

105IAC1-1-5 Request for oral argument; request for
briefs; continuance

1051AC 1-1-6  Exhibits

1051AC1-1-7 Petitionfor rehearing, reargument, or recon-
sideration

1051AC 1-1-8 Hearing officer; selection

105IAC1-1-9  Findings and orders to be based on the

hearing record

1051AC 1-1-1 Oneform of action; initiating a pro-
ceeding
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: IC 4-215; 1C 8-21-1-8

Sec. 1. Proceedings. (1) There shall be one form of
formal proceeding (tobeknownasa"“ proceeding”) under
Section 8 [1C 8-21-1-8] of thisAct.

(2) A proceeding may be instituted:

(a) By order to show cause or other process of the

Commission.

(b) By the filing with the Commission of a formal

application, complaint or petition.

(Indiana Department of Transportation; Reg 1, Sec I;
filed Sep 18, 1945, 1:00 p.m.: Rules and Regs. 1947, p.
593; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 1-1-1) to Indiana Department of Transporta-

tion (105 IAC 1-1-1) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 1-1-2 Pleadings; informal proceedings;
content of pleadings; agency ac-
tion upon filing of deficient plead-
ings; record of proceeding
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: IC 4-215; 1C 8-21-1-8

Sec. 2. Generd Requirementsasto Papersin Proceedings.
(1) Informa Complaints. Complaints may be made to the
Commissioninformally by letter or other writingand matters
S0 presented may, if their nature warrants, be taken up by
correspondence or conference with the person or persons
complained of. Any matter not disposed of informally may
be made the subject of aformal proceeding.

(2) Conformity to Rules. Any person wishing to
institute a proceeding should consult the rules, regula-
tions, and orders of the Commission under the various
sections of the Act.

(3) Requirementsin Absence of Rules. In casethereis
no rule, regulation, or order of the Commission which
prescribes the contents of the formal application, com-
plaint, or petition in a given case, the application, com-
plaint, or petition should contain a concise but complete
statement of the facts relied upon as the bases for the
relief or action sought. The names and addresses of the
persons, if any, against whom relief or action is sought,
should aso be set forth in full.

(4) Insufficient Allegations. In any case where the
Commission is of the opinion that aformal application,
complaint or petition does not sufficiently set forth the
material required to be set forth by any applicable rule,
regulation, or order of the Commission, or is otherwise
insufficient, the Commission may advise the party filing
the same of the deficiency and requirethat any additional
information be supplied by amendment.

(5) Answers. Answers to formal complaints, petitions
and ordersto show cause will not usually berequired. In
case the Commission deems an answer to be desirable,
the parties will be notified.

(6) Retention of Papershby the Commission. When any
formal application, complaint, or petition is denied,
dismissed or permitted to be withdrawn, in whole or in
part, said application, complaint or petition, and al
documentsfiled with the Commission pertaining thereto
shall be retained in the files of the Commission. When
any proceeding instituted by the Commission is dis-
missed, terminated or rescinded, all documentsfiled with
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the Commission pertaining thereto shall be retained in
the files of the Commission; Provided, that this para
graph shall not apply to documents filed with the Com-
mission in any proceeding on the basis of a stipulation
that such documents will be returned to the parties so
filing when the purpose for which the documents are
filed hasbeen served. (Indiana Department of Transpor-
tation; Reg 1,Sec 1; filed Sep 18, 1945, 1:00 p.m.: Rules
and Regs. 1947, p. 593; readopted filed Nov 7, 2001,
3:20 p.m.: 251R899) NOTE: Transferred from Depart-
ment of Transportation (100 IAC 1-1-2) to Indiana
Department of Transportation (105 IAC 1-1-2) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 1-1-3 Form and filing of documents
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: IC 4-215; 1C 8-21-1-8

Sec. 3. Form and Filing of Documents. (1) Execution,
Number of Copies and Service. Unless otherwise re-
quired by applicableruleor regul ation, every application,
petition and formal complaint relating to any of the
provisions of Section 8 [IC 8-21-1-8] of the Act, and
every answer or other formal document in any such
proceeding, shall be signed by, or on behalf of, the
person filing the same, and shall be verified by the
person signing the same, in the manner required by
paragraph 2 of this section. Briefs and exceptions to
reports shall be signed but need not be verified. Any
genera partner may sign on behalf of a partnership.
Documentsfiled by acorporation, businesstrust or other
similar organization must be signed by an officer whois
duly authorized to take such action. An executed origina
copy of each such document, and seven true copies
thereof, which need not be signed or verified, but which
should have typed or facsimile signatures, shall be filed
with the Commission. Each person filing any such
document shall furnish such additional copies and shall
make such service of the document on other persons as
the Commission may at any time require. Such docu-
ments shall be delivered in person, through the mails, or
otherwise, to the Aeronautics Commission of Indiana, in
Indianapolis, Indiana, and shall be deemed to have been
filed on the date on which they are actually received by
the Commission.

(2) Verification. Every verification shall set forth that
the person verifying the document has read and is
familiar with the contents thereof and the attached
exhibits, if any; that heintends and desires that in taking
the action or granting or denying therelief requested, the
Commission shall place full and complete reliance upon
the accuracy of each and every statement therein con-
tained; that heisfamiliar with the facts therein set forth;
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that to the best of his information and belief, every
statement contained in the instrument is true and no such
statement is misleading.

(3) Formal Specificationsof Papers. All papersfiledin
proceedings should be on strong, durable paper not larger
than 8¥2" by 11" in size except that tables, charts, and
other documents may be larger folded to approximately
that size. The left margin should be at least 12" wide
and, if the document is bound, it should be bound on the
left side.

(4) Reproduction of Papers. Papers may bereproduced
by printing or by any other process, provided the copies
are clear and legible. Appropriate notes or other indica-
tions should be used, so that the existence of deficitsand
any other matters normally shown in color will be
accurately indicated on photostatic copies.

(5) Waiver of Strict Compliance with Rule. The
Commission may, in its discretion, waive strict compli-
ance with any requirement of this section. (Indiana
Department of Transportation; Reg 1, Sec I11; filed Sep
18, 1945, 1:00 p.m.: Rules and Regs. 1947, p. 594,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 I1AC 1-1-3) to Indiana Department of Transporta-
tion (105 IAC 1-1-3) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 1-1-4 Appearances by third persons and

formal interventions
Authority: 1C 8-9.5-5-8; IC 8-9.5-5-13
Affected: 1C 4-21.5; 1C 8-21-1-8

Sec. 4. Appearances by Third Persons and Formal
Interventions. (1) Petition for appearance of Third
Persons. Any person, other thantheoriginal partiestothe
proceeding, who shall desire to appear and participatein
any proceeding before the Commission, may petition for
leavetointervenein the proceeding prior to or at thetime
itiscalledfor hearing, but not thereafter, except for good
cause shown. The petition must be in writing and state
clearly the name and address of the party intervening,
name and address of hisattorney, if any, and hisposition
in regard to the matter in controversy. If the petition
disclosesasubstantial interest in the subject matter of the
hearing, the Commission may grant the same. Thereafter
such petitioner shall become a party to the proceedings
and shall be known as an “intervener”, with the same
right to produce witnesses and of cross-examination as
other parties to the proceeding.

(2) Denial of Petition for Intervention. Whenever it
appears that any person petitioning for intervention has
no substantial interest intheproceeding, the Commission
may deny the petition or dismiss him from the proceed-
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ing. (Indiana Department of Transportation; Reg 1,Sec
IV; filed Sep 18, 1945, 1:00 p.m.: Rulesand Regs. 1947,
p. 596; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899) NOTE: Transferred from Department of Transpor-
tation (100 | AC 1-1-4) to Indiana Department of Trans-
portation (1051AC 1-1-4) by P.L.112-1989, SECTIONS5,
effective July 1, 1989.

1051AC 1-1-5 Request for oral argument; request

for briefs; continuance
Authority: 1C 8-9.5-5-8; IC 8-9.5-5-13
Affected: 1C 4-21.5;1C 8-21-1-8

Sec. 5. Oral Argument and Briefs. (1) Oral Argument.
Upon request of any party, the Commission may permit
oral argument at the close of the hearing.

(2) Briefs. If acase presents unusually difficult ques-
tions of fact or law, the Commission may permit or
require the submission of proposed findings of fact or
conclusions, or of written briefs, to aid in the preparation
of itsreport.

(3) Submission of Briefs. After adate has been set for
the submission of proposed findings of fact or conclu-
sions, or written briefs to the Commission, or the filing
of exceptions to Commission's report or briefs thereon,
such date may be postponed upon proper cause shown,
but any such postponement shall not be granted by the
Commission less than three days prior to the date origi-
nally set for the filing thereof except in cases involving
unusua circumstances imposing substantial hardship
upon the requesting party or parties. (Indiana Depart-
ment of Transportation; Reg 1,SecV; filed Sep 18, 1945,
1:00 p.m.: Rulesand Regs. 1947, p. 596; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred
from Department of Transportation (100 IAC 1-1-5) to
Indiana Department of Transportation (105 IAC 1-1-5)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 1-1-6 Exhibits
Authority: 1C 8-9.5-5-8; IC 8-9.5-5-13
Affected: 1C 4-215; IC 8-21-1-8

Sec. 6. Exhibits. (1) Submission of Exhibits. Wherever
practicable, seven copies of each exhibit (in addition to
the original offered in evidence at the hearing) should be
furnished for the use of the Commission. One copy
should also be furnished to each party at the hearing, and
the Commission may, in its discretion, direct that any
other person deemed by it to have a sufficient interest
shall receive copies of designated exhibits.

(a) Excerpts from lengthy documents or of portions of

therecordin other proceedingsbeforethe Commission

should be offered in the form of exhibits and copies

1051AC 1-1-7

furnished as above provided. Such exhibits may be
received in evidence, subject to objection and rebuttal
by other counsel, after opportunity to examine the
exhibitin question and the sourcefromwhich the same
was taken.
(Indiana Department of Transportation; Reg 1,Sec VI;
filed Sep 18, 1945, 1:00 p.m.: Rules and Regs. 1947, p.
597; readopted filed Nov 7, 2001, 3:20 p.m.: 25 1R 899)
NOTE: Transferred from Department of Transportation
(100 IAC 1-1-6) to Indiana Department of Transporta-
tion (105 IAC 1-1-6) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 1-1-7 Petition for rehearing, reargument,

or reconsideration
Authority: 1C 8-9.5-5-8; IC 8-9.5-5-13
Affected: 1C 4-21.5; 1C 8-21-1-8

Sec. 7. Petition for Rehearing, Reargument, or Recon-
sideration. (1) Petition for Rehearing. Any party may
petition for rehearing, reargument, or reconsideration of
any final order by the Commissioninaproceeding, or for
further hearing before decision by the Commission.

(2) Form of Petition. The matters of record claimed to
havebeen erroneously decided must be specified, and the
alleged errors and the grounds relied upon must be
briefly and specificaly stated in the petition.

(a) If afina order of the Commission is sought to be
vacated or modified by reason of matters which have
arisen since the hearing, or of a consequence which
would result fromacompliance therewith, or both, the
new matter, the resulting consequence, or both, which
arerelied upon by the petitioner must each be set forth
inthe petition. Wherethe petition isbased wholly orin
part upon new matter, the petition must contain a
statement that the petitioner, with due diligence, could
not have known or discovered the new matter prior to
the time of the hearing.
(b) The petition must set forth a brief statement of the
relief sought by the petitioner.
(c) Such petition for rehearing, reargument, or recon-
sideration, must befiled withinthirty daysafter service
of the order sought to bevacated or modified. After the
expiration of said thirty days, such a petition may be
filed only by leave of the Commission granted pursu-
ant toformal application upon ashowing of reasonable
grounds for failure to file the petition within the
prescribed thirty-day period. Any such petition or
application shall be served by the petitioner or appli-
cant upon all parties to the proceeding or their attor-
neys of record.

(3) Effective Date of Fina Order. No petition for
rehearing, reargument, or reconsideration filed in accor-
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dance with this section, or the granting thereof, shall
operate as a stay of the effective date of the final order
sought to be modified or vacated by such petition, unless
specifically so ordered by the Commission.

(4) Rehearing by Order of the Commission. Within 30
days after service of any final order the Commission
may, upon its own motion, order a rehearing or
reargument for the purpose of taking additional evidence
or clarification of the question of law involved in any
proceeding. (Indiana Department of Transportation; Reg
1,Sec VII; filed Sep 18, 1945, 1:00 p.m.: Rulesand Regs.
1947, p. 597; readopted filed Nov 7, 2001, 3:20 p.m.: 25
IR899) NOTE: Transferred from Department of Trans-
portation (100 IAC 1-1-7) to Indiana Department of
Transportation (105 IAC 1-1-7) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

1051AC 1-1-8 Hearing officer; selection
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: 1C 4-21.5; IC 8-21-1-8

Sec. 8. Hearings. (1) Hearings may be conducted by
the Commission, by any member of the Commission, by
the Director of the Commission, or by any Examiner
authorized by the Commission. (Indiana Department of
Transportation; Reg 1,Sec VIII; filed Sep 18, 1945, 1:00
p.m.: Rules and Regs. 1947, p. 598; readopted filed Nov
7,2001, 3:20 p.m.: 251R 899) NOTE: Transferred from
Department of Transportation (100 IAC 1-1-8) to
Indiana Department of Transportation (105 IAC 1-1-8)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 1-1-9 Findingsand ordersto be based on

the hearing record
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: 1C 4-21.5; IC 8-21-1-8

Sec. 9. Findings, Conclusions and Decisions. (1) All
findings, conclusions and decisions, and orders issued
therewith, shall be based only upon evidence and facts
properly introduced and included inthe official record of
formal proceedings and the Commission will not con-
sider any matters not so presented. Any new matter, not
apart of therecord, shall be presented to the Commission
asprovided in Section 7 [of thisrule] . (Indiana Depart-
ment of Transportation; Reg 1,Sec IX; filed Sep 18,
1945, 1:00 p.m.. Rules and Regs. 1947, p. 598;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 1-1-9) to Indiana Department of Transporta-
tion (105 IAC 1-1-9) by P.L.112-1989, SECTION 5,
effective July 1, 1989.
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ARTICLE 2. AIRCRAFT OPERATION
Rulel. Registration of Aeria Applicators

Rule 1. Registration of Aerial Applicators

1051AC2-1-1  Definitions

1051AC2-1-2  Registration required

105IAC2-1-3  Place and time of registration

1051AC 2-1-4  Prerequisite of registration

1051AC2-1-5  Certificate; filing; presentation on request

1051AC2-1-6  Notice of cessation of activities; return of
certificate

1051AC 2-1-7  Submission of reports

105IAC 2-1-8  Penalty

1051AC 2-1-1 Definitions
Authority: 1C 8-9.5-5-8; IC 8-9.5-5-13
Affected: 1C 8-21-1-10.2; IC 15-3-3.6-6; | C 15-3-3.6-7

Sec. 1. Definitions. For the purpose of this regulation,
the following words, terms and phrases shall have the
meaning herein given.

“Aerial Applicator” means any person who uses an
aircraft in the application of any chemicals such as
germicides, insecticides, fungicides, or herbicides, or
other chemicals or materials such as fertilizers or seeds
upon the lands or waters of this State.

“Aircraft” means any contrivance now known, or
hereafter invented, used or designed for navigation of or
flight in the air.

“Person” meansanyindividud, firm, partnership, corpora-
tion, company, association, joint stock association or body
politic; and includesany trustees, receiver, assignee, or other
smilar representative thereof. (Indiana Department of
Transportation; Reg 2,Sec 1; filed Mar 20, 1951, 11:30
am. Rules and Regs. 1952, p. 4; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 2-1-1) to Indiana
Department of Transportation (105 1AC 2-1-1) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

1051AC 2-1-2 Registration required
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: |C 8-21-1-10.2; IC 15-3-3.6-6; IC 15-3-3.6-7

Sec. 2. Registration Required. Any person who is
engaged or intends to become engaged as an “Aeriad
Applicator” inthis State, shall register with the Aeronau-
tics Commission of Indiana. (Indiana Department of
Transportation; Reg 2,Sec 2; filed Mar 20, 1951, 11:30
a.m.: Rulesand Regs. 1952, p. 4; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 2-1-2) to
Indiana Department of Transportation (105 IAC 2-1-2)
by P.L.112-1989, SECTION 5, effective July 1, 1989.
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1051AC 2-1-3 Placeand time of registration
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: IC 8-21-1-10.2; IC 15-3-3.6-6; IC 15-3-3.6-7

Sec. 3. Place and Time of Registration. An “Aerial
Applicator” shall register upon such forms as may from
time to time be prescribed by the Aeronautics Commis-
sion of Indiana. Any person desiring to makeregistration
as an “Aerial Applicator” shal file such executed
registration form in the office of the Director of Aero-
nautics of the State of Indiana, prior to the beginning of
aerial application operations by any such person. Any
person engaged in “ Aerial Applicator” operationsin this
state prior to the effective date of this regulation shall
register as an “Aeria Applicator” within 30 days from
the date of adoption of such regulation. (Indiana Depart-
ment of Transportation; Reg 2,Sec 3; filed Mar 20, 1951,
11:30 am.: Rules and Regs. 1952, p. 4; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 R 899) NOTE: Transferred
from Department of Transportation (100 |AC 2-1-3) to
Indiana Department of Transportation (105 IAC 2-1-3)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 2-1-4 Prerequisite of registration
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: IC 8-21-1-10.2; IC 15-3-3.6-6; IC 15-3-3.6-7

Sec. 4. Prerequisite of Registration. Any person
registering with the Aeronautics Commission of Indiana
as an “Aerial Applicator” shall tender along with such
executed registration form, as a prerequisite to registra-
tion, evidence satisfactory to the Director of Aeronautics
that the registrant is the holder of an appropriate waiver
or letter of authority fromthe Civil AeronauticsAdminis-
tration relative to such aerial application. (Indiana
Department of Transportation; Reg 2,Sec 4; filed Mar
20, 1951, 11:30 a.m.: Rules and Regs. 1952, p. 5;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 2-1-4) to Indiana Department of Transporta-
tion (105 IAC 2-1-4) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 2-1-5 Certificate; filing; presentation on
request
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: |C 8-21-1-10.2; IC 15-3-3.6-6; IC 15-3-3.6-7

Sec. 5. Display of Certificate. The Certificate of
Registration issued pursuant to this Regulation shall be
on file at the home office of the “aeria applicator”. A
copy of the Certificate of Registration shall be carried at
all timesin each aircraft of the “aerial applicator” while
engaged in aerial application operation in the State of

1051AC 2-1-8

Indiana. The Certificate of Registration, or a copy
thereof, shall be presented upon the request of any duly
authorized representative of the Indiana Aeronautics
Commission, any state or local official charged with
enforcing state or local laws or regulations, or any other
person directly interested in such aerial application
operations. (Indiana Department of Transportation; Reg
2,Sec5; filed Mar 20, 1951, 11:30 a.m.: Rulesand Regs.
1952, p. 5; readopted filed Nov 7, 2001, 3:20 p.m.: 25IR
899) NOTE: Transferred from Department of Transpor-
tation (100 | AC 2-1-5) to Indiana Department of Trans-
portation (1051AC2-1-5) by P.L.112-1989, SECTIONS5,
effective July 1, 1989.

1051AC 2-1-6 Notice of cessation of activities; re-

turn of certificate
Authority: 1C 8-9.5-5-8; IC 8-9.5-5-13
Affected: 1C 8-21-1-10.2; IC 15-3-3.6-6; |C 15-3-3.6-7

Sec. 6. Notification of Ceasing of Activities. Whenany
person registered as an “aeria applicator” ceases to be
engaged asan “ aerial applicator”, in the State of Indiana,
such person shall notify the Aeronautics Commission of
thecessation of such activity, forwarding alongwith such
notice, the certificate of registration and al copies
thereof to the Aeronautics Commission of Indiana
(Indiana Department of Transportation; Reg 2,Sec 6;
filed Mar 20,1951, 11:30 a.m.: Rulesand Regs. 1952, p.
5; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 2-1-6) to Indiana Department of Transporta-
tion (105 IAC 2-1-6) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 2-1-7 Submission of reports
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: IC 8-21-1-10.2; IC 15-3-3.6-6; IC 15-3-3.6-7

Sec. 7. Submission of Reports. Any person registered
asan “aeria applicator” in this State shall submit to the
Aeronautics Commission of Indiana such factual infor-
mation pertinent to such operation as the Commission
may fromtimeto time prescribe. (Indiana Department of
Transportation; Reg 2,Sec 7; filed Mar 20, 1951, 11:30
a.m.: Rulesand Regs. 1952, p. 5; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 2-1-7) to
Indiana Department of Transportation (105 |AC 2-1-7)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 2-1-8 Penalty
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: IC 8-21-1-10.2; IC 8-21-1-12; IC 15-3-3.6-6; I C 15-
3-36-7
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Sec. 8. Penalty. Any person found to bein violation of
any part of this regulation shall be subject to the provi-
sionsof Section12[1C 8-21-1-12], Chapter 360, Actsof
1945. (Indiana Department of Transportation; Reg 2,Sec
8; filed Mar 20, 1951, 11:30 a.m.: Rulesand Regs. 1952,
p. 6; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 2-1-8) to Indiana Department of Transporta-
tion (105 IAC 2-1-8) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

ARTICLE 3. AIRPORTS
Rule 1. Airport Development Funds
Rule 2. Preapplication and Project Applications for Airport
Aid Program
Rule 3. Airport Site Approvals and Operating Certificates of
Approval
Rule4. Ultralight Flightparks

Rule 1. Airport Development Funds

105IAC 3-1-1  Fund requests

1051AC 3-1-2  Eligibility of project
1051AC 3-1-3  Conditions for use of funds
1051AC 3-1-4  Priorities

1051AC 3-1-5  Contractua agreement
1051AC3-1-6  Payments

1051AC 3-1-1 Fund requests
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: |C 8-21-1-9

Sec. 1. Fund Requests. Applicationsfor airport devel-
opment funds will be made on forms and in amanner as
prescribed by the Indiana department of transportation.
The department shall review requests for funds for
airport development and after determining that the
project is necessary and is an orderly construction or
expansion of an airport, shall issue atentative allocation
for the amount of the funds the department deems
appropriate, takinginto consideration the project priority
and the availability of state funds. (Indiana Department
of Transportation; Reg 6, Fund Requests; filed Aug 20,
1973, 11:10 a.m.: Rulesand Regs. 1974, p. 30; filed Jun
8, 1988, 10:15a.m.: 11 IR 3142; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 3-2-1) to
Indiana Department of Transportation (105 IAC 3-1-1)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 3-1-2 Eligibility of project
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: IC 8-21-1-8; IC 8-21-1-9

Sec. 2. Eligibility of Project. Theallocation programis
designed to optimize the use of the Airport Development
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Fund. The primary goal of the allocation program is to:

(2) further the proper devel opment and maintenance of

a state-wide system of airports,

(2) to further economic development, and

(3) to provide safety of aircraft operations.

This program requires the project to:

(1) Be for the establishment or improvement of a

public-use airport.

(2) Beincluded in the Indiana Airport System Plan, as

providedin IC 8-21-1-8.

(3) Be located on a site approved by the Indiana

department of transportation.

(4) Follow an airport layout plan approved by the

Indiana department of transportation.

(5) Meet the general design criteria of the Federal

Aviation Administration Advisory Circulars.

These are examples and guidelines and may bewaived
by the Indianadepartment of transportation, where, inthe
judgment of the department, the public interest is best
served by allowing less stringent criteria

The amount of funds requested may not exceed the
amount of funds provided by the project applicant.
Previously expended funds may not be used as matching
funds with the exception of land acquired and engineer-
ing agreements entered into after June 30, 1973.

Engineering agreementsfor work to befinancedin part
by the Airport Development Fund shall be reviewed for
approval by the Indiana department of transportation.

Airport development itemswhich aretypically eligible
for funding are:

(1) Land acquisition for development of airport facilities.

(2) Engineering and legal feesfor airport planning and

development.

(3) Grading, drainage, paving, and miscellaneousitems

necessary for the construction or reconstruction of

runways, taxiways and aprons.

(4) Acquisition of runway clear zones and aviation

easements, or other interests in airspace as may be

reasonably required for safeguarding aircraft opera-
tionsin the vicinity of an airport.

(5) Removal of obstructions from approach areas.

(6) Instalation or relocation of segmented circles;

runway, apron and taxiway lights; taxiway guidance

signs; obstruction lights; security flood lights; airport
beacons; wind and landing direction indicators; auxil-
iary power units; REIL's (Runway End Identification

Lights) and visual glideslope indicator systems.

(7) Grading, drainage, paving and miscellaneousitems

necessary for the construction or reconstruction of

airport access roads and public auto parking areas.

(8) Construction of airport safety facilities, security

fencing, acquisition of aircraft rescue and firefighting

(ARFF) vehicles, and snow removal equipment.
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(9) Ingtallation of instrument landing systems, ap-

proach lighting systems and other approach aids.

(10) Development of master planning grants.

(11) Airport operational buildings, however, additional

building projects will not be eligible until the eighth

fiscal year after the completion of the previous build-

ing project.

(12) Other itemsmay beapproved, where, inthejudgment

of the department, the public interest is best served.
(Indiana Department of Transportation; Reg 6, Eligibility of
Project; filed Aug 20, 1973, 11:10 am.: Rules and Regs.
1974, p. 30; filed Jun 8, 1988, 10:15 am.: 11 IR 3142
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899) NOTE:
Transferred from Department of Transportation (100 IAC
3-2-2)tolndiana Department of Transportation (1051AC 3-
1-2) by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 3-1-3 Conditionsfor use of funds
Authority: 1C 8-9.5-5-8; IC 8-9.5-5-13
Affected: 1C 8-21-1-9

Sec. 3. Conditions. An applicant receiving airport
development funds will be expected to work diligently
towards obtaining airport hazard zoning and compatible
land use zoning. Future projects may be delayed if the
airport protection is not obtained.

Any applicant receiving airport development funds
shall operatetheairport facility for aminimum of twenty
years. Failure to meet this requirement shall result in a
refund to the Airport Development Fund by the appli-
cant. (Indiana Department of Transportation; Reg 6,
Conditions; filed Aug 20, 1973, 11:10 a.m.: Rules and
Regs. 1974, p. 31; filed Jun 8, 1988, 10:15 am.: 11 IR
3143; readopted filed Nov 7, 2001, 3: 20 p.m.: 251R899)
NOTE: Transferred from Department of Transportation
(100 IAC 3-2-3) to Indiana Department of Transporta-
tion (105 IAC 3-1-3) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 3-1-4 Priorities
Authority: 1C 8-9.5-5-8; IC 8-9.5-5-13
Affected: 1C 8-21-1-9

Sec. 4. Priorities. The alocation program for the
IndianaAirport Development Fundisintendedto provide
economic development throughout the state and to
completethelndianaAirport System Plan. Theprinciples
of the program will be to preserve existing landing
facilities, to assist projects involving safety of aircraft
operations, and to develop new and additional landing
facilitiesin areas of greatest need. (Indiana Department
of Transportation; Reg 6, Priorities; filed Aug 20, 1973,
11:10 am.: Rules and Regs. 1974, p. 32; filed Jun 8,
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1988, 10:15 a.m.: 11 IR 3143; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 3-2-4) to
Indiana Department of Transportation (105 IAC 3-1-4)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 3-1-5 Contractual agreement
Authority: I1C 8-9.5-5-8; IC 8-9.5-5-13
Affected: IC 8-21-1-9

Sec. 5. Agreement. A contractual agreement will be
prepared by the Indiana department of transportation to
establish certain basic general agreementsandto provide
adetailed breakdown on project costs. (Indiana Depart-
ment of Transportation; Reg 6, Agreement; filed Aug 20,
1973, 11:10 a.m.: Rulesand Regs. 1974, p. 32; filed Jun
8, 1988, 10:15a.m.: 11 IR 3143; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 3-2-5) to
Indiana Department of Transportation (105 IAC 3-1-5)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 3-1-6 Payments
Authority: I1C 8-9.5-5-8; IC 8-9.5-5-13
Affected: 1C 8-21-1-9

Sec. 6. Payments. Forms will be provided by the
Indiana department of transportation for payment re-
guest. Partial payments may be made, but in no case will
payments exceed the project applicant's participation.
(Indiana Department of Transportation; Reg 6, Pay-
ments; filed Aug 20, 1973, 11:10 a.m.: Rules and Regs.
1974, p. 32; filed Jun 8, 1988, 10:15 a.m.: 11 IR 3143;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 3-2-6) to Indiana Department of Transporta-
tion (105 IAC 3-1-6) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

Rule 2. Preapplication and Project Applications
for Airport Aid Program

1051AC 3-2-1  Definitions
105IAC 3-2-2  Submission of preapplication and project
application

1051AC 3-2-1 Definitions
Authority: 1C 8-9.5-5-8; |C 8-9.5-5-13
Affected: 1C 8-21-1-8

Sec. 1. Definitions. (A) “Municipality”—any political
subdivision, district, public corporation or authority in
this state which is or may be authorized by law to ac-
quire, establish, construct, maintain, improve or operate
airports or other air navigation facilities.
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(B) “Public Agency” and “Sponsor”—have the same
meaning as set forth in the Federal Airport and Airway
Development Act of 1970 Pub. L. 91-258, as amended.
(Indiana Department of Transportation; Reg 7,Sec 1;
filed Sep 11, 1978, 4:25 p.m.: 1 IR 637; readopted filed
Nov 7, 2001, 3:20 p.m.; 25 IR 899) NOTE: Transferred
from Department of Transportation (100 |AC 3-3-1) to
Indiana Department of Transportation (105 IAC 3-2-1)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 3-2-2 Submission of preapplication and
project application
Authority: IC 8-9.5-5-8; IC 8-9.5-5-13
Affected: IC 8-21-1-8

Sec. 2. Preapplications and Applications. (A) Any
sponsor that desires to implement the Airport Aid
Program for airport development or planning grant
projects under the Airport and Airway Development Act
isrequired to submit thru the Aeronautics Commission of
Indianathe Preapplication and Project Applicationfor its
review. These documents shall bein accordance with the
Federal Aviation Regulations Part 152.

(B) The Commission, after itsreview, will forward these
documents to the appropriate Airport District Office of the
Federd Aviaion Administration with comments not later
than fiveworking daysafter thesecond Commission meeting
on the receipt of the said documents. (Indiana Department
of Transportation; Reg 7,5 2; filed Sep 11, 1978, 4:25
p.m.: 1 1R 637; readopted filed Nov 7, 2001, 3:20 p.m.: 25
IR899) NOTE: Transferred from Department of Transpor-
tation (100 |AC 3-3-2) to Indiana Department of Transpor-
tation (105 IAC 3-2-2) by P.L.112-1989, SECTION 5,
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1051AC 3-3-14
105 IAC 3-3-15
105 IAC 3-3-16
105 IAC 3-3-17
105 IAC 3-3-18
105 IAC 3-3-19

105 IAC 3-3-20

1051AC 3-3-21
105 IAC 3-3-22

105 IAC 3-3-23
105 IAC 3-3-24
105 IAC 3-3-25
105 IAC 3-3-26
105 IAC 3-3-27
1051AC 3-3-28

105 IAC 3-3-29

105 IAC 3-3-30
1051AC 3-3-31
105 IAC 3-3-32
1051AC 3-3-33
1051AC 3-3-34
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Non-compliance with regulations
Enforcement of department actions
Inspections

Requirements for private-use airports
General policy

Establishment of airport without site ap-
proval unlawful

Failure to apply for certificate of site ap-
proval

Application for certificate of site approval
Standards for issuing certificate of site
approval

Waivers

Enforcement of department actions
Inspections

Change of status or abandonment
Requirements for temporary airports
Establishment of temporary airport without
approva unlawful

Application for approval of temporary
airport

Standards for issuing notices

Failure to apply for approval notice
Specific exemptions

Penalties

Severability

Purpose

Authority: 1C 8-9.5-5-8

Affected:

1C 8-9.5; IC 8-21-1

Sec. 1. The purpose of thisregulation (100 IAC 3-4) [this

effective July 1, 1989.

Rule 3. Airport Site Approvals and Operating
Certificates of Approval

1051AC 3-3-1 Purpose

1051AC 3-3-2  Definitions

105IAC 3-3-3  Classification of airports

1051AC 3-3-4  Requirements for public-use airports

1051AC3-3-5  Generd policy

105IAC 3-3-6  Establishment of airport without site ap-
proval unlawful

105IAC 3-3-7  Failure to apply for certificate of site ap-
proval

1051AC 3-3-8  Application for certificate of site approval

105IAC 3-3-9  Standards for issuing certificate of site
approval

105IAC 3-3-10 Alteration or expansion of an existing
public-use airport

105IAC 3-3-11 Annua operating certificates of approval

1051AC3-3-12  Requirementsfor annual operating certificates

1051AC 3-3-13

of approva—hdiports and segplane bases
Waivers

rule] is to further the public interest and aeronautical
progress, providefor the protection and promotion of safety
in aeronautics, and contribute to the principle of effecting
uniform regulaions of aeronautics, in order that those
engaged in agronautics of every character may so engage
with the least possible restriction consistent with the safety
andrightsof others. (Indiana Department of Transportation;
105 IAC 3-3-1; filed Jan 6, 1983, 1:55 p.m.: 6 IR 309;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 R 899) NOTE:
Transferred from Department of Transportation (100 IAC
3-4-1) tolndiana Department of Transportation (1051AC 3-
3-1) by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 3-3-2 Definitions
Authority: IC 8-9.5-5-8
Affected: 1C 8-9.5; IC 8-21-1-10.1

Sec. 2. (a) Aircraft—any contrivance now known, or
hereinafter invented, used or designed for navigation of
or flightintheair.

(b) Airport—any area, site or location, either on land,
water or upon any building, whichisspecifically adapted
and maintained for the landing and taking of f of aircraft,
and includes its buildings and facilities, if any.
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(c) Certificate of Site Approval Holder-the current
owner and/or operator of an airport.

(d) Department—the Indiana department of transporta-
tion, division of aeronautics.

(e) FAA—Federa Aviation Administration.

(f) Heliport—any area designated and designed for the
exclusive use of rotary wing and vertical take off and
landing (VTOL) aircraft.

(g) Lighter-Than-Air-Aircraft-agas or hot air filled free
balloon, with or without airborne heaters or engines, or any
other type of balloon designed to transport personsor goods.

(h) Municipality—any county, city, or incorporated
town, of this state and any other political subdivision,
public corporation, authority, or district in this state
which is or may be authorized by law to acquire, estab-
lish, construct, maintain, improve, and operate airports
and other air navigation facilities.

(i) Operating Certificate of Approval Holder—the
owner and/or operator of apublic-use airport.

() Overall Runway Length—the distance measured to
include the usable runway length plus the area beyond
therunway threshold specifically designed asrunway for
use by aircraft.

(k) Person—any individual, firm, partnership, corpora-
tion, company, association, joint stock association, or
body palitic, including any trustee, receiver, assignee, or
other similar representative thereof.

(1) Personal Use Airport—an airport that is used exclu-
sively by the owner.

(m) Private Use Airport—an airport that is for the
exclusive use of the owner or other persons specifically
authorized by the owner.

(n) Provisional Landing Site—any area, site or location
which is not classified as an airport, has no based air-
craft, and is only used on an occasiona basis with the
landowner's permission by helicopters, lighter-than-air
aircraft, or aircraft engaged in aerial applications to
agricultural landsin accordance with 1C 8-21-1-10.1.

(0) Public Use Airport—an airport, whether privately or
publicly owned, which the owner or persons having aright
of access and control invite, encourage or dlow flight
operationsby thegeneral publicwithout prior authorization,
and which usualy has commercia operations.

(p) Runway—that portion of an airport, either turf or
paved, which is designated for landing and taking off of
aircraft.

(9) Runway Safety Area—an areasymmetrically |ocated
about the runway centerline, the dimensions of which
include the runway width, and which is maintained for
emergency aircraft operation.

(r) Seaplane Base—an area of water specifically desig-
nated for the landing and taking off of seaplanes.

(s) Temporary Airport—an airport which isintended to

1051AC 3-34

be used for a period of less than thirty (30) consecutive
days for special events or emergency Services.

(t) Threshold-a point at which a minimum 20:1
obstruction clearance is obtained and which is repre-
sented by aline perpendicular to the runway centerline
indicating the beginning of the usable landing length of
the specific runway.

(u) Ultrdlight—an aircraft that isused only for recregtion or
sport purposes, and satisfies al criteriaand requirements of
the Federal Aviation Regulations, Part 103.

(v) Ultralight Flightpark—an area, site, or location
which is specifically adapted and used or intended to be
used for the landing and taking off of ultralights.

(w) Usable Landing Length-the distance measured
from any runway threshold to the opposite end of that
runway. (Indiana Department of Transportation; 105
IAC 3-3-2; filed Jan 6, 1983, 1:55 p.m.: 6 IR 309;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 3-4-2) to Indiana Department of Transporta-
tion (105 IAC 3-3-2) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 3-3-3 Classification of airports
Authority: |C 8-9.5-5-8
Affected: 1C8-95; IC 8-21-1

Sec. 3. All @rportsin Indianashall beclassified asone
of the following:

(1) Public-Use

(2) Private-Use

(3) Temporary
Any landing strip, which is specifically adapted and
maintained for the landing and taking off of aircraft shall
be classified as an airport, whether or not facilities are
provided for the shelter, servicing or repair of aircraft.

Unless stated otherwise, theterm “airport”, asused in
this regulation (100 IAC 3-4) [this rul€], shall include
heliports, seaplane bases, and any areadesignated for the
exclusive use of ultralights. (Indiana Department of
Transportation; 105 IAC 3-3-3; filed Jan 6, 1983, 1:55
p.m.: 6 IR 310; readopted filed Nov 7, 2001, 3:20 p.m.
25 IR 899) NOTE: Transferred from Department of
Transportation (100 IAC 3-4-3) to Indiana Department
of Transportation (105 IAC 3-3-3) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

1051AC 3-3-4 Requirements for public-use air-

ports
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 4. Sections 5 through 16 of this regulation (100
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IAC 3-4) [thisrule] shall apply toal public-use airports
in the state, except as hereinafter exempted from the
requirements. (Indiana Department of Transportation;
105 IAC 3-3-4; filed Jan 6, 1983, 1:55 p.m.: 6 IR 310;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 3-4-4) to Indiana Department of Transporta-
tion (105 IAC 3-3-4) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 3-3-5 General palicy
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 5. It shall be the policy of the department to
certificate all applicable public-use airports meeting the
following requirements excepting those requirements
which have been waived by the department. (Indiana
Department of Transportation; 105 |AC 3-3-5; filed Jan
6, 1983, 1:55 p.m.: 6 IR 310; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 3-4-5) to
Indiana Department of Transportation (105 IAC 3-3-5)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 3-3-6 Establishment of airport without

site approval unlawful
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 6. (@) It shall be unlawful for any municipality or
person to acquire, establish, construct, activate, or lease
any public-use airport without first being issued a
certificate of site approval by the department.

(b) A certificate of site approval issued by the
department shall remain valid indefinitely, unlessit is
revoked by the department, pursuant to section 15 of
this regulation (100 IAC 3-4) [thisrulg], or until such
time asthe airport is closed, whether voluntarily by the
owner, or by order of the department or any court of
general jurisdiction.

(c) Any person or municipality who desiresto open or
reactivate any public-use airport which has been closed
and/or for which the certificate of site approval has been
revoked by the department must apply for a new certifi-
cate of site approval pursuant to section 8 of thisregula-
tion (100 IAC 3-4) [thisrul€]. (Indiana Department of
Transportation; 105 IAC 3-3-6; filed Jan 6, 1983, 1:55
p.m.: 6 IR 311; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Transportation (100 |AC 3-4-6) to Indiana Department
of Transportation (105 IAC 3-3-6) by P.L.112-1989,
SECTION 5, effective July 1, 1989.
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1051AC 3-3-7 Failure to apply for certificate of

site approval
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 7. Failureto apply for acertificate of sitegpproval for
a public-use arport from the department as required in
section 6 [of thisrule] shall result in appropriate actions by
the department to close the airport. The department may
invoke the aid of any court of generd jurisdiction to carry
out its orders by injunction or other legd process. (Indiana
Department of Transportation; 105 IAC 3-3-7; filed Jan 6
1983, 1:55p.m.: 61R311; readoptedfiled Nov 7, 2001, 3:20
p.m.: 25 IR 899) NOTE: Transferred from Department of
Transportation (100 IAC 3-4-7) to Indiana Department of
Transportation (1051AC3-3-7) by P.L.112-1989, SECTION
5, effective July 1, 1989.

1051AC 3-3-8 Application for certificate of site

approval
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 8. (a) Application for acertificate of siteapproval for
apublic-use airport shal be made on forms prescribed and
furnished by the department, and shall be accompanied by:

(1) A section of a current federal or state sectional
aeronautical chart or topographic map depicting an
area of at least a 25 nautical mile radius surrounding
the plotted position of the proposed public-useairport.
(2) A detailed drawing on forms provided by the depart-
ment, which shows the proposed site and the immediate
adjacent area, prepared in such manner as will clearly
indicate theinitid and ultimate stages of airport develop-
ment, airport property lines, obstructions, other genera
characterigticsof theareaincluding distanceand direction
tothe nearest city or town, and depict theair traffic pattern
for the proposed public-use airport.

(3) Written consent of the property owner(s) unlessthe

applicant holdstitle in fee simple to the proposed site.

(4) A statement of thelocation of any sanitary landfills

or open dumps within 2 miles of the proposed public-

use airport boundaries.

(5) Evidence that the applicant has obtained approval

from the local zoning authority to establish a public-

use airport at the proposed site.

(b) Inadditionto theinformation required above, FAA
Form 7480-1, “Notice of Landing Area Proposal,” as
required by FAA, will be furnished by the department
and may be filed along with the state application for site
approval. (Indiana Department of Transportation; 105
IAC 3-3-8; filed Jan 6, 1983, 1:55 p.m.: 6 IR 311,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
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NOTE: Transferred from Department of Transportation
(100 IAC 3-4-8) to Indiana Department of Transporta-
tion (105 IAC 3-3-8) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 3-3-9 Standards for issuing certificate of

siteapproval
Authority: |C 8-9.5-5-8
Affected: 1C8-95; IC 8-21-1

Sec. 9. (@) In determining whether it shall issue a
certificate of site approval for any proposed public-use
airport, the department shall take into consideration its
proposed location, size, and layout, the relationship of
the proposed airport to the current national and state
airport systems plans and any applicable airport master
plans, whether there are safe areas available for expan-
sion purposes, whether the adjoining area is free from
obstructions based on aproper approach ratio, the nature
of the terrain, the nature of the uses to which the pro-
posed airport will be put, the possibilities for future
development, and such other factors as, under the cir-
cumstances, it regards as having an important bearing
thereon, including the minimum saf ety standards herein-
after prescribed, in section 11(C) [of thisrul€].

(b) Certificates of site approval may be granted with
suchrestrictionsand limitations asthe department deems
reasonable and necessary for safe airport operations.

(c) A certificate of site approval shall not beissued by
the department in the following circumstances:

(1) When the Federa Aviation Administration has

issued an objectionabl e airspace determination,

(2) When thelocal governing body has not given land

use approval to establish a public-use airport at such

site, if that body has adopted a zoning ordinance, or

(3) When the proposed airport siteis:

(A) Within 10,000 feet of any open dump, waste
disposal site or sanitary landfill where the proposed
airport would be used by turbojet aircraft, unlessthe
landfill is used exclusively for the disposal of rock
and earth.

(B) Within 5,000 feet of any open dump, waste
disposal site, or sanitary landfill, wherethe proposed
airport would be used only by piston type aircraft,
unless the landfill is used exclusively for the dis-
posa of rock and earth.

(d) In addition to the foregoing requirements, acertifi-
cate of site approval for a public-use seaplane base shall
not beissued by the department unlessany governmental
body or authority having jurisdiction over the body of
water has given approval for use of the site as a public-
use seaplane base.

(e) In addition to the foregoing requirements, a certifi-
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cate of siteapproval for apublic-use heliport shall not be
issued by the department unless the heliport will satisfy
al conditions imposed by the FAA in their airspace
analysis determination. The heliport should conform, as
much as practicable, with the design criteria in the
Heliport Design Guide (FAA Advisory Circular
150/5390-1B) and any subsequent amendments. (Indiana
Department of Transportation; 105 IAC 3-3-9; filed Jan
6, 1983, 1:55 p.m.: 6 IR 311; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 3-4-9) to
Indiana Department of Transportation (105 IAC 3-3-9)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

105 IAC 3-3-10 Alteration or expansion of an exist-
ing public-use air port
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 10. (@) No municipdity or person shdl make any
alteration or expansion to a public-use airport without prior
written approva from the department. Application for
approval of anateration or expansion shall bemadeby filing
a copy of either FAA Form 7480-1, “Notice of Landing
AreaProposa” or FAA Form 7460-1, “ Notice of Proposed
Congruction or Alteration”, with the department. The
department shdl not withhold approvd for any dteration or
expandon project at an airport which holds a vdid Air
Carrier Operating Certificate issued under Federa Aviation
Regulations, Part 139. The phrase“ dteration or expansion”
shdl include, but not be limited to, any of the following:

(1) any change in the length, width, direction or

surface of runways or landing strips;

(2) construction or installation of any building or other

obstacle on the airport property; including aircraft

parking or tiedown areas,

(3) change in any marking or lighting facilities.

(b) Subsequent evidence shall be given by the appli-
cant that airspace determination isapproved by the FAA.
This section of the regulation (100 IAC 3-4) [thisrul€]
shall not apply to any airport improvement project that is
funded in part by federal and/or state funds. (Indiana
Department of Transportation; 1051AC 3-3-10; filed Jan
6, 1983, 1:55 p.m.: 6 IR 312; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 3-4-10) to
Indiana Department of Transportation (105 1AC 3-3-10)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 3-3-11 Annual operating certificates of

approval
Authority: |C 8-23-2-6
Affected: 1C8-21-1
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Sec. 11. (a) It shall be unlawful for a municipality or
person to initiate operations at a public-use airport
without first being issued an operating certificate of
approva by the department; however, the department
will issue a certificate to an airport which already holds
a valid Air Carrier Operating Certificate issued under
Federal Aviation Regulations, 14 CFR 139.

(b) It shall be unlawful for amunicipality or person to
continue to operate a public-use airport for which an
annual operating certificate of approval has not been
issued by the department, except as otherwise provided
in this section.

(c) All public-use airports must be inspected at least
once a year by the department and must conform to the
minimum saf ety standards established in this subsection
prior to receiving an operating certificate of approval
unless the airport aready holds a vaid Air Carrier
Operating Certificateissued under 14 CFR 139. Compli-
ance with these minimum safety standards is required at
all timesin order to maintain avalid operating certificate
of approval. These standards do not apply to public-use
heliports, seaplane bases, or ultralight flightparks.
Minimum saf ety standards shall be as follows:

(2) Physical standards as follows:

*Minimum usable runway length 2,000 feet
Minimum width for:

** Runway safety area 150 feet

Paved runway 40 feet

Turf runway 100 feet

Minimum distance between runway centerline and:

Building restriction line 150 feet
Edge of tie-down area 125 feet
Taxiway centerline 100 feet
Approach and departure surface width at:
***Threshold of runway 150 feet
4,000 feet from threshold 350 feet

*|f there is more than one (1) runway at the airport,
only one (1) runway must meet the two thousand (2,000)
feet minimum usable length requirement; however, al
other runways must have at least one thousand five
hundred (1,500) feet minimum usable length.

** Although the minimum standard width for arunway
safety area is one hundred fifty (150) feet, low crops,
such as soybeans, alfalfa, and wheat, may be grown
within the runway saf ety area beginning no closer than
fifty (50) feet from the runway centerline. High crops,
such as corn and sorghum, must not be grown in the one
hundred fifty (150) feet runway safety area.

*** All cropsareconsidered aten (10) foot obstruction
because of transient farm machinery used in farming the
crops. Therefore, no crops may be grown in the area
crosshatched in the following illustration:
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(2) A public-use airport which has two (2) or more
intersecting runwayswhereaircraft must operate out of
the sight of each other must have warning signs posted
at the departure end of each runway or at the taxiway
entrance to the runway. The warning signs must be
clearly visible and distinguishable from at least one
hundred (100) feet away and shall include language
which clearly indicates the inherent danger. The
language recommended by the department is “Warn-
ing: Aircraft Using Runway 4/22 Cannot Be Seen.”.
(3) Airport and runway markings as follows:
(A) All paved runways must be marked in accor-
dance with a marking diagram provided by the
department, which will include, at a minimum,
runway numbers and centerline.
(B) Boundary markers for turf runways will be
required if the usable landing area is not clearly
defined as observed from an altitude of onethousand
five hundred (1,500) feet above ground level. Mark-
ersmust consist of orangetraffic conesor such other
material approved by the department.
(©) Turf runway threshol dsmust bemarked with orange
traffic cones or such other material approved by the
department and must consist of three (3) cones placed
perpendicular to the runway centerline on both sides of
the runway, located no further than ten (10) feet from
the longitudina edges of the runway.
(D) Threshold markers for al runways, whether
paved or turf, must be located such that they will
provide, at a minimum, the following:
(i) Fifteen (15) feet vertical clearance over dl
public-use roads at a twenty (20) to one (1) glide
angle taken from such thresholds.
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(i) Twenty-three (23) feet vertical clearance over
all railroads at atwenty (20) to one (1) glide angle
taken from such thresholds.
(iif) At atwenty (20) to one (1) glide angle com-
mencing at such thresholds, clearance over al
objects within the approach and departure surface
symmetrical about the extended centerline of the
runway for adistance of four thousand (4,000) feet
from such thresholds. (See also subdivision (1).)
(4) Airport and runway lighting as follows:
(A) A public-useairport which isopen for nighttime
operations must have an operating lighting system
which complies with this subdivision and a lighted
wind indicator.
(B) The lighting system may be operated:
(i) on aphoto cell;
(ii) by radio control; or
(iii) manually based on a prior request.
Operating information must be submitted for publi-
cation in the airport facility directory.
(C) Runway lights must meet or exceed the follow-
ing minimum standards:
(i) Have clear lenses.
(i) Belocated no morethan ten (10) feet off of the
edge of a paved runway.
(iii) Belocated on the edge of aturf runway.
(iv) Be uniformly placed and not exceed two
hundred (200) feet between lights except where a
taxiway intersects the runway.
(v) Not exceed thirty (30) inches above ground
level in height.
(D) Taxiway lights must meet or exceed the follow-
ing minimum standards:
(i) Bebluein color.
(i) Belocated no morethan ten (10) feet off of the
edge of apaved taxiway.
(iii) Be located on the edge of aturf taxiway.
(iv) Be uniformly placed and not exceed two
hundred (200) feet between lightsexcept wherethe
taxiway intersects another taxiway.
(v) Not exceed thirty (30) inches above ground
level in height.
(E) Threshold lights must meet or exceed thefollow-
ing minimum standards:
(i) Begreenincolor.
(ii) Be located to provide minimum obstruction
clearance.
(iii) Consist of a minimum of three (3) lights on
each side of the runway perpendicular to the
runway centerline.
(F) Lights between the end of a runway and relo-
cated or displaced runway threshold must meet or
exceed the following minimum standards:
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(i) Beredincolor.
(i) Belocated no morethan ten (10) feet off of the
edge of a paved runway.
(iii) Belocated on the edge of aturf runway.
(iv) Not exceed thirty (30) inches above ground
level in height.
The minimum standards in clauses (C) through (F)
shall not apply to an airport which has an operational
lighting system that was funded in whole or in part by
federal or state funds.
(5) In addition to complying with the minimum saf ety
standards in subdivision (4), all public-use airport
owners and operators shall continuously maintain
aircraft operational areas on the airport. All aircraft
operational areas on the airport should be inspected at
least once aday. In addition, it is the responsibility of
the airport owner or operator to identify, assess, and
disseminate information by notices to airmen through
theappropriate Federal Aviation Administration Flight
Service Station concerning conditions on or in the
vicinity of the airport that affect, or may affect, the
safe operation of aircraft.
(6) All public-use airports must have and maintain the
following:
(A) Atleast one (1) wind direction indicator, solocated
to show atrueindication of thewind onthelanding area
and readily visibleto aircraft. A wind indicator must be
lighted if the airport is open for night operations.
(B) A telephone available continuously for emer-
gency use and flight plan closing.
(C) An approved segmented circle with runway turn
indicatorswhen anonstandard traffic patternisused.
(D) A suitable area for parking automobiles, ade-
quately marked off or fenced to prevent dangerous
overrunning on to the landing area and aircraft
parking area.
(E) A copy of current airport safety rulesand regula-
tions posted conspicuoudly at the airport and filed
with the department. The airport rules and regula-
tions should address the following:
(i) Air traffic patterns.
(if) Taxi instructions.
(iii) Cam wind runway usage.
(iv) Any emergency readiness programs.
(Indiana Department of Transportation; 1051AC 3-3-11,
filed Jan 6, 1983, 1:55 p.m.: 6 IR 312; filed Jul 18, 1994,
11:00 a.m.: 17 IR 2800; errata filed Oct 17, 1994, 4:00
p.m.: 18 IR 531; filed Feb 18, 1998, 9:45 am.: 21 IR
2316; readopted filed Nov 7, 2001, 3:20 p.m.: 251R899)
NOTE: Transferred from Department of Transportation
(100 IAC 3-4-11) to Indiana Department of Transporta-
tion (105 IAC 3-3-11) by P.L.112-1989, SECTION 5,
effective July 1, 1989.
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105 IAC 3-3-12 Requirementsfor annual operating
certificates of approval-heliports

and seaplane bases
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 12. (@) All public-use heliports shall beinspected
at least once ayear by the department and shall maintain
compliancewith all standardswhichwererequired by the
department asacondition of receiving acertificate of site
approval.

(b) All public-use seaplane bases shall beinspected at
least once a year by the department and shall maintain
compliance with the following minimum requirements:

(1) The body of water shall have a minimum usable

length of at least one (1) mile and shall be of sufficient

width and depth to permit the saf e operation of aircraft
on the surface.

(2) All approachestothelanding areashall be sufficiently

clear of obstruction to permit a20:1 approach angleto the

nearest point of the usable landing area, provided that if
any structure on the land islocated within 300 feet of the
centerlineof theapproach path, such approach angleshall

be computed so as to provide a clearance of at least 100

feet above such structure.

(3) Any hazards, including underwater obstructionsin

thelanding, approach, departureand taxi areas shall be

marked with durable markers so asto beclearly visible

from traffic pattern atitude.
(Indiana Department of Transportation; 1051AC 3-3-12;
filed Jan 6, 1983, 1:55 p.m.: 6 IR 314; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 1R 899) NOTE: Transferred
from Department of Transportation (100 IAC 3-4-12) to
Indiana Department of Transportation (105 1AC 3-3-12)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 3-3-13 Waivers
Authority: IC 8-9.5-5-8
Affected: IC8-95;1C 8-21-1

Sec. 13. () The department may, in its discretion,
waive strict compliance with the minimum safety stan-
dards and requirements set forth in section 11(C) and
section 12 [of thisrule] when it is determined that the
public-use airport was in existence at the time this
regulation (100 IAC 3-4) [this rule] was adopted, and
that the owner of the airport held a valid certificate of
approva based on compliance with the then existing
minimum safety standards.

(b) All petitions for a waiver shall be on forms pre-
scribed and furnished by the department, shall be sworn
to by the applicant and shall contain a clear concise
statement of the facts together with a request that a
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certain requirement be waived. Any waiver shal be
conditional upon compliance with all other non-waived
requirements, and said waiver shall remain valid aslong
as the conditions and circumstances at the airport remain
unchanged. (Indiana Department of Transportation; 105
IAC 3-3-13; filed Jan 6, 1983, 1:55 p.m.: 6 IR 314;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 3-4-13) to Indiana Department of Transporta-
tion (105 IAC 3-3-13) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

105 I AC 3-3-14 Non-compliance with regulations
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 14. Any public-useairport whichisnot in compli-
ance with the minimum safety standards (section 11(C)
[of this rule]) or requirements of section 12 [of this
rule], as determined by a department inspection, shall
correct the noted deficiencies within 30 days following
notice of the deficiencies from the department. The
department will providetechnical assistance, asrequested
by any public-use airport owner or operator, to assist the
airport in satisfying the minimum safety standards,
however, failure to correct the noted deficiencies within
the established time element shall result in the depart-
ment taking appropriate actions to close the airport
pursuant to section 15 of this regulation (100 IAC 3-4)
[thisrulg] . The department will consider any request for
atime extension to correct the noted deficiencieswhen it
is determined that such an extension is needed and that
the deficiencies will not pose asubstantial or immediate
threat to public safety or safety in the air. (Indiana
Department of Transportation; 1051AC 3-3-14; filed Jan
6, 1983, 1:55 p.m.: 6 IR 314; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 3-4-14) to
Indiana Department of Transportation (105 1AC 3-3-14)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

105 |AC 3-3-15 Enfor cement of department actions
Authority: IC 8-9.5-5-8
Affected: IC 4-215; 1C 8-9.5; I1C 8-21-1

Sec. 15. (@) The department shall after notice and
opportunity for hearing to any holder of a certificate of
site approval and/or operating certificate of approval,
revoke such certificate(s) and order said public-use
airport closed when it shall reasonably determine:

(1) that there has been a failure within the time pre-

scribed, or if no time was prescribed, within areason-

able time to develop the site as a public-use airport;
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(2) that there has been failure to maintain compliance

with the conditions of the certificate(s);

(3) that the physical appearance would indicate that

there has been an abandonment of the site asa public-

use airport;

(4) that because of change of physical or legd conditions

or circumstancesthat siteisnolonger suitablefor aeronau-

tica purposesfor which the approval was granted.

(b) Continued useand operation of apublic-useairport
without a valid operating certificate of approval shall
result in the department invoking the aid of the courtsto
carry out its orders by injunction or other legal process.

(c) Any person adversely affected by this regulation
(100 IAC 3-4) [this rule] or any department orders
issued under it may appeal the decision according to the
procedures for review set forth in the Indiana Adminis-
trative Adjudication Act (Indiana Code 4-22-1, et. seq.).

(d) Upon the abandonment, temporary or permanent
changein such status or condition of apublic-use airport
or site, the owner or operator shall notify the department,
inwriting, of such abandonment or change immediately,
and shall notify the appropriate Federa Flight Service
Station (FSS) of such change.

(e) When any public-use airport or runway is closed,
whether voluntarily or by order of the department, the
owner of the airport shall cause it to be marked in
accordance with the FAA Advisory Circular 150/5340-
1D Appendix 1 and subseguent amendments. (Indiana
Department of Transportation; 1051AC 3-3-15; filed Jan
6, 1983, 1:55 p.m.: 6 IR 315; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 3-4-15) to
Indiana Department of Transportation (105 IAC 3-3-15)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 3-3-16 I nspections
Authority: |C 8-9.5-5-8
Affected: 1C8-95; IC 8-21-1

Sec. 16. An applicant for, or aholder of, a public-use
airport operating certificate or site approval shall offer
full cooperation to any authorized representative of the
department inspecting the airport or airport site. The
department is entitled to reasonable access to the lands,
buildings, equipment, and operating records of a certifi-
cated airport or approved airport site. To fulfill its safety
inspection at any airport, state law providesthat aperson
who recklessly preventsor obstructsthedepartment from
inspecting an airport commits a Class B misdemeanor.
(Indiana Department of Transportation; 1051AC 3-3-16;
filed Jan 6, 1983, 1:55 p.m.: 6 IR 315; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 1R 899) NOTE: Transferred
from Department of Transportation (100 | AC 3-4-16) to

1051AC 3-3-19

Indiana Department of Transportation (105 |AC 3-3-16)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 3-3-17 Requirements for private-use air -

ports
Authority: 1C 8-9.5-5-8
Affected: 1C 8-9.5; I1C 8-21-1

Sec. 17. Sections 18 through 26 of thisregulation (100
IAC 3-4) [thisrule] shall apply toal private-useairports
inthe state. (Indiana Department of Transportation; 105
IAC 3-3-17; filed Jan 6, 1983, 1:55 p.m.: 6 IR 315;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 3-4-17) to Indiana Department of Transporta-
tion (105 IAC 3-3-17) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

105 IAC 3-3-18 General palicy
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 18. It shall be the policy of the department to
encourage and support the establishment of private-use
airports in the state and to issue certificates of site
approval to all private-useairports meeting thefollowing
reguirements excepting those requirements which have
been waived by the department. (Indiana Department of
Transportation; 105 IAC 3-3-18; filed Jan 6, 1983, 1:55
p.m.: 6 IR 315; readopted filed Nov 7, 2001, 3:20 p.m.
25 IR 899) NOTE: Transferred from Department of
Transportation (100 | AC 3-4-18) to Indiana Department
of Transportation (105 IAC 3-3-18) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 IAC 3-3-19 Establishment of airport without

site approval unlawful
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 19. (a) It shall be unlawful for any person to
establish, construct, activate or operate any private-use
airport without first being issued a certificate of site
approva by the department. Depiction of a private-use
airport on state aeronautical chartsis not required.

(b) A certificate of siteapproval issued by the department
shdl remain vaid indefinitely, unless it is revoked by the
department, pursuant to section 24 of this regulation (100
IAC 3-4) [this rule], or until such time as the arport is
closed, whether voluntarily by the owner, or by order of the
department or any court of general jurisdiction.

(c) Any person or municipality who desiresto open or
reactivate any private-use airport which has been closed
and/or for which the certificate of site approval has been
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revoked by the department must apply for a new certifi-
cate of site approval pursuant to section 21 of this
regulation (100 IAC 3-4) [this rul€]. (Indiana Depart-
ment of Transportation; 105 IAC 3-3-19; filed Jan 6,
1983, 1.55 p.m.: 6 IR 315; readopted filed Nov 7, 2001,
3:20 p.m.: 251R 899) NOTE: Transferred from Depart-
ment of Transportation (100 IAC 3-4-19) to Indiana
Department of Transportation (105 IAC 3-3-19) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 3-3-20 Failure to apply for certificate of

site approval
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 20. Failure to apply for a certificate of site ap-
prova for a private-use airport from the department as
required in section 19 [ of thisrule] shall result in appro-
priate actions by the department to close the airport. The
department may invoke the aid of any court of genera
jurisdiction to carry out its orders by injunction or other
legal process. (Indiana Department of Transportation;
105 IAC 3-3-20; filed Jan 6, 1983, 1:55 p.m.: 6 IR 316;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 3-4-20) to Indiana Department of Transporta-
tion (105 IAC 3-3-20) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 3-3-21 Application for certificate of site

approval
Authority: |C 8-9.5-5-8
Affected: 1C8-95; IC 8-21-1

Sec. 21. (a) Application for a certificate of site ap-
proval for a private-use airport shall be made on forms
prescribed and furnished by the department, and shall be
accompanied by:

(1) A section of a current federal or state sectional
aeronautical chart or topographic map depicting an
area of at least a 25 nautical mile radius surrounding
theplotted position of the proposed private-useairport.
(2) A detailed drawing on forms provided by the depart-
ment, which shows the proposed site and the immediate
adjacent area, prepared in such manner as will clearly
indicate theinitial and ultimate stages of airport develop-
ment, airport property lines, obstructions, other genera
characterigtics of the airport including distance and
direction to the nearest city or town, and depict the air
traffic pattern for the proposed private-use airport.

(b) In addition to theinformation required above, FAA
Form 7480-1, “Notice of Landing Area Proposal,” as
required by FAA, will be furnished by the department
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and may be filed along with the state application for site
approval.

(c) The applicant for a private-use airport shall have
sole responsibility for notifying and satisfying any
requirements of alocal governing body that has adopted
an applicable zoning ordinance. (Indiana Department of
Transportation; 105 |AC 3-3-21; filed Jan 6, 1983, 1:55
p.m.: 6 IR 316; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Transportation (100 | AC 3-4-21) to I ndiana Department
of Transportation (105 IAC 3-3-21) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 1AC 3-3-22 Standards for issuing certificate of

siteapproval
Authority: |C 8-9.5-5-8
Affected: 1C8-95; IC 8-21-1

Sec. 22. (a) Indetermining whether it shall issue a certifi-
cate of site approva for any private-use airport, the depart-
ment shall takeinto consideration its proposed location, Size
and layout, whether there are safe areas avail able for expan-
sion purposes, whether the adjoining area is free from
obstructions based on a proper approach ratio, the nature of
the terrain, the nature of the uses to which the proposed
airport will be put, the possibilities for future development,
and such other factorsas, under thecircumstances, it regards
as having an important bearing thereon.

(b) Certificates of site approval may be granted with
suchrestrictionsand limitations asthe department deems
reasonable and necessary for saf e airport operations.

(c) A certificate of site approval shall not beissued by
the department when the Federal Aviation Administra-
tion has issued an objectionabl e airspace determination.

(d) The following commercial operations are prohib-
ited at private-use airports unless specifically approved
by the department: the carrying of passengers or cargo
for hire; student instruction; rental or sales of aircraft;
sde of aviation fuel or oil; air meets or exhibitions;
advertising for any of the above; or any activity which
solicits the genera public to use the airport.

(e) In addition to the foregoing requirements, a certifi-
cate of siteapproval for a private-use seaplane base shall
not beissued by the department unless any governmental
body, authority or person having jurisdiction over the
body of water has given approval for use of thesiteasa
private-use seaplane base. (Indiana Department of
Transportation; 105 |AC 3-3-22; filed Jan 6, 1983, 1:55
p.m.: 6 IR 316; readopted filed Nov 7, 2001, 3:20 p.m..
25 IR 899) NOTE: Transferred from Department of
Transportation (100 | AC 3-4-22) to Indiana Department
of Transportation (105 IAC 3-3-22) by P.L.112-1989,
SECTION 5, effective July 1, 1989.
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105 IAC 3-3-23 Waivers
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 23. (a) The department may, in its discretion,
waivestrict compliancewiththerequirementsset forthin
section 22(C) and (D) [ of thisrul€e] subject tothefollow-
ing conditions:

(1) When the Federal Aviation Administration has
issued an objectionable airspace determination, the
department will consider a petition for awaiver if the
private-use airport owner changes the airport status to
“personal-use” with FAA, and agrees to not have the
airport shown on any aeronautical charts. Under no
circumstanceswill the department grant awaiver if the
objectionabl e airspace determination by FAA isdueto
incompatibleair traffic patternswith any other airport,
whether private or public-use.

(2) When the owner of a private-use airport petitions

the department to issue a waiver concerning the

prohibition of commercial operationsat theairport, the
department will review the request based on the
following criteria
(A) whether the proposed commercial operationsare
thetypethat will solicit the general public to use the
private-use airport; and
(B) whether the design and layout of the private-use
airport would satisfy the minimum safety standards
and requirements set forth in sections 11(C) or 12
[of thisrule] and required of all public-use airports.

Any waiver of commercia operations by the depart-

ment at aprivate-use airport does not authorizethe use

of theairport by any person or municipality other than
the owner and persons specifically authorized by the
owner of the private-use airport.

(b) All petitions for a waiver shall be on forms pre-
scribed and furnished by the department, shall be sworn
to by the applicant and shall contain a clear concise
statement of the facts together with a request that a
certain requirement be waived. Any waiver granted by
the department shall remain valid as long as the condi-
tionsand circumstances at the airport remain unchanged.
(Indiana Department of Transportation; 1051AC 3-3-23;
filed Jan 6, 1983, 1:55 p.m.: 6 IR 316; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred
from Department of Transportation (100 | AC 3-4-23) to
Indiana Department of Transportation (105 1AC 3-3-23)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

105 | AC 3-3-24 Enfor cement of department actions
Authority: IC 8-9.5-5-8
Affected: IC 4-215; 1C 8-9.5; I1C 8-21-1

1051AC 3-3-25

Sec. 24. (d) The department shall after notice and
opportunity for hearing to any holder of a certificate of
site approval, revoke such certificate and order said
private-use airport closed when it shall reasonably
determine:

(1) that there has been a failure within the time pre-

scribed, or if no time was prescribed, within areason-

able time to devel op the site as a private-use airport;

(2) that there has been failure to maintain compliance

with the conditions of the certificate of site approval;

(3) that the physical appearance would indicate that

there has been an abandonment of the siteasaprivate-

use airport;

(4) that because of change of physical or legal condi-

tionsor circumstancesthat siteisno longer suitablefor

aeronautical purposes for which the approval was
granted.

(b) Any person adversely affected by this regulation
(100 1AC 3-4) [this rule] or any department orders
issued under it may appeal the decision according to the
procedures for review set forth in the Indiana Adminis-
trative Adjudication Act (Indiana Code 4-22-1, et. seq.).
(Indiana Department of Transportation; 1051AC 3-3-24;
filed Jan 6, 1983, 1:55 p.m.: 6 IR 317; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 1R 899) NOTE: Transferred
from Department of Transportation (100 IAC 3-4-24) to
Indiana Department of Transportation (105 IAC 3-3-24)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 3-3-25 I nspections
Authority: |C 8-9.5-5-8
Affected: 1C8-95; IC 8-21-1

Sec. 25. The department may, initsdiscretion, inspect
any private-use airport to determine whether acertificate
of site approval should be issued, to investigate any
complaints received concerning the airport, to determine
whether a petition for awaiver should be granted, or for
any other probable cause. An applicant for, or a holder
of, aprivate-use airport certificate of site approval shall
offer full cooperation to any authorized representative of
the department inspecting the airport or airport site. To
fulfill its safety inspection at any airport, state law
provides that a person who recklessly prevents or ob-
structs the department from inspecting an airport com-
mits a Class B misdemeanor. (Indiana Department of
Transportation; 105 |AC 3-3-25; filed Jan 6, 1983, 1:55
p.m.: 6 IR 317; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Transportation (100 | AC 3-4-25) to Indiana Department
of Transportation (105 IAC 3-3-25) by P.L.112-1989,
SECTION 5, effective July 1, 1989.
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105 I AC 3-3-26 Change of status or abandonment
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 26. (a) Any person who desires to expand and
change a private-use airport to a public-use airport must
first apply to the department for a new certificate of site
approval for a public-use airport as specified in section
6 of thisregulation (100 IAC 3-4) [thisrul€].

(b) Upon the abandonment or closure of any private-
useairport, the owner or operator shall notify the depart-
ment, in writing, of such abandonment or closure imme-
diately, and shall notify the appropriate Flight Service
Station (FSS) of such closing. (Indiana Department of
Transportation; 105 |AC 3-3-26; filed Jan 6, 1983, 1:55
p.m.: 6 IR 317; readopted filed Nov 7, 2001, 3:20 p.m.
25 IR 899) NOTE: Transferred from Department of
Transportation (100 | AC 3-4-26) to Indiana Department
of Transportation (105 IAC 3-3-26) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 IAC 3-3-27 Requirements for temporary air -

ports
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 27. Sections 28 through 31 of this regulation (100
IAC 3-4) [thisrule] shdl apply to al temporary airportsin
the state. (Indiana Department of Transportation; 105 1AC
3-3-27; filed Jan 6, 1983, 1:55 p.m.: 6 IR 318; readopted
filedNov 7,2001, 3:20p.m.: 251R899) NOTE: Transferred
from Department of Trangportation (100 IAC 3-4-27) to
Indiana Department of Transportation (105 1AC 3-3-27) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 3-3-28 Establishment of temporary airport

without approval unlawful
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 28. It shal be unlawful for any municipdity or
person to establish, construct, use or operate any temporary
airport without prior written approva from the department.
(Indiana Department of Transportation; 105 IAC 3-3-28;
filed Jan 6, 1983, 1:55 p.m.: 6 IR 318; readopted filed Nov
7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 |AC 3-4-28) to Indiana
Department of Trangportation (1051AC 3-3-28) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

105 1AC 3-3-29 Application for approval of tempo-
rary airport
Authority: |C 8-9.5-5-8
Affected: 1C8-95; IC 8-21-1
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Sec. 29. (a) Application for approval of a temporary
airport shall be made on forms prescribed and furnished
by the department and shall be accompanied by:

(1) A section of a current federal or state sectional

aeronautical chart or topographic map depicting an

area of at least a 25 nautical mile radius surrounding
the plotted position of the proposed temporary airport.

(2) A detailed drawing on forms provided by the

department, which shows the dimensions of the

proposed airport facilities, property lines, any obstruc-
tions in the approach areas, and the air traffic pattern
for the proposed temporary airport.

(3) Written consent of property owner(s) unless

applicant holdstitle in fee simpleto the proposed site.

(4) A statement pertaining to the type of temporary use

proposed for the site.

(b) Such application must be received by the department
at least fifteen (15) daysprior tothedatetheapplicant wishes
to usethearea. Thistime requirement may be waived where
it is clearly shown that an emergency exists. (Indiana
Department of Transportation; 105 |AC 3-3-29; filed Jan 6,
1983, 1:55p.m.: 61R318; readopted filed Nov 7, 2001, 3: 20
p.m.: 25 IR 899) NOTE: Transferred from Department of
Transportation (100 | AC 3-4-29) to Indiana Department of
Transportation (105 I1AC 3-3-29) by P.L.112-1989, SEC-
TION 5, effective July 1, 1989.

105 1AC 3-3-30 Standardsfor issuing notices
Authority: |C 8-9.5-5-8
Affected: 1C8-95; IC 8-21-1

Sec. 30. (a) The department shall inspect the proposed
sitefor atemporary airport and if it findsthe site to be of
such size and nature, in the opinion of the department, as
to be safefor use by the type of aircraft that will be used
in the operations and to have clear and unobstructed
approachesto thelanding area, thedepartment shall issue
an approval notice.

(b) The department may issue an approval noticefor a
temporary airport for any specified amount of time, not
to exceed thirty (30) days. Upon a clear showing by the
applicant that an emergency exists, the department may
grant time extensions to the approval notice. (Indiana
Department of Transportation; 105IAC 3-3-30; filed Jan
6, 1983, 1:55 p.m.: 6 IR 318; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 3-4-30) to
Indiana Department of Transportation (105 IAC 3-3-30)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 3-3-31 Failuretoapply for approval notice
Authority: |C 8-9.5-5-8
Affected: 1C8-95; IC 8-21-1
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Sec. 31. Failureto apply to thedepartment for approval
notice for a temporary airport at least 15 days prior to
beginning operations shall result in appropriate actions
by the department to close the airport. The department
may invokethe aid of any court of general jurisdictionto
carry out its orders by injunction or other legal process.
(Indiana Department of Transportation; 1051AC 3-3-31;
filed Jan 6, 1983, 1:55 p.m.: 6 IR 318; readopted filed
Nov 7, 2001, 3:20 p.m.: 251R 899) NOTE: Transferred
from Department of Transportation (100 IAC 3-4-31) to
Indiana Department of Transportation (105 IAC 3-3-31)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 3-3-32 Specific exemptions
Authority: |C 8-9.5-5-8
Affected: |C 8-9.5; IC 8-21-1; IC 15-3-3.6-6

Sec. 32. Thisregulation (100 1AC 3-4) [thisrul€] pertain-
ing to the department’s authority to issue certificates of site
approvd, operating certificates of approval, and approval
notices does not apply to provisona landing sites.

A provisiona landing siteisany area, site or location
which is not classified as an airport, has no based air-
craft, and is only used on an occasional basis with the
landowner's permission by helicopters, lighter-than-air
aircraft, or aircraft engaged in aerial applications to
agricultural lands in accordance with the following
statutory restrictions:

(a) Agricultrual [sic.] applicationsif the applicator:

(1) is licensed as a pesticide operator by the state

chemist and has met the requirements of IndianaCode

15-3-3.6-6, and

(2) hasreceived permission to usetheland for agricultural

aviation purposes from the owner or lessee of theland.

(b) Helicoptersif the operator of the helicopter:

(1) meets FAA qudifications for operation of the

specific aircraft;

(2) determines that air routes to and from the site are

acceptable to the aircraft's limitations and that proposed

routesin congested areas provide for emergency landings
in the event that an autorotation descent is necessary;

(3) follows al FAA regulations covering landingsin

the event that an autorotation descent is necessary;

(4) has received permission to use the site from the

owner or lessee of the site.

(c) Lighter-than-air aircraft. However, no person may
operate a lighter-than-air aircraft from any landing site
unless the pilot isin compliance with:

(2) al applicable federal air regulations, and

(2) the department's rules and regulaions which relate to

the operation of lighter-than-air aircraft (100 IAC 4-1)

[1051AC 4-1].

(Indiana Department of Transportation; 1051AC 3-3-32;

1051AC 3-4-1

filed Jan 6, 1983, 1:55 p.m.: 6 IR 318; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 R 899) NOTE: Transferred
from Department of Transportation (100 |AC 3-4-32) to
Indiana Department of Transportation (105 1AC 3-3-32)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

105 IAC 3-3-33 Penalties
Authority: IC 8-9.5-5-8
Affected: 1C8-9.5; IC 8-21-1

Sec. 33. (8) State law providesthat any person who does
not fal within the exemptions set forth above and who uses
a provisond landing site for agricultural applications or
helicopter operations commits aClass B infraction.

(b) State law provides that any person who operates a
lighter-than-air aircraft in violation of this exemption
commits a Class B infraction. (Indiana Department of
Transportation; 105 |AC 3-3-33; filed Jan 6, 1983, 1:55
p.m.: 6 IR 319; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Transportation (100 | AC 3-4-33) to Indiana Department
of Transportation (105 IAC 3-3-33) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 1AC 3-3-34 Severability
Authority: |C 8-9.5-5-8
Affected: 1C8-95; IC 8-21-1

Sec. 34. Theprovisions of thisregulation (100 IAC 3-
4) [thisrul€] are severable, and the finding by any court
that any provision isinvalid does not affect the validity
of the remaining portions. (Indiana Department of
Transportation; 105 |AC 3-3-34; filed Jan 6, 1983, 1:55
p.m.: 6 IR 319; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Transportation (100 | AC 3-4-34) to Indiana Department
of Transportation (105 IAC 3-3-34) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

Rule 4. Ultralight Flightparks

1051AC 3-4-1 Purpose

105IAC3-4-2  Application for certified ultralight
flightparks

1051AC3-4-3 Standardsfor certified ultralight flightparks

1051AC3-4-4 Alteration or expansion of existing certified
ultralight flightparks

1051AC 3-4-5  Noncompliance

1051AC 3-4-6  Enforcement of department actions

105IAC 3-4-7  Inspections

1051AC 3-4-1 Purpose
Authority: IC 8-23-2-6
Affected: 1C 8-21-1

Sec. 1. The purpose of thisruleisto provide avolun-
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tary certification program for ultralight flightparks that
will provide guidance and standardization for the pre-
ferred characteristics desired for modern ultralight
flightparks. Ultralight flightparks are areas, sites, or
locations specifically adapted and used for the landing
and taking off of ultralights. While mandatory standards
have been deemed unnecessary and unduly burdensome
to the ultralight industry, the continuing devel opment of
ultralights has made it desirable to institute this program
to make the public user aware of those flightparks that
meet the criteria for maximizing safety in operations.
Failureto participatein this certification program should
not be construed as being deficient, rather those
flightparks partici pating shoul d be considered asmeeting
all desirable standards for modern ultralight flightparks.
(Indiana Department of Transportation; 105 1AC 3-4-1;
filed Feb 18, 1998, 9:45 am.: 21 IR 2318; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 R 899)

1051AC 3-4-2 Application for certified ultralight

flightparks
Authority: |C 8-23-2-6
Affected: 1C8-21-1

Sec. 2. Proposed or existing ultralight flightparks that
desire to be certified shall file an application on forms
and in the manner prescribed by the Indiana department
of transportation and shall be accompanied by the
following:

(1) A section of afederal or state sectional aeronautical

chart depicting an area of at least a twenty-five (25)

nautical mileradius surrounding the plotted position of

the proposed certified ultralight flightpark.

(2) A detailed drawing on forms provided by the

Indianadepartment of transportation, which will show

the proposed site and the immediate adjacent area,

prepared in such manner as will:

(A) clearly indicatetheinitial and ultimate stages of :
(i) flightpark devel opment;
(i) flightpark property lines;
(iii) obstructions; and
(iv) other general characteristics of the area, in-
cluding distance and direction to the nearest city or
town; and

(B) depict the air traffic pattern for the proposed

certified ultralight flightpark.

(3) Written consent of the property owner unless the

applicant holdstitlein fee simpleto the proposed site.

(4) A statement of thelocation of any sanitary landfills

or open dumps within two (2) miles of the proposed

certified ultralight flightpark boundaries.

(5) Evidence that the applicant has obtained approval

from the local zoning authority to establish a certified

INDIANA DEPARTMENT OF TRANSPORTATION 798

ultralight flightpark at the proposed site.
(6) Federal Aviation Administration Form 7480-1
“Notice of Landing AreaProposal”, asrequired by the
Federal Aviation Administration, is to be filed along
with the state application for certification of an
ultralight flightpark.
(Indiana Department of Transportation; 105 |AC 3-4-2;
filed Feb 18, 1998, 9:45 am.: 21 IR 2319; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 3-4-3 Standards for certified ultralight

flightparks
Authority: IC 8-23-2-6
Affected: 1C8-21-1

Sec. 3. (a) In determining whether it shall issue certifica
tion of an ultrdight flightpark, the Indiana department of
transportation may take into consideration the following:

(1) The proposed:

(A) location;

(B) size;

(C) layout;

(D) expansion options; and
(E) approach ratios.

(2) The nature of the terrain.

(3) The nature of the uses to which the proposed

certified ultralight flightpark will be put.

(4) Such other factors as, under the circumstances, it

regards as having an important bearing thereon,

including the physical safety standards prescribed in
subsection (d) and any Federal Aviation Administra-
tion recommendationsfrom an airspace determination.

(b) Certification of an ultralight flightpark may be
granted with such restrictions and limitations as the
Indiana department of transportation deems reasonable
and necessary for safe flightpark operations. Examples
could include restrictions on nighttime operations or
traffic pattern limitations.

(c) Thecertification of an ultralight flightpark will not
occur if the local governing body has adopted a zoning
ordinance and has not given land use approval to estab-
lish acertified ultralight flightpark at such site.

(d) All certified ultraight flightparks must beinspected at
every two (2) years by the Indianadepartment of transporta
tion and must conform to the physical safety standards
established in this subsection prior to receiving state certifi-
cation. Compliance with these minimum safety standardsis
required at al timesin order to maintain state certification.
The physica safety standards shall be asfollows:

(2) Physical standards as follows:

Minimum usable runway length 1,000 feet
Minimum width for:
Paved runway 40 feet
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Turf runway 60 feet
*Runway safety area 150 feet
Minimum distance between runway centerline and:
Building restriction line 150 feet
Edge of tie-down area 125 feet
Taxiway centerline 100 feet
Approach and departure surface width at:
**Threshold of runway 150 feet
3,000 feet from the threshold 350 feet

* Although the minimum safety standard width for a
runway safety area is one hundred fifty (150) feet, low
crops, such as soybeans, afafa, and wheat, may be
grown within the runway saf ety area beginning no closer
than fifty (50) feet from the runway centerline. High
crops, such as corn and sorghum, must not be grown in
the one hundred fifty (150) foot runway safety area.

** All crops are considered aten (10) foot obstruction
because of transient farm machinery used in farming the
crops. Therefore, no crops may be grown in the area
crosshatched in theillustration bel ow:

| Runway

|l ———— Centerline
Runway |'—””“

1 5()' Runway Threshald
i a7 g
o
[Tg]

|

(2) A certified ultralight flightpark that has two (2) or
more intersecting runways where ultralights must
operate out of the sight of each other must have
warning signs posted at the departure end of each
runway or at the taxiway entrance to the runway. The
warning signs must be clearly visible and distinguish-
able from at least one hundred (100) feet away and
shall include language that clearly indicates the inher-
ent danger. The language recommended by the depart-
ment is “Warning: Ultralights Using Runway 9/27
Cannot Be Seen.”.

| 80’ . 80’ ;

~ e

(3) Ultrdight flightpark and runway markingsasfollows:
(A) All paved runways must be marked with runway
numbers and centerline.

(B) Boundary markersfor turf runwayswill berequired
if the usable landing area is not clearly defined as
observed froman atitude of onethousand five hundred
(1,500) feet above ground level. Markers must consist
of orangetraffic cones or such other materia approved
by the Indiana department of transportation.
(C) Turf runway thresholds must be marked with
orangetraffic conesor such material approved by the
Indiana department of transportation and must
consist of three(3) conesplaced perpendicular tothe
runway centerline on both sides of the runway,
located no further thanten (10) feet fromthelongitu-
dinal edges of the runway.
(D) Threshold markers for all runways, whether
paved or turf, must be located such that they will
provide, at a minimum, the following:
(i) Fifteen (15) feet vertical clearance over all
public use roads at afifteen (15) to one (1) glide
angle taken from such threshold.
(i) Twenty-three (23) feet vertical clearance over
all railroads at afifteen (15) to one (1) glide angle
taken from such threshold.
(iif) At afifteen (15) to one (1) glide angle commenc-
ing a such thresholds, clearance over al objects
within the gpproach and departure surface symmetri-
cal about the extended centerline of the runway for a
distance of three thousand (3,000) feet from such
thresholds. (See dso subdivision (1).)
(4) In addition to complying with the physical safety
standards set forth in this subsection, al certified
ultralight flightpark ownersand operatorsshall contin-
uously maintain ultralight operational areas on the
ultralight flightpark. All operational areas on the
ultralight flightpark should be inspected at least once

a day. In addition, it is the responsibility of the

ultralight flightpark owner or operator to identify,

assess, and disseminate information by notices to
airmen through the appropriate Federal Aviation

Administration Flight Service Station concerning

conditions on or in the vicinity of the ultralight

flightpark that affect the safe operation of ultralights.

(5) No night operations will be permitted at certified

ultralight flightparks.

(6) All certified ultralight flightparks must have and

maintain the following:

(A) At least one (1) wind direction indicator that
shows a true indication of the wind on the landing
areaand isreadily visible to ultralights.

(B) A telephone must be made available during
operational hours.
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(C) An approved segmented circle with runway turn
indicatorswhen anonstandard traffic patternisused.
(D) A suitable area for parking automobiles, ade-
quately marked off or fenced to prevent dangerous
overrunning of the landing area and ultralight park-
ing area.
(E) A copy of current ultrdight flightpark safety rules
and regulations posted conspicuoudly at the ultralight
flightpark and filed with the Indiana department of
transportation. The ultrdight flightpark rules and
regulations should address the following:
(i) Air traffic patterns.
(i) Taxi instructions.
(iif) Cam wind runway usage.
(iv) Any emergency readiness programs.
(Indiana Department of Transportation; 105 IAC 3-4-3;
filed Feb 18, 1998, 9:45 am.: 21 IR 2319; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 1R 899)

1051AC 3-4-4 Alteration or expansion of existing

certified ultralight flightparks
Authority: |C 8-23-2-6
Affected: 1C8-21-1

Sec. 4. Any alteration or expansion to a certified
ultralight flightpark should be approved by the Indiana
department of transportation prior to construction to
ensure certification can be maintained. Application for
approval of an ateration or expansion may be made by
filling [sic., filing] a copy of either Federal Aviation
Administration Form 7480-1, “Natice of Landing Area
Proposal” or Federal Aviation Administration Form
7460-1, “ Noticeof Proposed Construction or Alteration”
with thelndianadepartment of transportation. Asusedin
thissection, “ alteration or expansion” includes, butisnot
limited to, any of the following:

(1) Any change in the length, width, direction, or

surface of runways or landing strips.

(2) Construction or installation of any building or other

obstacle on the certified ultralight flightpark property,

including ultralight parking or tie-down areas.

(3) Change in any markings.

(Indiana Department of Transportation; 105 |AC 3-4-4;
filed Feb 18, 1998, 9:45 a.m.: 21 IR 2320; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 3-4-5 Noncompliance
Authority: IC 8-23-2-6
Affected: 1C8-21-1

Sec. 5. Any certified ultralight flightpark not in com-
pliance with the minimum saf ety standardsin section 3 of
this rule, as determined by an Indiana department of
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transportation inspection, shall correct thenoted deficien-
cies within thirty (30) days following notice of the
deficiencies from the Indiana department of transporta-
tion. The Indiana department of transportation will
providetechnical assistance, asrequested by any certified
ultralight flightpark owner or operator, to assist the
flightpark in satisfying the minimum physical standards;
however, failure to correct the noted deficiencies within
the established time element shall result in appropriate
actionstaken by the Indianadepartment of transportation
to revoke state certification under section 6 of thisrule.
(Indiana Department of Transportation; 105 |AC 3-4-5;
filed Feb 18, 1998, 9:45 a.m.: 21 IR 2321; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 1R 899)

1051AC 3-4-6 Enforcement of department actions
Authority: |C 8-23-2-6
Affected: 1C 4-21.5-3; IC 8-21-1

Sec. 6. () The Indiana department of transportation
shall, after notice and opportunity for hearing to any
certified ultralight flightpark, revoke such certification
when it reasonably determines the following:

(1) Therehasbeen failureto maintain compliancewith

the conditions of the certification.

(2) The physical appearance would indicate that there

has been abandonment of the site as a certified

ultralight flightpark.

(3) That because of physical or legal conditions or

circumstances that site no longer meets the standards

by which the approval was granted.

(b) Any person adversely affected by this rule or any
ordersof the Indianadepartment of transportation issued
under this rule may appeal the decision according to the
procedures for review set forth in 1C 4-21.5-3.

(c) When any certified ultralight flightpark or runway
is abandoned or closed voluntarily, the owner shall file
the Federal Aviation Administration Form 7480 with the
Federal Aviation Administration and a copy to the
Indiana department of transportation. The owner of the
flightpark shall also mark the airport in accordance with
the Federal Aviation Administration Advisory Circular
150/5340-1G Section 4 “ Standards for Airport Mark-
ings’, effective September 27, 1993, which is hereby
incorporated by reference.

(d) If certification is revoked, the ultralight flightpark
shall not be construed as deficient, rather the Indiana
department of transportation shall no longer endorsethe
ultralight flightpark as meeting preferred characteristics
that maximizethe saf ety of modern ultralight flightparks.
(Indiana Department of Transportation; 105 |AC 3-4-6;
filed Feb 18, 1998, 9:45 am.: 21 IR 2321; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 R 899)
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105 1AC 3-4-7 Inspections
Authority: IC 8-23-2-6
Affected: 1C8-21-1

Sec. 7. Anagpplicant for or theholder of acertificatefor an
ultrdight flightpark shal offer full cooperation to any
authorized representative of the Indiana department of
trangportation inspecting the ultraight flightpark. The
Indianadepartment of transportationisentitled toreasonable
access to the lands, buildings, equipment, and operating
records of a certified ultraight flightpark. To fulfill safety
inspections at any certified ultralight flightpark, state law
provides that a person who recklessy prevents or obstructs
the Indiana department of transportation frominspecting an
ultrdight flightpark commits a Class B misdemeanor.
(Indiana Department of Trangportation; 105 IAC 3-4-7,
filed Feb 18, 1998, 9:45 am.: 21 IR 2321; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 1R 899)

ARTICLE 4. LIGHTER-THAN-AIR
AIRCRAFT

Rulel. Genera Provisions

Rule 1. General Provisions

105IAC4-1-1  Applicability
1051AC4-1-2  Operations
1051AC4-1-3  Areaof operations
1051AC4-1-4  Minimum standards

1051AC 4-1-1 Applicability
Authority: IC 8-21-1-8
Affected: 1C 8-21-1-10.1

Sec. 1. Applicability. These regulations shall apply to
any lighter-than-air aircraft and to any pilot-in-command
of alighter-than-air aircraft, including freeballoons (both
hot air with and without an airborne heater and gas) and
airships (both hot air with and without an airborne heater
and gas), but specifically excluding any moored balloons,
kites, unmanned rocketsand unmanned freeballoonsand
any lighter-than-air aircraft that are not subject to Federal
Aviation Regulations as now in effect or hereafter
amended, operating within the territorial limits of the
Stateof Indiana. (Indiana Department of Transportation;
1051AC 4-1-1; filed Mar 26, 1980, 4:05 p.m.: 31R925;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 4-1-1) to Indiana Department of Transporta-
tion (105 IAC 4-1-1) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 4-1-2 Operations
Authority: IC 8-21-1-8
Affected: |C 8-21-1-10.1

1051AC 4-1-3

Sec. 2. Operations. All operationsof balloons, airships,
and other lighter-than-air aircraft operatinginthe State of
Indianashall bein compliance with the Federal Aviation
Regulations and the Regulations of the Aeronautics
Commission of Indiana.

All lighter-than-air aircraft shall carry airworthiness
certificates, registrations, certificates of inspections, and
display the state registration sticker with the airworthi-
ness certificate.

For purposes of this article, a person, other than a
student pilot, shall be deemed to bethe pilot-in-command
with respect to any period of time during which he is
manipulating the controls of alighter-than-air aircraft or
acting asflight instructor on said aircraft. A student pilot
shall be deemed to be the pilot-in-command only when
he is manipulating the controls of a lighter-than-air
aircraft during a solo flight.

Each pilot-in-command of lighter-than-air aircraft shall
assure the following items:

(1) Before beginning a flight, familiarize him-

self/herself with all available information concerning

that flight including weather reports and forecasts.

(2) All flights shall be properly logged in the pilot log

book and shall contain information locating initial

takeoff and final landing sites, date, time of flight and
number of intermediate landings.
(for the purposes of thisarticle, an intermediate landing,
shall be any contact of the aircraft with earth or any
object thereon).

(3) Minimum fuel required for initial takeoff will be

sufficient to allow for an estimated 30 minutes of flight

on hot air balloons with airborne heaters.

(4) Maximum flight time will allow for a minimum of

15% usable fuel, by volume, to remain in one tank at

the time of fina landing.

(5) Beforeinflation and initial takeoff passengersand

crew members shall beinstructed asto the appropriate

proceduresrelating to the operation of said aircraft, the
retrieval of said aircraft after final landing and the
appropriate methods of crowd control to promote the
safety of persons and property within the near vicinity
of said aircraft.
(Indiana Department of Transportation; 105 IAC 4-1-
2; filed Mar 26, 1980, 4:05 p.m.: 3 IR 925; readopted
filed Nov 7, 2001, 3:20 p.m.: 251R 899) NOTE: Trans-
ferred from Department of Transportation (100 |AC 4-
1-2) to Indiana Department of Transportation (1051AC
4-1-2) by P.L.112-1989, SECTION 5, effective July 1,
19809.

1051AC 4-1-3 Areaof operations
Authority: IC 8-21-1-8
Affected: IC 8-21-1-8; IC 8-21-1-10.1
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Sec. 3. Area of Operations. If a balloon takeoff or
landing areaislocated where operationsdo not endanger
lives or property on the ground and do not interfere with
other authorized use of the navigable airspace, the
takeoff or landing areaneed not be approved, licensed or
registered by the Commission. Operations at the takeoff
or landing area shall be carried out in a prudent manner
and with due regard for safety.

(1) The pilot-in-command assumes financial responsi-

bility for any damage caused by the takeoff, landing or

the recovery of the balloon.

(2) Thepilot-in-command shall make every reasonable

effort to contact the property owner on whose property

afinal landing has been made.
In the case of a Balloon School.

(2) If it is an approved school under Part 141 of the

Federal Aviation Regulations, the field must have

Aeronautics Commission site approval.

(Indiana Department of Transportation; 105 |AC 4-1-3;
filed Mar 26, 1980, 4:05 p.m.: 3 1R 925; readopted filed
Nov 7, 2001, 3:20 p.m.: 251R 899) NOTE: Transferred
from Department of Transportation (100 IAC 4-1-3) to
Indiana Department of Transportation (105 IAC 4-1-3)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 4-1-4 Minimum standards
Authority: 1C 8-21-1-8
Affected: 1C 8-21-1-8; IC 8-21-1-10.1

Sec. 4. Minimum Standards. All pilots-in-command
and/or ownersof hot air balloonswith airborne heatersshall
comply with the following equipment requirements to be
carried on board the balloon in addition to those items
normally required by theaircraft manuf acturer or the Federal
Aviation Regulations. Aircraft normally required to carry
items as listed shall not be required to duplicate.

(1) A dry type fire extinguisher of the type and kind

normally usedto extinguish eectrical andliquidfuel fires.

(2) At least two methods of pilot light ignition such as

astirker [sic.] and acigarettelighter, or two strikersor

astirker [sic.] and matches.
(Indiana Department of Transportation; 105 |AC 4-1-4;
filed Mar 26, 1980, 4:05 p.m.: 3 1R 926; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 1R 899) NOTE: Transferred
from Department of Transportation (100 IAC 4-1-4) to
Indiana Department of Transportation (105 IAC 4-1-4)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

ARTICLE 5. RAILROADS
Rulel. Tariffsand Rates
Rule 2. Abandonment of Railway Stations; Establishment of
Interlocking Systems

Rule 3. Reporting of Railroad Accidents

Rule4.
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Railroad Construction; Lateral and Vertical Clearance

Requirements

Rule 5.
Rule 6.

Rail Service Continuation Subsidies
Railroad Policemen; Basic Training and Fitness

Standards

Rule 7.
Rule 8.
Rule 9.

Downgrading of Rail-Highway Crossing Protection
Crossing Construction or Relocation
Filing of Railroad Operating Information

Rule 10. Opening and Closing Railroad Crossings

Rulel. Tariffsand Rates

1051AC5-1-1
1051AC 5-1-2
1051AC 5-1-3
1051AC5-1-4
1051AC 5-1-5
105 1AC 5-1-6
1051AC 5-1-7
1051AC 5-1-8
1051AC 5-1-9
1051AC 5-1-10
1051AC5-1-11
1051AC5-1-12
1051AC 5-1-13
1051AC 5-1-14
1051AC 5-1-15

1051AC 5-1-16
1051AC 5-1-17
1051AC 5-1-18
1051AC 5-1-19
1051AC 5-1-20
1051AC5-1-21
1051AC 5-1-22
1051AC 5-1-23
1051AC5-1-24

1051AC 5-1-25
105 1AC 5-1-26

105 1AC 5-1-27

1051AC 5-1-28
1051AC 5-1-29

1051AC 5-1-30
1051AC 5-1-31

1051AC 5-1-32
1051AC 5-1-33
1051AC5-1-34
1051AC5-1-35

1051AC 5-1-36
1051AC 5-1-37
1051AC 5-1-38
1051AC 5-1-39
1051AC 5-1-40
1051AC 5-1-41

Policy

Standards and procedures

Railroad tariffs; filing notice

Content of notice

Defect in notice; consegquence
Commencement of proceedings

Duration of suspension period

Grounds for suspension

Market dominance

Reasonableness of rate; evaluation

Burden of proof

Rate flexibility

Suspension actions; monetary adjustments
Filing procedures

Refund or collection; determination of
commission

Monetary adjustments

Intramodal competition

Intermodal competition

Geographic competition

Product competition

Formal complaints; general alegations
Formal complaints; damages sought
Formal complaints; general

Formal complaints; tariff or schedule refer-
ences

Formal complaints; prayers for relief
Formal complaints; amended and supple-
mental

Formal complaints; answers and cross
complaints

Formal complaints; satisfaction

Formal complaints; signature and verifica
tion

Formal complaints; certificate of service
Statements of claimed damages; commis-
sion findings

Zone of rate flexibility

Market dominance; rates established

Rail rates; reasonable minimum
Reasonableness of existing rates; burden of
proof

Rate adjustments; non-applicability
Reparation statement

Rail carrier contracts

Contract implementation date

Contracts; filing; complaints; review
Common carrier responsibilities
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105 IAC 5-1-42
1051AC 5-1-43
105 IAC 5-1-44
1051AC5-1-45
105 1AC 5-1-46
105 IAC 5-1-47
105 IAC 5-1-48
105 1AC 5-1-49
1051AC 5-1-50
105AC5-1-51

Contract enforcement

Agricultural commodities contracts

Form of contracts

Filing of contract and summary; availability
Contract title page

Contract numbering system

Contract summary contents

Contract summary availability

Notice of filing

Exemption proceedings

1051AC 5-1-1 Poalicy
Authority: 1C 8-1-1-3; IC 8-1-1-12
Affected: 1C 8-3-1-3; IC 8-3-1-8

Sec. 1. Public Law 96-448, “ The Staggers Rail Act of
1980", requires the states which wish to retain jurisdic-
tion to bring their standards and procedures for regulat-
ing railroad rates, classifications, rulesand practicesinto
conformity with the Interstate Commerce Act. It is the
intent of Congress that railroad companies receive
adequate revenues through regulatory encouragement of
modal competition, rate flexibility, and relaxed rate
reasonabl eness standards.

Mindful of this commission's obligations to safeguard
the public's interests, it shall henceforth be the policy of
the public service commission of Indiana to regulate
railroad mattersin amanner consi stent with the standards
and procedures set forth by Congress in the Interstate
CommerceAct. (Indiana Department of Transportation;
105 IAC 5-1-1; filed May 18, 1983, 2:18 p.m.: 6 IR
1200; readopted filed Nov 7, 2001, 3: 20 p.m.: 251R899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-1-1) to Indiana Department of Transporta-
tion (105 IAC 5-1-1) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 5-1-2 Standardsand procedures
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 2. The Staggers Act requires the states to adopt
uniform standards and proceduresfor regulating railroad
rates, rules and practices which are in accord with the
provisions of the Act. Thisand thefollowing administra-
tiverulesconstitutel ndianasrevised approachtorailroad
regulation. Thestandardsand proceduresincludedin 170
IAC 3-1.1-3 through 3-1.1-56 [ sections 3 through 51 of
thisrule] supersede any previous rules or regulations to
the extent that the previous rules or regulations might be
in conflict with them.

Indianashall not exercisejurisdiction over general rate
increases, inflation-based rate increases, and fuel adjust-
ment surcharges. Further, Indiana shall not require

1051AC5-1-2

prejustification of rateincreases. Thesepointsaretreated
in1701AC 3-1.1-6 through 3-1.1-16 and 170 IAC 3-1.1-
21 through 3-1.1-37 [ sections 6 through 16 of thisrule
and sections 21 through 37 of thisrulg] .

The timing for rail rate changes shall be 10 days and
20 daysfor decreases and increases, respectively. These
points are covered in 170 IAC 3-1.1-3 through 3-1.1-5
[sections 3 through 5 of thisrule] .

Indiana shall complete investigation and suspension
cases within five months, although a three month exten-
sion may be applied for in each case. Indiana shall not
suspend rates on its own motion, and shall not suspend a
proposed rate change unless a protestant showsthat heis
substantially likely to prevail on the merits of his case;
that without suspension the proposed ratewill cause him
substantial injury; and that aninvestigation with arefund
and trust account provision will afford him insufficient
protection. Indiana shall handle refund requirementsin
accordance with the provisionsof 49 U.S.C. Sec. 10707.
These points are treated in 170 IAC 3-1.1-6 through 3-
1.1-16 [ sections 6 through 16 of thisrule].

In approaching the issue of rate reasonableness,
Indiana shall first consider, within 90 days, whether or
not thetrafficin questionissubject to market dominance.
Standards for market dominance determinations are
treated in 170 IAC 3-1.1-17 through 3-1.1-20 [ sections
17 through 20 of this rule]. A finding that no market
dominance exists shall be conclusive evidencethat arate
is reasonable. Should market dominance be found, a
reasonabl eness determination shall be made based onthe
principle of railroad revenue adequacy, an evaluation of
the ratio of revenue to variable cost for the traffic in-
volved, the revenue contribution of the traffic to the
railroad'srevenuebase, and national energy and transpor-
tation goals. These procedures aretreated in 170 |AC 3-
1.1-6 through 3-1.1-16 [sections 6 through 16 of this
rule].

Railroad rates may be altered in accordance with the
zone of rate flexibility provisions of 49 U.S.C. Sec.
10707a. Theseprovisionsareincorporatedin 1701AC 3-
1.1-6 through 3-1.1-16 and 170 IAC 3-1.1-21 through 3-
1.1-37 [ sections 6 through 16 of thisruleand sections 21
through 37 of thisrule].

To encourage shipper and railroad planning, Indiana
shall regulateintrastate contract ratesin accordance with
49 U.S.C. Sec. 10713. These points are treated in 170
IAC3-1.1-38through 3-1.1-50.1 [ sections 38 through 50
of thisrule].

Indiana adopts the applicable provisions of 49 U.S.C.
Sec. 10741 on discrimination. Indiana shall not make a
finding of discrimination if differencesin rates, classifi-
cation, rules and practices result from differences in
service provided.
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Discrimination shall not be found to apply to the
following sections of 49 U.S.C.:

(1) Sec. 10713—Contract rates, other than as provided

for in subsection (d)(2)(B);

(2) Sec. 10705a-Surcharges or cancellations;

(3) Sec. 10728—Separateratesfor distinct rail services;

(4) Rail rates applicable to different routes; or

(5) Sec. 10751-Business entertainment expenses.

Indianamay undertakean exemption proceeding either on
its own motion or upon petition from any interested party.
An exemption granted for a class of interstate traffic shdl
automaticaly apply in Indiana. Each exemption initiative
shdl be consdered individudly, in accordance with the
provisonsof 170 IAC 3-1.1-56 [ section 51 of thisrul€].

Indiana shall regulate two special classes of rates,
limited liability rates and rates on recyclable materials,
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in amanner consistent with federal law, specifically 49
U.S.C. Sec. 10730, and 49 U.S.C. Sec. 10731, respec-
tively. Recyclable materials shall be transported at a
revenue to variable cost ratio of no more than that
allowed by the Staggers Act as amended from time to
time. Railroads are free to publish rates under which
the liability of the carrier is limited to a value estab-
lished by the written declaration of the shipper or by
written agreement between the shipper and railroad.
These pointsaretreated in 170 IAC 3-1.1-6 through 3-
1.1-16 [ sections 6 through 16 of thisrule].

To further clarify the regulatory approach which
Indiana will employ, the public service commission of
Indiana hereby adopts the following sections of the
Interstate Commerce Act as amended by Staggers Rail
Act of 1980.

Section 10505 — Exemption

Section 10701a — Standardsfor ratesfor rail carriers

Section 10704(a)(2)(4) — Adeguate revenues

Section 10705 — Authority: through routes, joint classifications, rates and divisions
Section 10705a — Joint rate surcharges and cancellations

Section 10706 — Rate agreements; exemption from antitrust laws
Section 10707 — Investigation and suspension of rates

Section 10707a — Zoneof rail carrier rate flexibility

Section 10709 — Determination of market dominance

Section 10712 — Inflation-based rate increases

Section 10713 — Contracts

Section 10726 — Long and short haul transportation

Section 10730 — Ratesand liability based on value

Section 10731e — Transportation of recyclable materials

Section 10741 — Ratediscrimination

Section 10751 — Business entertainment expenses

Section 10762 — General tariff requirements

(Indiana Department of Transportation; 105 |AC 5-1-2; filed May 18, 1983, 2: 18 p.m.: 6 IR 1200; filed Feb 27, 1985,
9:24 am.: 8 IR 767; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from Department of
Transportation (100 1AC 6-1-2) to Indiana Department of Transportation (1051AC5-1-2) by P.L.112-1989, SECTION

5, effective July 1, 1989.

1051AC 5-1-3 Railroad tariffs; filing notice
Authority: IC 8-1-1-3; 1C 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 3. Thenoticeperiodfor filing railroad tariffswith
the public service commission of Indianawhich contain
new or changed rates, classifications, rules practices or
other provisions shall be asfollows:

(a) Thetariff shall beonfilewith thiscommission at least
30 days prior to its effective date for rates or provisions
published in connection with new service or changes
resulting in increased rates or decreased vaue of service.

(b) The tariff shall be on file with this commission at
least 10 days prior to its effective date for changes
resulting in decreased rates or increased value of service,
or changes resulting in neither increases nor reductions.

(c) The tariff shall be on file with this commission at
least 45 days prior to its effective date for joint rate
surcharges and cancellations filed pursuant to the provi-
sions of 49 U.S.C. Sec. 10705a

(d) A ralroad or its publishing agent may file an
application pursuant to IC 8-3-1-8, to depart from the
provisions of 170 IAC 3-1.1 [thisrulé].
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(e) Railroad contracts shall be filed with this commis-
sion pursuant to the provisions of 170 IAC 3-1.1-38
through 3-1.1-50.1 [ sections 38 through 50 of thisrule] .
(Indiana Department of Transportation; 105 1AC 5-1-3;
filed May 18, 1983, 2:18 p.m.: 6 IR 1202; filed Feb 27,
1985, 9:24 a.m.: 8 IR 769; readopted filed Nov 7, 2001,
3:20 p.m.: 251R899) NOTE: Transferred from Depart-
ment of Transportation (100 IAC 6-1-3) to Indiana
Department of Transportation (105 IAC 5-1-3) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 5-1-4 Content of notice
Authority: 1C 8-1-1-3; |C 8-1-1-12
Affected: 1C 8-3-1-3; IC 8-3-1-8

Sec. 4. Eachrate publication filed with thecommission
shall be in the form prescribed by the commission and
shall contain such information as the commission may
require, including, but not limited to:

(1) A tariff containing all relevant and material provi-

sionsrelating to the rate and its application. The tariff

shall comply with the interstate commerce commis-
sion'srulesfor filing and construction of tariffs.

(2) A statement of the effect which therate shall have

on the carrier's gross revenue (increase, decrease, no

change).

(Indiana Department of Transportation; 105 1AC 5-1-4;
filed May 18, 1983, 2:18 p.m.: 6 IR 1202; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 R 899) NOTE: Trans-
ferred fromDepartment of Transportation (100 1AC 6-1-
4) to Indiana Department of Transportation (105 |AC 5-
1-4) by P.L.112-1989, SECTION 5, effective July 1,
1989.

1051AC 5-1-5 Defect in notice; consequence
Authority: IC 8-1-1-3; 1C 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 5. No rate shall be considered published under the
provisions of the Staggers Act unless notice has been
given in compliance with this section. However, if a
tariff isfiled and becomes effective, despite somedefect,
therates, charges, fares, classifications, rules, etc., inthat
tariff arein effect and will be applied until cancelled or
amended or until they are stricken from the files by the
Indianapublic servicecommission. (Indiana Department
of Transportation; 105 IAC 5-1-5; filed May 18, 1983,
2:18 p.m.: 6 1R 1202; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899) NOTE: Transferred from Department
of Transportation (100 IAC 6-1-5) to Indiana Depart-
ment of Transportation (105 IAC 5-1-5) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

1051AC 5-1-7

1051AC 5-1-6 Commencement of proceedings
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3;1C 8-3-1-8

Sec. 6. When a new individual or joint rate (except
genera rate increases, inflation-based increases, or fuel
adjustment surcharges filed under the provisions of 49
U.S.C. Sec. 11501(b)(6) over which the public service
commission of Indianahasno jurisdiction) or anindivid-
ual or joint classification, rule, or practice related to a
rate is filed with the public service commission of
Indiana by arail carrier the commission may:

(1) uponitsown initiative, commence an investigation

proceeding, or

(2) upon protest of an interested party commence an

investigation proceeding, or

(3) upon protest of an interested party commence an

investigation and suspension proceeding
to determine whether the proposed rate, classification,
rule or practiceisdiscriminatory, unreasonable, or in any
other way violates applicable law.

Rates based on limited carrier liability may be pub-
lished and filed with the commission, without prior
approval, pursuant to 49 U.S.C. Sec. 10730. However,
such rates will be subject to protest on grounds such as
unreasonableness or nonconformance with the tariff
publicationrequirementsfoundin49 CFR 1300.4(i)(11).

The commission shall give reasonable notice to
interested parties before beginning a proceeding. How-
ever, the commission may begin the proceeding without
allowing an interested party to file an answer. (Indiana
Department of Transportation; 1051AC 5-1-6; filed May
18, 1983, 2:18 p.m.: 6 IR 1202; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-1-6) to
Indiana Department of Transportation (105 IAC 5-1-6)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 5-1-7 Duration of suspension period
Authority: |C 8-1-1-3; 1C 8-1-1-12
Affected: |C 8-3-1-3; 1C 8-3-1-8

Sec. 7. The commission shall complete a proceeding
commenced under 170 IAC 3-1.1-6 [section 6 of this
rule] within five months from the effective date of the
proposed rate, classification, rule or practice except that
if the commission reports to the interstate commerce
commission that it cannot make a final decision within
that time and explains the reason for the delay, it may
then take an additional three months to complete the
proceeding and make a final decision.

If the commission does not render a final decision
within the applicable time period the rate, classification,
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rule or practice shall become effectiveimmediately or, if
already in effect, shall remain in effect.

However, if arailroad makes atariff filing to adjust an
intrastate rate, rule or practice under 49 U.S.C. Sec.
11501(d) to that of similar traffic moving in interstate
commerce, and the commission investigates or suspends
such tariff filing, the carrier may apply to the interstate
commerce commission to review the matter if the public
service commission of Indianahas not acted with finality
by the 120th day after the tariff wasfiled. If the carrier
elects not to refer the matter to the interstate commerce
commission the public service commission [sic., of]
Indiana may decide the issue within five months, as
provided for in this subsection. (Indiana Department of
Transportation; 1051AC5-1-7; filed May 18, 1983, 2: 18
p.m.: 6 1R 1203; filed Feb 27, 1985, 9:24 a.m.: 8 IR 7609;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-1-7) to Indiana Department of Transporta-
tion (105 IAC 5-1-7) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 5-1-8 Groundsfor suspension
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 8. The commission may not suspend a proposed
rate, classification, rule, or practice unless it appears
fromthe specific facts shown by theverified statement of
aperson that:

(1) it is substantialy likely that the protestants will

prevail on the merits;

(2) without suspension, the proposed rate change will

cause substantial injury to the protestant or the party

represented by the protestants; and

(3) because of the peculiar economic circumstances of

the protestant, the provisions of 170 IAC 3-1.1-13

[section 13 of thisrule] do not protect the protestant.
(Indiana Department of Transportation; 105 AC 5-1-8;
filed May 18, 1983, 2:18 p.m.: 6 IR 1203; filed Feb 27,
1985, 9:24 a.m.: 8 IR 769; readopted filed Nov 7, 2001,
3:20 p.m.; 25 IR 899) NOTE: Transferred from Depart-
ment of Transportation (100 IAC 6-1-8) to Indiana
Department of Transportation (105 IAC 5-1-8) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 5-1-9 Market dominance
Authority: 1C 8-1-1-3; |C 8-1-1-12
Affected: 1C 8-3-1-3; IC 8-3-1-8

Sec. 9. (@) When the new individual or joint rate is
alleged to be unreasonably high, the commission, within
90 daysafter thestart of aproceeding under thisadminis-
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trative rule, shall determine whether or not the railroad
proposing the rate has market dominance over the
transportation to which the rate applies.

(b) If the commission finds that:

(1) The railroad proposing the rate has market domi-

nance over the transportation to which therate applies,

it shall then proceed to determine whether or not the
proposed rate exceeds amaximum reasonablelevel for
that transportation.

(2) The railroad proposing the rate does not have

market dominance over thetransportation to which the

rate applies, it shall not make a determination on the
issue of reasonableness.

(c) A finding by the commission that the proposed rate
has arevenue-variable cost percentage which is equal to
or greater than the percentages found in 49 U.S.C. Sec.
10709(d)(2) does not establish a presumption that:

(2) therailroad has or does not have market dominance

over such transportation, or

(2) the proposed rate exceeds or does not exceed a

reasonable maximum level.

(d) Evidentiary guidelines for the determination of
whether or not the railroad has market dominance over
thetransportation to which therate appliesshall befound
in 170 IAC 3-1.1-17 through 3-1.1-20 [sections 17
through 20 of thisrule] . (Indiana Department of Trans-
portation; 1051AC5-1-9; filed May 18, 1983, 2: 18 p.m.:
6 IR 1203; filed Feb 27, 1985, 9:24 am.: 8 IR 769;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-1-9) to Indiana Department of Transporta-
tion (105 IAC 5-1-9) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

105 IAC 5-1-10 Reasonableness of rate; evaluation
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: 1C 8-3-1-3; IC 8-3-1-8

Sec. 10. (8) Except for nonferrous recyclables, the com-
mission shall evaluate the reasonableness of arate only after
market dominance has been established. In determining
whether arateisreasonable, the commission shal consider,
among other factors, evidence of thefollowing:

(1) the amount of traffic which is transported at

revenues which do not contribute to going concern

value and efforts made to minimize such traffic;

(2) the amount of traffic which contributes only

marginally to fixed costs and the extent to which, if

any, rates on such traffic can be changed to maximize
the revenues from such traffic; and

(3) thecarrier'smix of rail traffic to determinewhether

the shippersof one commodity are paying an unreason-

able share of the carrier's overall revenues.
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(b) Pursuant to the interstate commerce commission's
decision in Ex Parte 394, a rate on nonferrous recyclable
materia is presumed to be unreasonable when itisset a a
revenueto variable cost ratio greater than that allowed by the
Staggers Act as amended from time to time. (Indiana
Department of Transportation; 105 IAC 5-1-10; filed May
18,1983, 2:18 p.m.: 61R1203; readopted filed Nov 7, 2001,
3:20p.m.: 251R899) NOTE: Transferred fromDepartment
of Transportation (100 |AC 6-1-10) to Indiana Department
of Transportation (105 IAC 5-1-10) by P.L.112-1989,
FECTION 5, effective July 1, 1989.

105 IAC 5-1-11 Burden of proof
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 11. (a) Genera-The burden shall be on the
protestant to prove the matters described in 170 IAC 3-
1.1-8[section 8 of thisrul€] .

(b) Market Dominance:
(1) Jurisdiction—The respondent railroad shall bear the
burden of showing that the commission lacksjurisdiction
to review the proposed rate because the rate produces a
revenue-variable cost percentage that is less than the
percentages found in 49 U.S.C. Sec. 10709(d)(2). The
railroad may meset its burden of proof by showing the
revenue-variablecost percentagefor that transportationto
whichtherateappliesislessthanthethreshold percentage
cited in 49 U.S.C. Sec. 10707(d)(2). The protestant may
rebut the railroad's evidence with a showing that the
revenue-variablecost percentageisequal toor greater than
the threshold percentagein 49 U.S.C. Sec. 10709(d)(2).
(2) Intramodal and intermodal competition-The
protestant shall bear the burden of demonstrating that
there exists no effective intramodal or intermodal
competition for the transportation to which the rate
applied. Respondent railroad may rebut the protestant's
showing with evidence that effective intramodal or
intermodal competition exists.
(3) Product and geographic competition—If intramodal
and intermodal competition is shown not to exist, the
respondent railroad shall have the burden of proving
that either product or geographic competition for the
involved transportation doesexist. Theprotestant shall
then have the burden of proving that such competition
is not effective.

(c) Reasonableness:

(1) Rateincreases:

(A) Protestant's burden of proof—A party protesting
arate increase shall bear the burden of demonstrat-
ing its unreasonableness if such rate;
(i) isauthorized under 49 U.S.C. Sec. 10707a; and
(ii) results in a revenue-variable cost percentage for
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thetransportation towhichtherate applied that isless
than the lesser of the percentages described in clauses
(i) and (ii) of 49 U.S.C. Sec. 10707a(€)(2)(A).
(B) Respondent's burden of proof—The respondent
railroad shall bear the burden of demonstrating the
reasonableness of arate increase if such rate;
(i) is greater than that authorized under 49 U.S.C.
Sec. 10707a, or
(i) resultsin arevenue-variable cost percentagefor
the transportation to which the rate applied that is
equal to or greater than thelesser of the percentage
described in clauses (i) and (ii) of the 49 U.S.C.
Sec. 10707a(e)(2)(A); and
(i) it is subjected to an investigation by the com-
mission under 49 U.S.C. Sec. 10707.
(2) Rate decreases-A party protesting a rate decrease
shall bear the burden of demonstrating that the rate
does not contribute to the going concern value of the
railroad, and is therefore unreasonably low.
(Indiana Department of Transportation; 1051AC5-1-11;
filed May 18, 1983, 2:18 p.m.: 6 IR 1204; filed Feb 27,
1985, 9:24 a.m.: 8 IR 770; readopted filed Nov 7, 2001,
3:20 p.m.: 251R899) NOTE: Transferred from Depart-
ment of Transportation (100 IAC 6-1-11) to Indiana
Department of Transportation (105 IAC 5-1-11) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 5-1-12 Rateflexibility
Authority: |C 8-1-1-3; 1C 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 12. (@) A rail carrier may raiseany rate pursuant tothe
limitations described in 49 U.S.C. Sec. 10707a. Base rates
increased by the quarterly rail cost adjustment factor will not
be investigated or suspended. In addition, a railroad may
increase any rate by 6% per annum (to amaximum of 18%)
over the four year period following enactment of the Stag-
gers Act. Theredfter, railroads not earning adequate reve-
nues, as defined by the interstate commerce commission,
may raise rates 4% per year. Neither the 6% or 4% increase
shdl be suspended. If the increase results in a revenue to
variable cost ratio that equal sor exceeds 190%, thecommis-
son may investigate the rate either on its own motion or on
complaint of an interested party.

(b) Indeterminingwhether or not toinvestigatetherate
this commission shall consider:

(1) the amount of traffic which the railroad transports

at revenues which do not contribute to going concern

value and efforts made to minimize such traffic;

(2) the amount of traffic which contributes only

marginally to fixed costs and the extent to which rates

on such traffic can be changed to maximize the reve-
nues from such traffic;
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(3) theimpact of thechallenged rate on national energy

godls;

(4) state and national transportation policy; and

(5) the revenue adequacy goals incorporated in the

interstate commerce act.
(Indiana Department of Transportation; 1051AC5-1-12;
filed May 18, 1983, 2:18 p.m.: 6 IR 1204; filed Feb 27,
1985, 9:24 a.m.: 8 IR 771; readopted filed Nov 7, 2001,
3:20 p.m.: 251R899) NOTE: Transferred from Depart-
ment of Transportation (100 IAC 6-1-12) to Indiana
Department of Transportation (105 IAC 5-1-12) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 5-1-13 Suspension actions; monetary ad-

justments
Authority: |C 8-1-1-3; 1C 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 13. (a) Rate Increases With No Suspensions-In
the event the commission does not suspend but investi-
gates a proposed rate increase under 170 IAC 3-1.1-8
[section 8 of thisrule], the commission shall require the
rail carrier to account for all amounts received under the
increase until the commission completes its proceedings
under 170 IAC 3-1.1-7 [section 7 of this rule]. The
accounting shall specify by whom and for whom the
amounts are paid. When the commission takes final
action, it shall require the carrier to refund to the person
for whom the amounts were paid that part of the in-
creased rate found to be unreasonable, plus interest at a
rate equal to the average yield (on the date that the
“ Statement of Monetary Adjustment” isfiled) of market-
able securities of the United States government having a
duration of 90 days.

(b) Rate Increases With SuspensionIf arate is sus-
pended under 170 IAC 3-1.1-8 [section 8 of this rul€]
and any portion of such rateislater found to be reason-
able the carrier shall collect from each person using the
transportation to which the rate applies the difference
between the origina rate and the portion of the sus-
pended rate found to be reasonable for any services
performed during the period of suspension, plusinterest
at arate equal to the average yield (on the date that the
“ Statement of Monetary Adjustment” isfiled) of market-
able securities of the United States government having a
duration of 90 days.

(c) Rate Decreases With Suspension—In the event the
commission suspendsaproposed ratedecreaseunder 170
IAC 3-1.1-8 [ section 8 of thisrule] whichislater found
to be reasonable, therail carrier must refund any part of
the decrease found to be reasonable if the carrier makes
the refund available to each shipper who participated in
the rate, in accordance with the relative amount of such
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shipper's traffic transported at such rate. (Indiana De-
partment of Transportation; 105 IAC 5-1-13; filed May
18, 1983, 2:18 p.m.: 6 IR 1205; filed Feb 27, 1985, 9:24
am.: 8IR771; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Transportation (100 | AC 6-1-13) to Indiana Department
of Transportation (105 IAC 5-1-13) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 1AC 5-1-14 Filing procedures
Authority: IC 8-1-1-3; 1C 8-1-1-12
Affected: |C 8-3-1-3; 1C 8-3-1-8

Sec. 14. Thissection shall apply in connection withthe
filing of aprotest against a proposed rail rate, classifica-
tion, rule or practice and the reply thereto:

(1) Liberal construction. Thissection shall beliberally

construed to secure just, speedy and inexpensive

determination of the issues presented.

(2) Definitions. (A) “ Proceeding” —Aninvestigation by

the commission into the propriety of a proposed rail

rate.

(B) “Protestant’—A person opposed to any tariff or

schedule becoming effective.

(C) "Respondent”—The railroad and/or their agent

against whom the protest is filed or any other person

designated by the commission to participate in the
proceeding.

(D) *Party”—Shall include the “protestant” and “re-

spondent” or others permitted or directed by the

commission to participate in the proceeding.

(E) “Pleading”—A protest, reply to protest, amotion or

any other written comment relating to the proceeding.

(F) “Person”"-Shall include individuals as well as

corporations, companies, associations, firms, partner-

ships, co-partnerships, societies, joint stock companies,
or atrustee, receiver, assignee, or personal representa-
tive of another individual.

(3) Communications. (A) The protest, reply and any

other pleadings relating to the proceeding will not be

considered unless made in writing and filed with the
commission.

(B) Theprotest, reply, “ Statement of Monetary Adjust-

ment” and other pleadings shall be addressed to:

Public Service Commission of Indiana
Transportation Department

901 State Office Building
Indianapolis, Indiana 46204

(C) Theprotest, reply or other pleadingsrelating to the

proceeding must be received for filing at the commis-

sion's office within the time limits, if any, for such
filing. The date of receipt at the commission and not
the date of deposit in the mail is determinative.
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(D) If, after examination, the commission findsthat the
protest, reply, “ Statement of Monetary Adjustment” or
other pleadings relative to the proceeding are not in
substantial compliance with the provisions of this
section:
(i) the commission may decline to accept the docu-
ments and may return them unfiled, or
(i) the commission may accept the documents for
filing and advise the party tendering it of the defi-
ciencies and require that they be corrected.
(4) Signatureand verification. (A) Theprotest, reply or
other pleadings relating to the proceeding shall be
signed in ink and the signer's address shall be stated.
(B) The facts alleged in a protest, reply or other
pleadings shall be verified by the person on whose
behalf itisfiled. If aprotest, reply or other pleading is
filed on behalf of acorporation or other organization,
it shall be verified by an officer of such corporation or
organization.
(5) Copies and service of documents. (A) Copies:
(i) Protest—-Theoriginal and two copiesshall befiled
with the commission and one copy shall be simulta-
neously served upon the publishing railroad or its
publishing agent and upon other parties known by
the protestant to be interested in the proceeding.
(ii) Reply to protest—The original and two copies
shall be filed with the commission and one copy
shall be simultaneously served upon the protestant
and upon the other parties named in the protest.
(iii) Pleadings—-The original and two copies shall be
filed with the commission and one copy shall be
simultaneously served upon all parties to the pro-
ceeding.
(B) Certificate of service-When a protest, reply or
pleading is filed with the commission it shall include
a certificate showing simultaneous service upon all
parties to the proceeding.
Such service shall bemade by delivery in person, or by
first-class mail, certified mail, registered mail, or by
express or equivalent parcel delivery service, properly
addressed with charges prepaid, one copy to each
party. Service upon the parties shall be by the same
means of communication and class of service em-
ployed in making delivery to the commission. Pro-
vided, however, that when delivery is made to the
commission in person, and it is not feasible to serve
the other parties in person, service shall be made by
first-class or express mail.
A certificate of service shall be in the following
form:
| certify that | have this day served the foregoing
document upon the following parties of record in this
proceeding (here list the names and addresses of
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parties served) by (here state the precise manner of
making service).

Dated at , this day of , 19
(Signature)
(6) Content and timing. (A) Protest:
(i) Content:

(AA) Identification—The protested tariff should be
identified by making reference to the name of the
railroad or its publishing agent, to the public service
commission of Indiana docket number, to the spe-
cific items or particular provisions protested and to
the effective date of the protested publication.
Reference should also be made to the tariff and
specific provisions thereof that are proposed to be
superseded.
(BB) Grounds for suspension—The protest shall
incorporate sufficient facts to:
(aa) meet the criteriafor suspension as set forthin
170 1AC 3-1.1-8 [ section 8 of thisrule]; and
(bb) to sustain the applicable burdens of proof as
set forth in 170 IAC 3-1.1-11 [section 11 of this
rule]. Further, the protest should include any
additional information that would support suspen-
sion of the proposed rate.
(if) Timing: A protest against and a request for
suspension of atariff filed by arailroad or its pub-
lishing agent shall be received by the commission at
least:
(AA) ten days prior to the effective date, when the
proposed change is to become effective upon not
less than 20 days notice;
(BB) five days prior to the effective date, when the
proposed change is to become effective upon not
less than 10 days notice.
(B) Reply to protest:
(i) Content—The reply shall adequately identify the
protested tariff. Further, it shall contain sufficient
factsto rebut the all egations made in the protest and
to sustain the applicableburdens of proof asset forth
in 170 IAC 3-1.1-11 [section 11 of thisrul€].
(i) Timing—A reply to a protest must be received by
the commission not later than:
(AA) the fourth working day prior to the effective
date when the proposed change is to become effec-
tive upon not less than 20 days notice;
(BB) the second working day prior to the effective
date when the proposed change is to become effec-
tive upon not less than 10 days notice.
(C) Emergency protests and replies: In emergencies,
telegraphic protestsand repliesare acceptableprovided
that the provisions of subsection (3) and (5)(A)—only
thetelegramand theoriginal signed verified copy need
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be filed with the commission—6)(A) and (6)(B) are
complied with. Thetelegrams shall include statements
to the effect that they are copies of original protests or
replieswhich havebeen signed, verified, and mailedto
the commission. The telegrams shall also indicate the
method of verification (e.g., by statements sworn to
before a notary public). The telegrams shall aso
include a certification that copies either have been, or
will be immediately, telegraphed to the proponent
carriers or their publishing agents in the case of
protests, or to the protestants in case of replies.
(D) Nonsuspension of investigation: Should a protestant
desire to proceed further againgt a tariff which is not
suspended or investigated or which has been suspended
and the suspension vacated and the investigation discon-
tinued, a separate later complaint should befiled.
(Indiana Department of Transportation; 1051AC5-1-14;
filed May 18, 1983, 2:18 p.m.: 6 IR 1205; filed Feb 27,
1985, 9:24 a.m.: 8 IR 771; readopted filed Nov 7, 2001,
3:20 p.m.: 251R 899) NOTE: Transferred from Depart-
ment of Transportation (100 IAC 6-1-14) to Indiana
Department of Transportation (105 IAC 5-1-14) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 5-1-15 Refund or collection; deter mination

of commission
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: 1C 8-3-1-3; IC 8-3-1-8

Sec. 15. (a) Refund or collection. Except as otherwise
provided in paragraph (b), when the commission finds,
pursuant to 170 IAC 3-1.1-13 [section 13 of thisrulg],
that a railroad shall make refunds on freight charges
collected or that the railroad is entitled to collect addi-
tional freight charges, but the amount cannot be ascer-
tained upon the record beforeit, the party entitled to the
refund or the railroad entitled to collect additiona
monies, as the case may be, shall immediately prepare a
statement showing details of the shipments involved in
the proceedings, in accordance with the Statement of
Monetary Adjustment. The statement shall not include
any shipment not covered by the commission's findings.

If the shipments moved over more than one route, a
separate statement shall be prepared for each route and
separately numbered, except that shipments asto which
the collecting carrier isin each instance the same may be
listed in a single statement if grouped according to
routes.

The party entitled to the refund shall submit its state-
ment, together with the paid freight bills on the ship-
ments, or true copies thereof, to the carrier which col-
lected the charges, for verification and certification asto
its accuracy.
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If the railroads are entitled to additional monies, the
carrier collecting theinitia freight charges shall prepare
the statement for and on behalf of the involved carriers.

All discrepancies, duplications, or other errorsin the
statements shall be adjusted by the parties and corrected
agreed statements submitted to the commission.

The certificate shall be signed in ink by a genera
accounting officer of the carrier and shall cover al of the
information shown in the statement.

If the carrier which collected the charges is not a
respondent to the proceedings, its certificate shall be
concurred in by like signature on behalf of a carrier
named as a respondent in the proceeding.

Statements so prepared and certified shall befiled with
the commission whereupon it shall consider entry of an
order awarding refundsor collection of additional freight
charges as the case may be.

(b) Petitions based on damages. Where 1701AC 3-1.1
[thisrule] provides for an award of damages for viola-
tions which involve tariff errors, tariff misconstruction,
or the erroneous application of demurrage charges, and
a carrier is willing to pay, or to waive collection of
undercharges, petitions for appropriate authority should
be filed by the carrier by submitting either a letter of
intent to pay reparations, aletter of intent to pay repara
tion and waive undercharges, or aletter of intent to waive
undercharges. Such petitions must be filed within the
statutory period and will be deemed the equivalent of an
informal complaint and an answer admitting the matters
stated in the petition. These petitions shall contain, as a
minimum, the following information:

(1) The name and addresses of the complainants

seeking damages.

(2) The names of the defendants against which the

clamisfiled.

(3) The amount of the claim.

(4) The tariff authority for both the assailed and the

sought rate.

(5) Thedatesonwhich, or within which, the shipments

moved and when necessary to show compliance with

the statute or [sic.] limitations, the dates when the
shipments were delivered or tendered for delivery.

(6) The points of origin and destination of the ship-

ments and the routes of movements.

(7) The commodity.

(8) An admission by the carrier that the assailed rate

was unreasonabl e, and a showing, where appropriate,

that it has been removed from the tariff.

(9) A statement certifying that all defendants against

which the claim is lodged concur in the intent to pay

reparations or waive undercharges.

(10) Evidence to show compliance with the statute of

limitations.
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(11) A brief explanation of the circumstances causing
the claimfor damages and the precedent relied upon by
the carrier in aggreeing to honor it.

If a carrier is unable to file such petition within the
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(B) Public notice—Petitions to waive collection of
insignificant amounts will be available by the com-
mission for public inspection on date of receipt, in
the transporation department office.

statutory period and the claimis not dready protected from
the operation of the statute by informal complaint, aletter of
registration setting forth the facts may be submitted by the
carrier within the statutory period. This letter will aso be
deemed the equivadent of an informa complaint filed on
behaf of the shipper or consignee and sufficient to say the
operation of the statute. However, an appropriate letter of
intent must befiled within one year following receipt by the
commission of the letter of registration.

(C) Contested petitions-Any interested person as
definedin 170 |AC 3-1.1-14(2)(F) [ section 14(2)(F) of
this rule] may protest the waiver of monies due and
such protest shal be filed with the commission within
30 days of the commission's receipt of the railroad's
letter of intent to waive insignificant amounts. If the
protest is not filed within the 30 day period, it will not
be considered asbeing timely filed.

The protest shall be in the form of aletter of objec-

(c) Waiver of monies due to railroad:
(1) Communications-All communications shall bein
writing and shall be addressed to:
Public Service Commission of Indiana
Transportation Department
901 State Office Building
Indianapoalis, Indiana 46204
(2) Freight charges in excess of $2,000.
(A) Petition to waive collection of insignificant
amounts-f a railroad wishes to waive collection of
amounts due pursuant to 170 IAC 3-1.1-13(b) [ section
13(b) of this rule], when such amounts are more than
$2,000, apetition for gppropriate authority may befiled
by the railroad, with the commission, in the form of a
letter of intent to waive insgnificant amounts. The
petition should contain the following information:
(i) The names and address of the customer for
whom the railroad wishes to waive collection.
(if) The names and addresses of the railroads
involved in the intended waiver and a statement
certifying that all railroads concur in the action.
(iii) The amount intended to be waived.
(iv) The number of the investigation and suspen-
sion docket involved, the beginning and ending
dates of the suspension period, and any other
pertinent tariff information.
(v) The points of origin and destination of the
shipments and the routes of movement, if relevant.
(vi) A brief statement of justification for the
intended waiver, including the anticipated costs of
billing, collecting and/or litigating if the waiver is
not permitted.
(vii) When certification is necessary pursuant to
(ii) above, it should be in the following format:
The (name of the petitioning railroad) hereby
certifiesthat it holds the written concurrence of all
of the railroads named in this petition.
By its (petitioner'stitle)
Dated at , this day of , 19

(petitioner's signature)

tion and shall identify the investigation and suspen-
sion docket number, shall clearly state the reasons
for objection and shall certify accordingto 170 1AC
3-1.1-14(5)(B) [section 14(5)(B) of thisrule] that a
copy of theletter of objection hasbeen served onaall
partiesnamed intheletter of intent towaiveinsignif-
icant amounts.
Replies to a letter of objection shdl be filed no later
than the 45th day after the commission's receipt of the
letter of intent to waive insignificant amounts. If the
reply to the protest isnot filed within the 45 day period,
it will not be considered as being timely filed.
If theletter of objection istimely filed, the commission
will consider the letter of intent to waive insignificant
amountsasbeing contested. Thecommissionwill notify
all partiestothe proceeding that the petition is contested
and therailroad shall not be all owed to take any further
action until the commission conducts a hearing on the
matter, makes its findings and enters an appropriate
order granting or denying the petition to waive monies
due. Further, thefiling of aletter of deposition withthe
commission will not be required.
(D) Uncontested petitions—A |etter of intenttowaive
insignificant amountswhichisnot contested shall be
considered an order of the commission authorizing
the action contemplated in the petition 45 days after
the commission's receipt of the petition.
Within 30 daysafter theexpiration of the45 day period,
therailroad filing the petition shall file aletter of dispo-
sitioninforming the commission of the actiontaken, the
date of the action and the amount of monieswaived.
(3) Freight charges $2,000 or less: If the amount to be
waived is$2,000 or less, no petition need befiled prior
to waiver of monies due, provided that this exemption
may be invoked by the railroad only once for any
person asdefined in 170 IAC 3-1.1-14(2)(F) [ section
14(2)(F) of thisrule] who usesthe original rate during
the suspension period.
However, aletter of dispositioninformingthecommission
of the investigation and suspension docket number, the



1051AC 5-1-16

action taken, the date of the action and the amount of

monies due that were waived shal be submitted to the

commission within 30 days of the waiver.
(Indiana Department of Transportation; 105 IAC 5-1-15;
filed May 18, 1983, 2: 18 p.m.: 6 IR 1207; errata, 6 1R 1455;
filed Feb 27,1985, 9:24 a.m.: 8|IR773; readopted filed Nov
7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 |AC 6-1-15) to Indiana
Department of Transportation (105 IAC 5-1-15) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 5-1-16 Monetary adjustments
Authority: |C 8-1-1-3; 1C 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 16. The claim for seeking monetary adjustments
shall be substantially in the following form:

Claim of under decision of the public
service commission of Indianain Docket No.

Date of shipment

Date of delivery or tender of delivery
Date charges were paid

Car initias

Car number

Origin

Destination

Route

Commodity

Weight

Rate

Amount

Rate

Amount

Refund (or monies due) on basis of com-
mission's decision

Charges paid by (1)

Claimant hereby certifies that this statement includes
claims only on shipments covered by the findingsin the
docket above described and containsno claimfor refund
(or moniesdue) previoudly filed with the commission by

except as follows: (here indicate any exceptions, and
explanations thereof).

(Claimant)
By:

(Address)

(Date)
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Total amount of refund (or monies due) $ . The
undersigned hereby certifiesthat this statement has been
checked against the records of this company and found
correct.

Date concurred (2) in:

Company Company. Defendant Collecting
Carrier, Defendant (3)
By , Auditor. By Auditor.

(1) Hereinsert name of person paying chargesinthefirst
instance, and state whether asconsignor, consignee, or in
other capacity.

(2) For concurring certificate in case the collection
carrier is not a defendant.

(3) If not a defendant, strike out the word “ defendant”.
(Indiana Department of Transportation; 1051AC5-1-16;
filed May 18, 1983, 2:18 p.m.: 6 IR 1209; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 R 899) NOTE: Trans-
ferred fromDepartment of Transportation (100 1AC 6-1-
16) to Indiana Department of Transportation (105 IAC
5-1-16) by P.L.112-1989, SECTION 5, effective July 1,
1989.

105 IAC 5-1-17 Intramodal competition
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 17. Intramodal competition refers to competition
between two or more railroads transporting the same com-
modity between the same origin and destination. A shipper
has rail aternatives when, for a given purpose, he can be
served by morethan onerailroad or combination of different
railroads. The degree to which these dternatives compete
with one another depends on such factors as:

(2) the number of rail alternatives;

(2) thefeasibility of each aternative as evidenced by:
(A) physical characteristics of the route associated
with each alternative that are indicative of thefeasi-
bility of using that aternative for the traffic in
guestion (e.g., circuity, track conditions, etc.); and
(B) the direct access of both the shipper and the
receiver to each of therail alternatives as evidenced
by individual rail sidings, neutral terminal companies
or reciprocal switching; or if direct access is not
available, then thefeasibility of using local trucking
to transport the commodity to or from terminals;

(3) the transportation costs associated with each

alternative (to determineif actual use of alternativesis

due to excessive rates charged by the rail carrier in
question);

(4) collective ratemaking among the railroads in

question asevidenced by rate bureau involvement; and

(5) evidence of substantia rail-related investment or

long-term supply contracts.
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These factors should be considered in connection with
the preparation and submission of evidence pertaining to
the presence or absence of effectiveintramodal competi-
tion. This list is neither exhaustive nor mandatory but
provides ageneral indication of thetype of evidencethat
would beappropriate. (Indiana Department of Transpor -
tation; 105 IAC 5-1-17; filed May 18, 1983, 2:18 p.m.:
6 1R 1209; readopted filed Nov 7, 2001, 3:20 p.m.: 25IR
899) NOTE: Transferred from Department of Transpor-
tation (100 IAC 6-1-17) to Indiana Department of
Transportation (105 IAC 5-1-17) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 1AC 5-1-18 Intermodal competition
Authority: |C 8-1-1-3; 1C 8-1-1-12
Affected: |C 8-3-1-3; 1C 8-3-1-8

Sec. 18. Intermodal competition refers to competition
between rail carriers and other modesfor the transporta-
tion of aparticular product between the same origin and
destination. Motor and water carriage are the main
sources of intermodal competition for railroads.

() Water carriage—Water carriage is restricted to
certain geographic areas and is generally used for com-
modities moving in bulk. The evidence required to
demonstrate effective competition betweenrail and water
alternatives is in many respects similar to that required
for intramodal competition among rail carriers. Partiesin
arate case should provide evidence along the following
lines:

(1) the number of alternatives involving different

carriers;

(2) the feasibility of each alternative as evidenced by:
(A) pertinent physica characteristics, for the product
in question, of the transportation or routing associ-
ated with each alternative;

(B) the access of both the shipper and receiver to
each aternative; and

(3) the transportation costs of each alternative.

Again, these factors are not exhaustive.

(b) Motor carriage-Unlike rail or water alternatives,
the availability of many motor carrier aternatives for
transportation services between two points can, in most
instances, betaken for granted. Therefore, thefeasibility
of using motor carriage as an alternative to rail may be
viewed as depending exclusively on the nature of the
product and the needs of the shipper or receiver. Effec-
tive competition from motor carriage may be deduced
from the following types of evidence:

(1) the amount of the product in question that is

transported by motor carrier whererail aternativesare

available;

(2) the amount of the product that is transported by
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motor carrier under transportation circumstances(e.g.,

shipment size and distance) similar to rail;

(3) physical characteristics of the product in question

that may preclude transportation by motor carrier; and

(4) thetransportation costs of therail and motor carrier

alternatives.
Other types of evidence on the feasibility or
nonfeasibility of motor carriage as an aternative to rail
will also be considered. (Indiana Department of Trans-
portation; 105 IAC 5-1-18; filed May 18, 1983, 2:18
p.m.: 6 IR 1209; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Transportation (100 | AC 6-1-18) to I ndiana Department
of Transportation (105 IAC 5-1-18) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 I AC 5-1-19 Geogr aphic competition
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 19. Geographic competition may be described as a
restraint on rail pricing semming from a shipper's or re-
ceiver's ahility to get the product to which the rate applies
from another source, or ship it to another destination. If
shippersand receiverscan dothis, therailroad must compete
with the railroad serving the dternate source or destination.
Geographic competition amongrail carriersis nontrivia for
commodities in which transportation costs account for a
subgtantial portion of the delivered price. To establish the
potentia for geographic competition, evidence should be
submitted concerning the following:

(1) the number of aternative geographical sources of

supply or aternative destinations available to the

shipper or receiver for the product in question;

(2) the number of these aternative sources or destina-

tions served by different carriers; and

(3) that the product available from each source or

required by each destination is the same.

Such evidence is sufficient only to indicate whether
effective geographic competition is possible. To deter-
mine whether effective geographic competition actually
exists, evidence showing thefeasibility of each source or
destination and the likelihood of competition should be
presented. This evidence may be as follows:

(2) the distance associated with each alternative source

or destination;

(2) relevant physical characteristics of the route

associated with each dternative;

(3) the access of the shipper or receiver to each trans-

portation alternative;

(4) the capacity of each sourceto supply the productin

question or the capacity of each destination to absorb

the product in question;
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(5) the transportation costs associated with each

aternative;

(6) collective ratemaking among the railroads in

question as evidenced by rate bureaus; and

(7) evidence of substantia rail-related investment or

long-term supply contracts (moreweight will be given

these contracts if made prior to October 1, 1980).

It is to be emphasized that these guidelines are not
intended to encompass al pertinent evidence. (Indiana
Department of Transportation; 105 IAC 5-1-19; filed
May 18, 1983, 2: 18 p.m.: 6 IR 1210; readopted filed Nov
7,2001, 3:20 p.m.: 251R 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-1-19) to
Indiana Department of Transportation (105 1AC 5-1-19)
by P.L.112-1989, SECTION 5, effective July 1, 19809.

105 IAC 5-1-20 Product competition
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 20. Product competition occurs when a receiver or
shipper can useasubgtitute(s) for the product covered by the
rail rate. In that case, the railroad must compete with the
railroad or other mode which carriesthat other product, and
again, must keep its rate competitive if it wants the traffic.
Evidence asto the existence of product competition should
reflect the availability to the shipper or receiver of feasible
substitutes and show that these substitutes can be obtained
through the use of other carriers or modes without substan-
tidly greater cogt, trangportation or otherwise. To demon-
stratewhether afeas blesubstituteexists, thefollowingtypes
of evidence, among others, may be submitted:

(1) use of a substitute product(s) by the receiver or

shipper in question or by otherswith similar needsand

under similar conditions;

(2) theprices of the substitute product(s) relativeto the

product in question;

(3) the efficiency of the substitute product(s) relative

to the product in question; and

(4) the explicit and implicit transportation costs of the

substitute product(s) and the product in question.
Theabovefactorsarenotintended to beexhaugtive. (Indiana
Department of Transportation; 105 I1AC 5-1-20; filed May
18,1983, 2:18 p.m.: 61R1210; readopted filed Nov 7, 2001,
3:20p.m.: 251R899) NOTE: Transferred fromDepartment
of Transportation (100 | AC 6-1-20) to Indiana Department
of Trangportation (105 IAC 5-1-20) by P.L.112-1989,
FECTION 5, effective July 1, 1989.

105 IAC 5-1-21 Formal complaints; general allega-
tions
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8
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Sec. 21. A forma complaint shall be so drawn as to
fully and compl etely advise the parties defendant and the
commission in what respects the provisions of the Act
have been or are being violated or will be violated, and
shall set forth briefly and in plain language the facts
claimed to consgtitute such violations. If two or more
sections or subsections of the Act or requirements
established pursuant thereto are alleged to be violated,
the facts claimed to constitute violation of one section,
subsection, or requirement shall be stated separately from
those claimed to constitute aviol ation of another section,
subsection, or requirement whenever that can be done by
referenceor otherwisewithout unduerepetition. (Indiana
Department of Transportation; 105 IAC 5-1-21; filed
May 18, 1983, 2: 18 p.m.: 6 IR 1211; readopted filed Nov
7,2001, 3:20 p.m.: 251R 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-1-21) to
Indiana Department of Transportation (105 1AC 5-1-21)
by P.L.112-1989, SECTION 5, effective July 1, 19809.

1051AC5-1-22 Formal complaints, damages sought
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 22. A formal complaint seeking damages, when
permitted under the Act, shall befiled with the commis-
sion within the statutory period, and shall contain such
dataaswill servetoidentify with reasonable definiteness
the shipments or transportation services in respect of
which damages are sought. Such complaint shall state:

(2) that complainant makes claim for damages,

(2) the name of each individual seeking damages;

(3) the names of defendants against which claim is

made;

(4) the commoadities, the rate applied, the date when

the charges were paid, by whom paid, and by whom

borne;

(5) the period of time within which or the specific

dates upon which the shipments were made, and the

dates when they were delivered or tendered for deliv-
ery;

(6) the points of origin and destination, either specifi-

cally or, where they are numerous, by definite indica-

tion of adefined territorial or rate group of the points
of origin and destination and, if known, the routes of
movement; and

(7) the nature and amount of the injury sustained by

each claimant.

If acomplaint seeking the award of damages contains
aclaim on any shipment which has been the subject of a
previous informal or formal complaint to the commis-
sion, referenceto such complaint shall begiven. (Indiana
Department of Transportation; 105 IAC 5-1-22; filed
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May 18, 1983, 2: 18 p.m.: 6 IR 1211; readopted filed Nov
7,2001, 3:20 p.m.: 251R 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-1-22) to
Indiana Department of Transportation (105 1AC 5-1-22)
by P.L.112-1989, SECTION 5, effective July 1, 19809.

105 IAC 5-1-23 Formal complaints; general
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 23. The original of each forma complaint,
amended or supplemental formal complaint, or cross-
complaint, shall be accompanied by copiesin sufficient
number to enabl e the commission to serve one upon each
defendant, including each receiver or trustee, and retain
two copies in addition to the original. (Indiana Depart-
ment of Transportation; 105 IAC 5-1-23; filed May 18,
1983, 2:18 p.m.: 6 1R 1211; readopted filed Nov 7, 2001,
3:20 p.m.: 251R 899) NOTE: Transferred from Depart-
ment of Transportation (100 IAC 6-1-23) to Indiana
Department of Transportation (105 IAC 5-1-23) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 IAC 5-1-24 Formal complaints; tariff or sched-

ulereferences
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: 1C 8-3-1-3; IC 8-3-1-8

Sec. 24. The severadl rates, charges, schedules, classifica
tions, regulations, or practices on which complaint is made
shdll be set out by specific reference to the tariffs or sched-
ulesinwhichthey appear, whenever thatisfeasible. (Indiana
Department of Transportation; 105 IAC 5-1-24; filed May
18,1983,2:18p.m.: 61R1211; readoptedfiled Nov 7, 2001,
3:20p.m.: 251R899) NOTE: Transferred fromDepartment
of Trangportation (100 | AC 6-1-24) to Indiana Department
of Transportation (105 IAC 5-1-24) by P.L.112-1989,
FECTION 5, effective July 1, 1989.

105 IAC 5-1-25 Formal
relief

Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: 1C8-3-1-3; I1C 8-3-1-8

complaints; prayers for

Sec. 25. (a) Generally—A forma complaintinwhichrelief
for thefutureissought should contain adetail ed statement of
the relief desred. Relief in the alternative or of severa
different typesmay be demanded, but theissuesraisedinthe
formal complaint should not be broader than thoseto which
complainant's evidence isto be directed at the hearing.

(b) Specific prayer for damages—Except under unusual
circumstances, and for good cause shown, damages will
not be awarded upon a complaint unless specifically
prayed for. (Indiana Department of Transportation; 105

1051AC 5-1-27

IAC 5-1-25; filed May 18, 1983, 2:18 p.m.: 6 IR 1211;
filed Feb 27, 1985, 9:24 a.m.: 8 IR 775; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 1R 899) NOTE: Transferred
from Department of Transportation (100 |AC 6-1-25) to
Indiana Department of Transportation (105 |AC 5-1-25)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 5-1-26 Formal complaints; amended and

supplemental
Authority: |C 8-1-1-3; 1C 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 26. An amended or supplementa complaint may be
tendered for filing by a complainant against a defendant or
defendants named in the origind complaint, stating a cause
of action aleged to have occurred withinthe statutory period
immediately preceding the date of such tender, in favor of
complainant and against the defendant or defendants.
(Indiana Department of Transportation; 105 IAC 5-1-26;
filed May 18, 1983, 2:18 p.m.: 6 IR 1212; readopted filed
Nov7,2001, 3:20p.m.; 25IR899) NOTE: Transferredfrom
Department of Transportation (100 |AC 6-1-26) to Indiana
Department of Transportation (105 IAC 5-1-26) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 5-1-27 Formal complaints; answers and

cross complaints
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: |C 8-3-1-3; 1C 8-3-1-8

Sec. 27. (a) Generally—An answer may simultaneously
be responsive to aformal complaint and to any amend-
ment or supplement thereof. It shall be drawn so as to
fully and compl etely advise the parties and the commis-
sion of the nature of the defense and shall admit or deny
specifically and in detail each material allegation of the
pleading answered. An answer may include a detailed
statement of any counterproposal which adefendant may
desire to submit. Unless the issue is such that separate
answers are required, answer for al defendants may be
filed on their behalf by one defendant in one document,
in which event the answer must show clearly the names
of all defendants joining therein, and their concurrence.

(b) Cross complaints-A cross complaint may be filed
against other parties to the proceeding aleged to have
violated the Staggers Act. Such cross-complaint must be
filed by a defendant with its answer.

(c) Timefor filing copies—Unlessotherwisedirected by
the commission, an answer to a complaint shall be filed
within 20 days after the day on which the complaint was
served. Theoriginal and two copiesof an answer shall be
filed with the commission.

(d) When issue joined-If any defendant answers or
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failsto file and serve an answer within the period speci-
fied in paragraph (c) [subsection (c)], issue thereby is
joined as to such defendant. (Indiana Department of
Transportation; 105 IAC 5-1-27; filed May 18, 1983,
2:18 p.m.: 6 IR 1212; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899) NOTE: Transferred from Department
of Transportation (100 IAC 6-1-27) to Indiana Depart-
ment of Transportation (105 IAC 5-1-27) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

105 IAC 5-1-28 Formal complaints; satisfaction
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 28. If a defendant satisfies a formal complaint,
either before or after answering, astatement to that effect
signed by the opposing parties shall be filed (original
only need be filed), setting forth when and how the
complaint has been satisfied. Thisaction should be taken
as expeditioudy as possible. (Indiana Department of
Transportation; 105 IAC 5-1-28; filed May 18, 1983,
2:18 p.m.: 6 IR 1212; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899) NOTE: Transferred from Department
of Transportation (100 IAC 6-1-28) to Indiana Depart-
ment of Transportation (105 IAC 5-1-28) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

105 IAC 5-1-29 Formal complaints; signature and

verification
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: [IC 8-3-1-3; IC 8-3-1-8

Sec. 29. The complaint, answer and other pleadings
relating to a complaint proceeding shall be signed inink
and the signer's address shall be stated.

The facts aleged in a complaint, answer or other
pleadings shall beverified by the person on whose behal f
itisfiled. If acomplaint, answer or other pleadingisfiled
on behalf of acorporation or other organization, it shall
be verified by an officer of such corporation or organiza-
tion. (Indiana Department of Transportation; 1051AC 5-
1-29; filed May 18, 1983, 2:18 p.m.. 6 IR 1212;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-1-29) to Indiana Department of Transporta-
tion (105 IAC 5-1-29) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 5-1-30 Formal complaints; certificate of

service
Authority: 1C 8-1-1-3; |C 8-1-1-12
Affected: 1C 8-3-1-3; IC 8-3-1-8

Sec. 30. Proof of service of any paper shall be by
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certificate of attorney, affidavit or acknowledgement. A
certificate of service shall be in the following form:
| certify that | have this day served the foregoing
document upon the following parties of record in this
proceeding (herelist the names and addresses of those
served) by (here state the precise manner of making
service).

Dated at this day of , 19

(Signature)
(Indiana Department of Transportation; 105 IAC 5-1-30;
filed May 18, 1983, 2:18 p.m.: 6 IR 1212; readopted filed
Nov7,2001, 3:20p.m.; 25IR899) NOTE: Transferredfrom
Department of Transportation (100 |AC 6-1-30) to Indiana
Department of Transportation (105 IAC 5-1-30) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 5-1-31 Statements of claimed damages;
commission findings
Authority: IC 8-1-1-3; 1C 8-1-1-12
Affected: |C 8-3-1-3; 1C 8-3-1-8

Sec. 31. When the commission finds that damages are
due, but that the amount cannot be ascertained upon the
record before it, the complainant shall immediately
prepare a statement showing details of the shipments on
which damagesare claimed, inaccordancewith 170 1AC
3-1.1-37 [section 37 of thisrule] .

The statement shall not include any shipment not
covered by the commission's findings, or any shipment
on which complaint was not filed with the commission
within the statutory period.

The filing of a statement will not stop the running of
the statute of limitations as to shipments not covered by
complaint or supplemental complaint.

If the shipments moved over more than one route, a
separate statement shall be prepared for each route, and
separately numbered, except that shipments, asto which the
collecting carrier isin each instance the same, may belisted
in asingle statement if grouped according to routes.

The statement, together with the paid freight bills on
the shipments, or true copies thereof, shall then be
forwarded to the carrier which collected the charges, for
verification and certification as to its accuracy. All
discrepancies, duplications, or other errorsin the state-
ments shall be adjusted by the parties and corrected
agreed statements submitted to the commission.

The certificate shall be signed in ink by a genera
accounting officer of the carrier and shall cover al of the
information shown in the statement. If the carrier which
collected the charges is not a defendant in the case, its
certificate shall be concurred in by like signature on
behalf of a carrier defendant.
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Statements so prepared and certified shdl befiled withthe
commission whereupon it will consider entry of an order
awardingdamages. (Indiana Department of Transportation;
105 1AC 5-1-31; filed May 18, 1983, 2:18 p.m.: 6 IR1212;
filed Feb 27,1985, 9:24 a.m.: 8 IR 776; readopted filed Nov
7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 |AC 6-1-31) to Indiana
Department of Transportation (105 IAC 5-1-31) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 IAC 5-1-32 Zone of rate flexibility
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 32. Baserates increased by the quarterly rail cost
adjustment factor may not be found to exceed a reason-
able maximum for the transportation involved. Com-
plaints against rate increases effected under subsections
(c) and (d) of 49 U.S.C. Sec. 10707(a) shall be consid-
ered pursuant to provisions of subsection (€) of said
section. (Indiana Department of Transportation; 105
IAC 5-1-32; filed May 18, 1983, 2:18 p.m.: 6 IR 1213;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-1-32) to Indiana Department of Transporta-
tion (105 IAC 5-1-32) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 5-1-33 Market dominance; rates estab-
lished
Authority: 1C 8-1-1-3; |C 8-1-1-12
Affected: 1C 8-3-1-3; IC 8-3-1-8

Sec. 33. The commission shall determine within 90
days of the start of a complaint proceeding whether the
carrier has market dominance over the transportation to
which the rate applies. If the commission finds that the
carrier has market dominance, it may then determine that
rate to be unreasonable if it exceeds a reasonable maxi-
mum for that transportation. In making a determination
of market dominance, the commission shall find that the
rail carrier establishing the challenged rate does not have
market dominance over the transportation to which the
rate applied if therail carrier provesthat therate charged
resultsinarevenue-variablecost percentagewhichisless
than that stated in 49 U.S.C. Sec. 10709(d)(2).

Evidentiary guidelines for the determination of
whether or not the railroad shall market dominance over
thetransportation to which therate appliesshall befound
in 170 IAC 3-1.1-17 through 3-1.1-20 [sections 17
through 20 of thisrule].

If the commission determines that a rail carrier does
not have market dominance over the transportation to

1051AC 5-1-35

which a particular rate applies, the rate established by
such carrier for such transportion shall be reasonable.
(Indiana Department of Transportation; 1051AC5-1-33;
filed May 18, 1983, 2:18 p.m.: 6 IR 1213; filed Feb 27,
1985, 9:24 a.m.: 8 IR 776; readopted filed Nov 7, 2001,
3:20 p.m.: 251R 899) NOTE: Transferred from Depart-
ment of Transportation (100 IAC 6-1-33) to Indiana
Department of Transportation (105 IAC 5-1-33) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 IAC 5-1-34 Rail rates; reasonable minimum
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: 1C 8-3-1-3; IC 8-3-1-8

Sec. 34. Rail rates shall not be established below a
reasonable minimum. Any ratefor transportation by arail
carrier that does not contribute to the going concern
value for such carrier is presumed to be not reasonable.

Rail rates which equal or exceed the variable cost of
providing the transportation are conclusively presumed
to contribute to the going concern value of that rail
carrier, and are therefore presumed to to [sic.] be above
areasonable minimum.

In determining whether a rate is reasonable, the
commission shall consider the policy that railroads earn
adequate revenues as well as evidence of the following:

(1) the amount of traffic which is transported at

revenues which do not contribute to going concern

value and effortsmadeto minimuze[sic.] suchtraffic;

(2) the amount of traffic which contributes only

marginally to fixed costs and the extent to which, if

any, rates on such traffic can be changed to maximize
the revenues from such traffic; and

(3) thecarrier's mix of rail traffic to determinewhether

one commodity is paying an unreasonable share of the

carrier's overal revenues.
(Indiana Department of Transportation; 105 IAC 5-1-34;
filed May 18, 1983, 2:18 p.m.: 6 IR 1213; readopted filed
Nov7,2001, 3:20p.m.: 25IR899) NOTE: Transferredfrom
Department of Transgportation (100 |AC 6-1-34) to Indiana
Department of Transportation (105 IAC 5-1-34) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 IAC 5-1-35 Reasonableness of existing rates;

bur den of proof
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 35. (8) Jurisdiction-Thedefendant railroad shal | bear
theburden of showingthat thecommissionlacksjurisdiction
toreview arate becausetherate producesarevenue-variable
cost percentage that isless than the percentages found in 49
U.S.C. Sec. 10709(d)(2). Therailroad shall meet its burden
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of proof by showingtherevenue-variablecost percentagefor
the transportation to which the rate gppliesis less than the
threshold percentage citedin 49 U.S.C. Sec. 10709(d)(2). A
complainant may rebut the railroad's evidence with a show-
ing that the revenue-variable cost percentageis equa to or
greater than thethreshold percentage citedin 49 U.S.C. Sec.
10709(d)(2).
(b) Reasonableness of existing rates:
(1) A party complaining that an existing rate is unrea-
sonably high shall bear the burden of provingthat such
rate is not reasonable.
(2) A party complaining that an existing rate is unrea-
sonably low shall bear the burden of demonstrating
that the rate does not contribute to the going concern
value of thecarrier, and istheref ore unreasonably low.
(3) Savings provisions-Any interested party may file
a complaint alleging that an intrastate railraod [sic.]
rate which was in effect on the effective date of the
Staggers Act (October 1, 1980) is subject to market
dominance under the provisions of 49 U.S.C. Sec.
10709 and is not reasonabl e under the provisions of 49
U.S.C. Sec. 10701(a). Such complaint must have been
filed with the public service commission of Indiana
within 180 days of the effective date of the Staggers
Act, i.e., by March 30, 1981.
Any rate which is not challenged in a complaint filed
by March 30, 1981, or which is challenged in such a
complaint but (A) the rail carrier is found not to have
market dominance over thetransportation to which the
rate applies, or (B) the rate is found to be reasonable,
shall be deemed to belawful and may not thereafter be
challenged in the commission or in any court (exclud-
ing appeals from a decision of the commission).
These provisions shall not apply to any rate under
which the volume of traffic transported during the
twelve month period immediately preceding the
effective date of the Staggers Act did not exceed 500
net tonsand hasincreased tenfold withinthethree year
period immediately preceding the bringing of a chal-
lenge to the reasonableness of such rate.
The complainant shall bear the burden of proving that
aratein effect on October 1, 1980, asdescribed in this
section, is unreasonable.
(Indiana Department of Transportation; 105 IAC 5-1-35;
filed May 18, 1983, 2:18 p.m.: 6 IR 1214; readopted filed
Nov7,2001, 3:20p.m.: 25IR899) NOTE: Transferredfrom
Department of Transportation (100 |AC 6-1-35) to Indiana
Department of Transportation (105 IAC 5-1-35) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC5-1-36 Rate adjustments; non-applicability
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8
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Sec. 36. Complaints shall not be entertained by the
commission to the extent that they challenge the reason-
ableness of the following rate adjustments:

(1) general rate increases,

(2) inflation-based rate increases; or

(3) fuel adjustment surcharges.

(Indiana Department of Trangportation; 105 IAC 5-1-36;
filed May 18, 1983, 2:18 p.m.: 6 IR 1214; readopted filed
Nov7,2001, 3:20p.m.; 25IR899) NOTE: Transferredfrom
Department of Transportation (100 |AC 6-1-36) to Indiana
Department of Transportation (105 IAC 5-1-36) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 5-1-37 Repar ation statement
Authority: IC 8-1-1-3; 1C 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 37. Claimsfor reparationsshall be substantiallyin
the following form:

Claims of under decision of the public
service commission of Indianain Docket No.

Date of shipment

Date of delivery or tender of delivery
Date charges were paid

Car initials

Car number

Origin

Destination

Route

Commodity

Weight

Rate

Amount

Rate

Amount

Reparation on basis of commission's decision
Charges paid by (1)

Clamant hereby certifies that this statement includes
claims only on shipments covered by the findings in the
docket above described and containsno claimfor reparation
previoudy filed with the commission by or on behalf of
claimant or, so far asclaimant knows, by or on behalf of any
person, in any other proceedings, except as follows: (here
indicate any exceptions, and explanations thereof).

(Claimant)
By:

(Address)

(Date)
Total amount of reparation $ . The undersigned
hereby certifies that this statement has been checked
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against the records of this company and found correct.
Date concurred (2) in: Company
Company. Defendant Collecting Carrier, Defendant
3 .
By , Auditor. By Auditor.
(1) Hereinsert name of person paying chargesinthefirst
instance, and state whether asconsignor, consignee, or in
other capacity.
(2) For concurring certificate in case the collection
carrier is not a defendant.
(3) If not a defendant, strike out the word “ defendant”.
(Indiana Department of Transportation; 1051AC5-1-37;
filed May 18, 1983, 2:18 p.m.: 6 IR 1214; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 1R 899) NOTE: Trans-
ferred fromDepartment of Transportation (100 1AC 6-1-
37) to Indiana Department of Transportation (105 IAC
5-1-37) by P.L.112-1989, SECTION 5, effective July 1,
1989.

105 1AC 5-1-38 Rail carrier contracts
Authority: 1C 8-1-1-3; |C 8-1-1-12
Affected: 1C 8-3-1-3; IC 8-3-1-8

Sec. 38. (a) A contract submect [sic.] tothissectionis
awritten agreement, including any amendment, entered
into by one or more rail carriers with one or more pur-
chasers of rail serivces, to provide specified services
under specified rates and conditions.

(b) A contract filed under this section shall:

(1) specify that the contract is made pursuant to 49

U.S.C. Sec. 10713. and;

(2) be signed by duly authorized parties.

(c) Theterm“amendment” includes written modifica
tions signed by the parties.

(d) An amendment is treated as a new contract. An
amendment is lawful only if it is filed and approved in
the same manner as a contract. To the extent terms
affecting the lawfulness of the underlying contract are
changed, remedies are revived and review is again
available. (Indiana Department of Transportation; 105
IAC 5-1-38; filed May 18, 1983, 2:18 p.m.: 6 IR 1215;
errata, 6 IR 1455; filed Feb 27, 1985, 9:24 am.: 8 IR
776; readopted filed Nov 7, 2001, 3:20 p.m.: 25 1R 899)
NOTE: Transferred from Department of Transportation
(100 1AC 6-1-38) to Indiana Department of Transporta-
tion (105 IAC 5-1-38) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

105 1AC 5-1-39 Contract implementation date
Authority: IC 8-1-1-3; 1C 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 39. Transportation or service performed under a

1051AC 5-1-40

contract or amendment may begin, without specific
commission authorizationon or after the datethe contract
and contract summary or contract amendment and
supplement are filed and before commission aproval
[sic.] asdefined at 170 IAC 3-1.1-40.1(F) [ section 40(f)
of thisrule], subject to the following conditions:

(@) The contract or contract amendment shall specifi-
cally statethat the transportation or service may beginon
the date of filing and that performance is subject to the
conditions of this section. The contract summary or
supplement shall separately reflect the date of com-
mencement of service under this provision under 170
IAC 3-1.1-47.1(a)(4) [section 48(a)(4) of this ruleg],
“duration of the contract”.

(b) If the rail equipment standards of 49 U.S.C. Sec.
10713(k) are exceeded, prior relief shall be obtained
from the commission and shall be specifically identified
in the contract summary.

(c) If the commission disapproves or regjects the
contract or amendment, the appropriate noncontract
tariffs or the contract provisions otherwise in effect
under previously approved contracts and amendments
will be applicable.

(d) Before commission approval, the contract or
amendment and transportation are subject to commission
jurisdiction, 49 U.S.C. Sec. 10713, and applicable
regulations.

(e) Transportation or service may not begin under a
contract or an amendment to a contract before the filing
date of either the contract or the amendment, respec-
tively. (Indiana Department of Transportation; 105 IAC
5-1-39; filed Feb 27, 1985, 9:24 am.. 8 IR 777,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-1-39) to Indiana Department of Transporta-
tion (105 IAC 5-1-39) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

105 IAC 5-1-40 Contracts; filing; complaints; re-

view
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: 1C8-3-1-1

Sec. 40. (a) Rail carriers providing transportation
subject to the jurisdiction of the public service commis-
sion of Indianashall filewith the commission an original
and one copy of the contract entered into with one or
more purchasers of rail service. The contract shall be
accompanied by three copies of a summary of the
nonconfidential elements of the contract in the format
specifiedin 170 |AC 3-1.1-44.1 through 170 IAC 3-1.1-
49.1 [ sections 44 through 49 of thisrule] . A contract and
contract summary (and amendments and supplements)
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may be rejected for noncompliance with applicable
statutes and regulations.

(b) Grounds for review of contract. Within 30 days of
thefiling date of a contract, the commission may, on its
own motion or on complaint, begin a proceeding to
review it. Review can be based only on allegation of
violations as described in (c) below [ subsection (¢)] .

(c) Grounds for complaints. A contract may be re-
viewed by the commission on its own motion, or upon
complaint, only on the following grounds:

(1) In the case of a contract other than a contract for

thetransportation of agricultural commodities (includ-

ing forest products and paper), a complaint may be
filed:
(A) by ashipper only on the groundsthat the shipper
individually will be harmed because the proposed
contract unduly impairsthe ability of the contracting
carrier or carriers to meet common carrier obliga-
tions under 1C 8-3-1-1, or
(B) by a port only on the grounds that the port
individually will be harmed because the proposed
contract will result in unreasonable discrimination
against that port.

(2) In the case of a contract for the transportation of

agricultural commodities (including forest products

and paper), in addition to the grounds for acomplaint

described in subdivision (c)(1) [subdivision (1)], a

complaint may be filed by a shipper on the grounds

that the shipper individually will be harmed because:

(A) therail carrier(s) unreasonably discriminated by
refusing to enter into a contact with the shipper for
rates and services for the transportation of the same
type of commodity under similar conditions to the
contract at issue and the shipper was ready, willing
and able to enter into such a contract at a time
essentially contemporaneous with the period during
which the contract was offered; or

(B) the proposed contract constitutes a destructive
competitive practice.

(3) “Unreasonablediscrimination,” asusedin 170 AC

3-1.1[thisrulg], means, when applied to agricultural

shippers, that the railroad has refused to enter into a

contract with the shipper for rates and servicesfor the

transportation of the same type of commodity under
similar conditions to the contract at issue, and that the
shipper was ready, willing, and able to enter into such
contract at atimeessentially contemporaneouswiththe
period during which the contract at issue was offered,
and when applied to a port, has the same meaning as

the term under 49 U.S.C. Sec. 10741

(4) The definition of “agricultura commodities,”

“forest products,” and “paper” will be decided on a

case-by-case basis.

(d) Filing and service of compalints [sic]. (1) A
complaint shall befiled with the Public Service Commis-
sion of Indiana, Transportation Department, 901 State
Officer Building, Indianapolis, Indiana, by the 18th day
after the filing of the contract.

(2) A reply shall be filed by the 23rd day after the

filing of the contract.

(3) An original and seven copies of each complaint

shall be filed with the commission.

(4) A copy of the complaint shall be served on each

railroad participating in the contract and replies shall

be served on complainant. Complaints shall be served
by hand, express mail or other overnight delivery
service.

(5) An appeal of acommission decision will be made

in accordancewith 170 1AC 1-1-1 through 170 IAC 1-

1-22, subject to the following exception:

An appeal must be made at | east two work days prior
to the contract approval dateasset out in (f) [ subsec-
tion (f)].

(e) Commission decision upon review of contract.
Within 30 days after the date aproceeding iscommenced
to review a contract upon the grounds specified in (c)
[ subsection (c)] , thecommission shall decidewhether the
contract violatesthe provisionsof 49 U.S.C. Sec. 10713.
If the commission finds that the contract violates the
provision of 49 U.S.C. Sec. 10713, it will:

(1) disapprove the contract; or

(2) in the case of agricultural contracts where the

commission finds unreasonable discrimination by a

carrier in accordance with subdivision (c)(3) [ subsec-

tion (c)(3)], alow the carriers the option to:
(A) provide rates and services substantialy similar
to the contract is[sic.] issue, with such differences
in terms and conditions as are justified by the evi-
dence; or
(B) cancel the contract.

(f) Approval date of contract. (1) If the commission
does not institute a proceeding to review the contract, it
shall be approved on the 30th day after the filing of the
contract. The contract shall be considered “expressdy
approved” by the commission.

(2) If thecommission institutes aproceeding to review
a contract, the contract is approved:

(A) on the date the commission approves the contract,

if the date of approval is 30 or more days after the

filing date of the contract;

(B) on the 30th day after the filing date of the contract

if the commission denies the complaint against the

contract prior to the 30th day after thefiling date of the
contract; or

(C) on the 60th day after the filing date of a contract,

if the commission fails to disapprove the contract.
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(g) Limitations of rights of arail carrier to enter into
future contracts. The commission may limit the right of
arail carrier to enter into future contractsif the commis-
sion determines that additional contracts would impair
the ability of therail carrier to fulfill its common carrier
obligationunder 1C 8-3-1-1. Thecommissionwill handle
these determinations on a case-by-case basis and may
investigate either on its own initiative or upon the filing
of averified complaint by a shipper which demonstrates
that it individually had been or will be harmed by a
carrier'sinability tofulfill itscommon carrier obligations
asaresult of existing contracts. (Indiana Department of
Transportation; 105 IAC 5-1-40; filed Feb 27, 1985,
9:24 a.m.: 8 IR777; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899) NOTE: Transferred from Department
of Transportation (100 IAC 6-1-40) to Indiana Depart-
ment of Transportation (105 IAC 5-1-40) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

1051AC 5-1-41 Common carrier responsibilities
Authority: |C 8-1-1-3; 1C 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 41. (a) The terms of a contract approved by the
commission determine compl etely the duties and service
obligations of the parties to the contract with respect of
the services provided under the contract. The contract
does not effect the parties' responsibilities for any
services which are not included in the contract.

(b) Service under a contract approved by the commis-
sion is deemed a separate and distinct class of service
and the equipment used to fulfill the contract shall not be
subject to car service decisions under 49 U.S.C. Sec.
11123. (Indiana Department of Transportation; 1051AC
5-1-41; filed Feb 27, 1985, 9:24 am.. 8 IR 778;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 |AC 6-1-41) to Indiana Department of Transporta-
tion (105 IAC 5-1-41) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

105 IAC 5-1-42 Contr act enfor cement
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: 1C 8-3-1-3; IC 8-3-1-8

Sec. 42. (a) The exclusive remedy for an alleged
breach of acontract approved by the commission shall be
an action in an appropriate state court or United States
District Court, unless the parties otherwise agree in the
contract.

(b) The commission may not require arail carrier to
violate the terms of a contract that has been approved
under 170 IAC 3-1.1-40.1(f) [ section 40(f) of thisrulg],

1051AC5-1-44

except to the extent necessary to comply with 49 U.S.C.
Sec. 11128. (Indiana Department of Transportation; 105
IAC 5-1-42; filed Feb 27, 1985, 9:24 a.m.: 8 IR 779;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-1-42) to Indiana Department of Transporta-
tion (105 IAC 5-1-42) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 5-1-43 Agricultural commodities contracts
Authority: IC 8-1-1-3; 1C 8-1-1-12
Affected: |C 8-3-1-3; 1C 8-3-1-8

Sec. 43. (a) A rail carrier may enter into contractsfor the
transportation of agricultural commodities (including forest
productsbut not including woodpul p, woodchi ps, pul pwood
or paper) that involve the use of carrier owned or leased
equipment not in excess of 40 percent of thetotal number of
the carrier's owned or leased equipment, by major car type,
except as provided in (b) [ subsection (b)] .

(b) In the case of a proposed contract between a Class
| carrier and a shipper originating an average of 1,000
cars or more per year during the prior three year period
by major car type on a particular carrier, not more than
40 percent of carrier owned or leased egquipment used on
the average during the prior three year period may be
used for the contract without prior authorization by the
commission.

(c) The commission may grant relief from the limita-
tions of (a) and (b) [ subsections (a) through (b)] if:

(2) arail carrier or other party requests such relief; or

thecommission onitsowninitiativeconsidersgranting

such relief; and

(2) the commission determines that making additional

equipment available does not impair the rail carrier's

ability to meet itscommon carrier obligationsunder 49

U.S.C. Sec. 11101.

(Indiana Department of Transportation; 1051AC5-1-43;
filed Feb 27, 1985, 9:24 a.m.: 8 IR 779; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred
from Department of Transportation (100 IAC 6-1-43) to
Indiana Department of Transportation (105 |AC 5-1-43)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 5-1-44 Form of contracts
Authority: 1C 8-1-1-3; |C 8-1-1-12
Affected: 1C 8-3-1-3; IC 8-3-1-8

Sec. 44. (a) 170 IAC 3-1.1-44.1 through 170 IAC 3-
1.1-50.1 [this section and sections 45 through 50 of this
rule] governthefiling of contractsfor railroad transpor-
tation services entered into by one or more rail carriers
with one or more purchasers of rail service.
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(b) Contracts for railroad transportation services and
contract summaries shall befiled with thecommissionin
accordance with the special tariff rules for contracts
prescribed in these sections.

(c) All contracts and amendments shall be of asize not
less than 8 by 10%% inches nor greater than 8% by 14
inches; al contract summaries and supplements shall be
asize not less than 8 by 102 inches nor greater than 8%
by 11 inches, any amendment to a contract shall be the
same size as the contract and any supplement to a sum-
mary shall be the same size as the summary, all shall be
clear, legible, and on durablepaper. (Indiana Department
of Transportation; 105 IAC 5-1-44; filed Feb 27, 1985,
9:24 a.m.: 8 IR 779; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899) NOTE: Transferred from Department
of Transportation (100 IAC 6-1-44) to Indiana Depart-
ment of Transportation (105 IAC 5-1-44) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

1051AC 5-1-45Filing of contract and summary;
availability
Authority: |C 8-1-1-3; 1C 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 45. (a) A railroad or railroads entering into a
contract for transportation services with one or more
purchasers of rail service shall file with the commission
the original and one copy of the contract and two copies
of the contract summary with the Public Service Com-
mission, Transportation Department, 901 State Office
Building, Indianapolis, Indiana 46204.

(1) Contractsand contract summariesshall not befiled

in the same packages with standard tariff filings.

(2) The confidential contract shall not be attached to

the contract summary.

(3) The envelope or wrapper containing the contract and

summary shall be marked “ confidentid, rail contract.”

(4) A contract and summary shall be accompanied by

a transmittal letter identifying the submitted docu-

ments, and the name and telephone number of a

contact person.

(b)(1) The contract filed under 170 IAC 3-1.1-40.1
[ section 40 of thisrule] will not be available, for inspec-
tion by persons other than the parties to the contract and
authorized commission personnel, except by petition
demonstrating alikelihood of succeeding onthemeritsof
the complaint and that the matter complained of could
not be proven without access to additional contract
information. The commission's action in the [sic.] any
contract disclosure matter including apetition filed under
1701AC 3-1.1-40.1 [ section 40 of thisrul€] issubject to
the limitationsimposed by 5 U.S.C. Sec. 552(b) and the
Trade Secrets Act, 18 U.S.C. 1905.
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(2) A contract and its summary filed under 49 U.S.C.
Sec. 10713, may be labeled “nonconfidential” by the
parties. Such adesignation will permit the general public
to inspect the entire contract.

(c) The contract summary filed under this section shall
include the information specified in 170 IAC 3-1.1-47.1
[section 47 of thisrul€e]. The contract summary shall be
made available for inspection by the general public.

(d) The contract summary filed under this section shall
not be required to be posted in any stations, but shall be
made availablefrom carriers participating in the contract
upon reasonabl e request. (Indiana Department of Trans-
portation; 105 IAC 5-1-45; filed Feb 27, 1985, 9:24
am.: 8 IR 779; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Transportation (100 | AC 6-1-45) to I ndiana Department
of Transportation (105 IAC 5-1-45) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 1AC 5-1-46 Contract title page
Authority: |C 8-1-1-3; 1C 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 46. (a) The title page of every contract and
amendment shall contain only thefollowinginformation:

(1) In the upper right corner, the contract number (see

170 IAC 3-1.1-47.1 [section 47 of thisrul€g]).

(2) Inthe center of the page, theissuing carrier's name,

followed by the word “CONTRACT” in large print.

(3) Amendments to contracts shall also show, in the

upper right corner, the amendment number (see 170

IAC 3-1.1-47.1 [section 47 of thisrulg]).

(4) A solid one inch black border down the right side

of thetitle page.

(5) Date of issue and date to be effective.

(b) The title page of every contract summary and
supplement shall contain only thefollowinginformation:

(1) In the upper right corner, the contract summary

number (see 170 IAC 3-1.1-47.1 [section 47 of this

rule]).

(2) Inthe center of the page, theissuing carrier'sname,

followed by thewords“ CONTRACT SUMMARY” in

large print.

(3) Date of issue and date to be effective.

(4) Inthe center lower portion, theissuing individua's

name and address.

(5) Supplements to contract summaries shall also

show, in the upper right corner, the supplement num-

ber (see 170 1AC 3-1.1-47.1 [ section 47 of thisrul€]).
(Indiana Department of Transportation; 1051AC5-1-46;
filed Feb 27, 1985, 9:24 a.m.: 8 IR 780; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred
from Department of Transportation (100 |AC 6-1-46) to
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Indiana Department of Transportation (105 |AC 5-1-46)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 5-1-47 Contract numbering system
Authority: IC 8-1-1-3; 1C 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 47. (a) Eachissuing carrier shal sequentialy number
thecontract and contract summary itissues. Thecontract and
contract summary identification number shdl include the
word “PSCI”, the industry standard aphabet code for the
issuing railroad (limited to four letters), the letter “C,” and
thesequential number, with each separated by ahyphen. The
following example: the 357th contract filed by Milwaukee
Road would havethefollowing tariff identification number:
“PSCI-MILW-C-0357."

(b) Any amendment to a contract shall be reflected in
a corresponding supplement to the contract summary. If
the changein the contract isonly aconfidential matter, a
statement to that effect will be made in the supplement.

(c) Atthecarrier'soption, the carrier'stariff publishing
officers may reserve blocks of numbers if tariffs are
issued fromdifferent departments. Anindex totheblocks
of reserved numbers shall be filed with the commission.

(d) Contract amendments and contract summary
supplements shall be sequentially numbered. (Indiana
Department of Transportation; 105 IAC 5-1-47; filed
Feb 27, 1985, 9:24 a.m.: 8 IR 780; readopted filed Nov
7, 2001, 3:20 p.m.: 251R 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-1-47) to
Indiana Department of Transportation (105 1AC 5-1-47)
by P.L.112-1989, SECTION 5, effective July 1, 19809.

105 1AC 5-1-48 Contract summary contents
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: 1C 8-3-1-3; I1C 8-3-1-8

Sec. 48. (a) Contract summaries for agricultural
commodities, forest products or paper shall contain the
following termsin the order named:

(1) Name(s) of the participating carrier(s). A list,

aphabetically arranged, of the corporate names of al

carriers that are parties to the contract plus their
addresses for service of complaints.

(2) The commodity or commodities to be transported

under the contract.

(3) The origin station(s) and destination station(s),

including the specific port(s) (if applicable).

(4) The duration of the contract.

(5) Rail car databy number of dedicated cars, or, at the

carrier's option, car days:

(A) By major type used to fulfill the contract or
contract options:
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(i) available and owned by the carriers listed in
(®(1) [subdivision (1)], with average number of
bad-order carsidentified;
(i) available and leased by the carriers listed in
(a)(1) above[subdivision (1)] , and average number
of bad-order cars identified;
(iii) (optional) on order (for ownership or lease)
along with delivery dates; and
(iv) in the event a complaint is filed involving
common carrier obligation and carrier furnished
cars, the carrier(s) shall immediately submit to the
commission and the complainant additional dataon
cars used to fulfill the challenged contract. Data
shall include (by major car type used to fulfill the
contract):
(AA) total bad car orders;
(BB) assigned car obligations; and
(CC) freerunning cars.
(B) Inadditionto (5)(A)(i) [clause (A)(1)] if agricul-
tural commodities (including forest products and
paper, but not including woodpulp, wood chips,
pulpwood or paper), a certified statement by the
participating rail carrier/carriers:
(i) that the cumulative equipment total of al con-
tracts does not exceed 40 percent of the capacity of
therail carrier's owned and leased cars by applica-
ble mgjor car type; and
(if) in the cases of an agricultural shipper which
originated an average 1,000 cars or more per year
during the prior three year period by major car
type, that the equipment used does not exceed 40
percent of the rail carrier's owned or leased cars
used on the average by that shipper during the
previous three years.
(C) Rail car data need not be submitted if:
(i) the shipper furnishes the rail cars, unless the
cars are leased from the carrier; or
(ii) the contract is restricted to certain services
which do not entail car supply.

(6) Rates and charges. Identification of base rates or

charges and movement type (e.g., single car, multiple

car, unit train), the minimum annual volume, and a

summary of escalation provisions.

(7) Special features. |dentification of existence(but not

the terms of amount) of special features such transit

time commitments, guaranteed car supply, minimum
percentage of traffic requirments, credit terms, dis-
count, etc.

(b) Contract summaries for other commodities or
services not involving a port shall contain the informa-
tionrequiredin (a)(1), (2), (4), and (5) [ subsection (a)(1)
through (a)(2) and (a)(4) through (a)(5)] . Subdivision
(a)(7) [subsection (a)(7)], “specid features’, shall be
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applicable to the extent that service requirements are
placed in the contract.

(c) Contract summaries for other commodities or
services involving a port shall contain the information
requiredin (a)(2), (4), (5), (6), and (7) [ subsection (a)(2)
and (a)(4) through (a)(7)] . In addition, the port shall be
named and the tariff mileage (rounded to the nearest 50
miles) shall be disclosed (or at the contracting parties
option, theorigin and destination shall be specified). The
required information shall be disclosed for each move-
ment involving multiple origins/destinations.

(d) Format. The contract summary and supplements
shall enumerate and have each item completed. Where
the item does not pertain to the contract or amendment,
the term “Not Applicable” (“NA™) shall be used. (Indi-
ana Department of Transportation; 105 IAC 5-1-48;
filed Feb 27, 1985, 9:24 a.m.: 8 IR 781; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred
from Department of Transportation (100 | AC 6-1-48) to
Indiana Department of Transportation (1051 AC 5-1-48)
by P.L.112-1989, SECTION 5, effective July 1, 19809.

105 IAC 5-1-49 Contract summary availability
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: IC 8-3-1-3; 1C 8-3-1-8

Sec. 49. Copies of contract summaries shall be available
from the transportation department of the public service
commission. Copies of contract summaries shal aso be
availablefromcarriersparticipatinginthe contract. (Indiana
Department of Transportation; 105 IAC 5-1-49; filed Feb
27,1985, 9:24 am.: 8IR 781, readopted filed Nov 7, 2001,
3:20p.m.: 251R899) NOTE: Transferred fromDepartment
of Transportation (100 |AC 6-1-49) to Indiana Department
of Transportation (105 IAC 5-1-49) by P.L.112-1989,
FECTION 5, effective July 1, 1989.

105 IAC 5-1-50 Notice of filing
Authority: IC 8-1-1-3; IC 8-1-1-12
Affected: |1C 8-3-1-3; IC 8-3-1-8

Sec. 50. All filed contracts (and amendments) and contract
summaries(and supplements) shall provide 30 daysnoticeto
the public asrequired by 49 U.S.C. Sec. 10713(c). (Indiana
Department of Transportation; 105 IAC 5-1-50; filed Feb
27,1985, 9:24 a.m.: 8IR 782; readopted filed Nov 7, 2001,
3:20p.m.: 251R899) NOTE: Transferred fromDepartment
of Transportation (100 IAC 6-1-50) to Indiana Department
of Transportation (105 IAC 5-1-50) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 1AC 5-1-51 Exemption proceedings
Authority: IC 8-1-1-3; 1C 8-1-1-12
Affected: |C 8-3-1-3; 1C 8-3-1-8
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Sec. 51. Following an exemption decision by the
interstate commerce commission, the public service
commission of Indiana will automatically, without
further order adopt the decision of the commission.
(Indiana Department of Transportation; 1051AC5-1-51;
filed May 18, 1983, 2:18 p.m.: 6 IR 1219; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 R 899) NOTE: Trans-
ferred fromDepartment of Transportation (100 1AC 6-1-
51) to Indiana Department of Transportation (105 IAC
5-1-51) by P.L.112-1989, SECTION 5, effective July 1,
1989.

Rule 2. Abandonment of Railway Stations;
Establishment of Interlocking Systems

1051AC5-2-1 Discontinuanceof intrastate passenger train
service

1051AC5-2-2  Interlocking defined

1051AC5-2-3  Application for approval of interlocking
devices

1051AC5-2-4  Order of approval of interlocking devices

105 IAC 5-2-5 Installation, inspection, maintenance and
repair of devices; applicable federal stan-
dards

1051AC5-2-6  Notice of completion

1051AC5-2-7  Full stop not required

1051AC5-2-8  Operation and maintenance removal

105 1AC 5-2-9 Discontinuance of service; notice

105AC5-2-10 Ingpection of devices

1051AC5-2-1 Discontinuanceof intrastate passen-

ger train service
Authority: IC 8-1-1-3; IC 8-1-1-12; I1C 8-3-1-1
Affected: |C 8-1-1-8; IC 8-4-12-1; IC 8-4-13-1

Sec. 1. Before any railroad company engaged in
intrastate commercein the State of Indiana shall discon-
tinue any passenger train, or trains, rendering intrastate
service, such railroad company shall fileits petition with
the Commission requesting authority so to do. In such
petition such company shall set out in detail the number
and schedule of such train, or trains, the name of the
cities and towns served in the State of Indiana, whether
such trains transport mail, express, baggage and freight
in addition to passengers, total amount of revenue
received from the operation of such trains operating
within the State of Indiana and the cost of such train
operation for the previous calendar year, and such other
factsasmay benecessary to fully advisethe Commission
as to such passenger train service. Petitions filed under
Rule 1 or 2 above set out will be docketed by the Com-
mission and set for public hearings, and at least ten days
notice thereof will be given by publication asrequired by
law. (Indiana Department of Transportation; 105IAC 5-
2-1; No. 17688: Abandonment of Railway Stations Rule
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2; filed Jan 2, 1946, 10:00 a.m.: Rules and Regs. 1947,
p. 1760; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899) NOTE: Transferred from Department of Transpor-
tation (100 IAC 6-2-1) to Indiana Department of Trans-
portation (105 IAC 5-2-1) by P.L.112-1989, SECTION
5, effective July 1, 1989.

1051AC 5-2-2 Interlocking defined
Authority: IC 8-1-1-3; IC 8-1-1-12; IC 8-3-1-1
Affected: IC 8-3-1-1

Sec. 2. The term “interlocking” shall be defined as
including manually or automatically controlledinterl ock-
ing at railroad crossings, at grade or draw-bridges as
provided by Federal Signal Act of 1937, and asit may be
amended and the orders of the Interstate Commerce
Commission made thereunder. (Indiana Department of
Transportation; 105 IAC 5-2-2; No. 17688: Abandon-
ment of Railway Stations Rule 3; filed Jan 2, 1946, 10:00
a.m.: Rulesand Regs. 1947, p. 1761; readopted filed Nov
7,2001, 3:20 p.m.: 251R 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-2-2) to
Indiana Department of Transportation (105 IAC 5-2-2)
by P.L.112-1989, SECTION 5, effective July 1, 19809.

1051AC 5-2-3 Application for approval of inter-

locking devices
Authority: IC 8-1-1-3; IC 8-1-1-12; IC 8-3-1-1
Affected: IC8-3-1-1

Sec. 3. Any railroad submitting application specifica
tionsand blueprintsto the | nterstate Commerce Commis-
sion seeking approval of any interlocking plant matters
requiring Interstate Commerce Commission approval,
shall concurrently submit to this Commission a copy of
such information for study and record. (Indiana Depart-
ment of Transportation; 105 IAC 5-2-3; No. 17688:
Abandonment of Railway Sations Rule 4; filed Jan 2,
1946, 10:00 a.m.: Rules and Regs. 1947, p. 1761,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-2-3) to Indiana Department of Transporta-
tion (105 IAC 5-2-3) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 5-2-4 Order of approval of interlocking

devices
Authority: 1C 8-1-1-3; IC 8-1-1-12; IC 8-3-1-1
Affected: 1C 8-3-1-1

Sec. 4. If and when the I nterstate Commerce Commis-
sion renders an order on an application as set out in rule
4 [section 3 of thisrul€e], acopy of same shall be submit-
ted to this Commission as a matter of record. (Indiana

1051AC5-2-6

Department of Transportation; 105 IAC 5-2-4; No.
17688: Abandonment of Railway Stations Rule 5; filed
Jan 2, 1946, 10:00 a.m.: Rulesand Regs. 1947, p. 1761,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-2-4) to Indiana Department of Transporta-
tion (105 IAC 5-2-4) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 5-2-5 Installation, inspection, mainte-
nanceand repair of devices; appli-

cablefederal standards
Authority: 1C 8-1-1-3; IC 8-1-1-12; IC 8-3-1-1
Affected: 1C 8-3-1-1

Sec. 5. Rules, standards and instructions for installa-
tion, inspection and maintenance and repair of interlock-
ing as promulgated and established by the Interstate
Commerce Commissioninaccordancewith paragraph C,
Section 26, of the Interstate Commerce Commission Act,
asamended August 26, 1937, and effective September 1,
1939, commonly known as the Signal Inspection Act,
shall govern interlocking within the State of Indiana.

Such rules hereby adopted by reference are set out in
an Interstate Commerce Commission pamphlet now on
file in the office of the Secretary and the office of the
Railroad Inspector's Department of the Public Service
Commission of Indianaand are entitled:

“Rules, Standards, and Instructions for installation,
inspection, maintenance, and repair of Automatic Block
Signal Systems, interlocking centralized traffic control
systems, automatic train stop and train control systems,
automatic cab signal systems continuously controlled
(without automatic train stop or train control), dragging
equipment and slide detectors and other similar protec-
tive devices, other similar appliances, methods, and
systems.” (Indiana Department of Transportation; 105
|AC5-2-5; No. 17688: Abandonment of Railway Stations
Rule 6; filed Jan 2, 1946, 10:00 a.m.: Rules and Regs.
1947, p. 1761; readopted filed Nov 7, 2001, 3:20 p.m.;
25 IR 899) NOTE: Transferred from Department of
Transportation (100 |AC 6-2-5) to Indiana Department
of Transportation (105 IAC 5-2-5) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

1051AC 5-2-6 Notice of completion
Authority: IC 8-1-1-3; IC 8-1-1-12; IC 8-3-1-1
Affected: IC8-3-1-1

Sec. 6. This Commission shall be notified in writing
when interlocking changes approved by the Interstate
Commerce Commission shall have been completed and
placed in service so that this Commission may at its



1051AC5-2-7

convenience make such inspections as it deems neces-
sary. (Indiana Department of Transportation; 1051AC 5-
2-6; No. 17688: Abandonment of Railway Sations Rule
7; filed Jan 2, 1946, 10:00 a.m.: Rules and Regs. 1947,
p. 1762; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899) NOTE: Transferred from Department of Transpor-
tation (100 | AC 6-2-6) to Indiana Department of Trans-
portation (105 IAC 5-2-6) by P.L.112-1989, SECTION
5, effective July 1, 1989.

1051AC 5-2-7 Full stop not required
Authority: IC 8-1-1-3; IC 8-1-1-12; IC 8-3-1-1
Affected: IC8-3-1-1

Sec. 7. Whentheinterl ocking hasbeen constructed and
ismaintained in compliancewith Rule6 [ section 5 of this
rule] of this order then and in that case, it is lawful for
the engines and trains of such railroad, or railroads, to
pass over such crossings and drawbridges without first
coming to afull stop as prescribed by the Indiana stat-
utes. (Indiana Department of Transportation; 1051AC5-
2-7; No. 17688: Abandonment of Railway Sations Rule
8; filed Jan 2, 1946, 10:00 a.m.: Rules and Regs. 1947,
p. 1762; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899) NOTE: Transferred from Department of Transpor-
tation (100 |AC 6-2-7) to Indiana Department of Trans-
portation (105 IAC 5-2-7) by P.L.112-1989, SECTION
5, effective July 1, 1989.

1051AC 5-2-8 Operation and maintenancere-

moval
Authority: 1C 8-1-1-3; IC 8-1-1-12; IC 8-3-1-1
Affected: 1C 8-3-1-1

Sec. 8. Railroad employees whose duties require it
shall be furnished with a copy of the railroad company's
rules and regulations for the guidance of employeesin
the operation and maintenance of interlocking; suchrules
shall include the use of hand signals when fixed signals
becomeinoperative. (Indiana Department of Transporta-
tion; 105 IAC 5-2-8; No. 17688: Abandonment of
Railway Sations Rule 9; filed Jan 2, 1946, 10:00 a.m.:
Rules and Regs. 1947, p. 1762; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-2-8) to
Indiana Department of Transportation (105 |AC 5-2-8)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 5-2-9 Discontinuance of service; notice
Authority: 1C 8-1-1-3; IC 8-1-1-12; IC 8-3-1-1
Affected: 1C 8-3-1-1

Sec. 9. When an interlocking is taken out of service
train and engine movements through the plant must be
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made in accordance with precautions prescribed by
statutes governing train movements over and across non-
interlocking railroad grade crossings and drawbridges,
and this Commission so notified of the changein opera-
tion when such change is in excess of a period of 48
hours. (Indiana Department of Transportation; 1051AC
5-2-9; No. 17688: Abandonment of Railway Stations
Rule 10; filed Jan 2, 1946, 10:00 a.m.: Rules and Regs.
1947, p. 1762; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Transportation (100 IAC 6-2-9) to Indiana Department
of Transportation (105 IAC 5-2-9) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 I AC 5-2-10 I nspection of devices
Authority: IC 8-1-1-3; IC 8-1-1-12; IC 8-3-1-1
Affected: IC8-3-1-1

Sec. 10. The Railroad Department of this Commission
may make periodicinspectionsof any interlockingwithin
the State of Indiana with the view of keeping the Com-
mission fully and properly informed as to the condition
of railroads and the manner in which they are operated
with reference to the security and accommodation of the
public. (Indiana Department of Transportation; 1051AC
5-2-10; No. 17688: Abandonment of Railway Sations
Rule 11; filed Jan 2, 1946, 10:00 a.m.: Rules and Regs.
1947, p. 1762; readopted filed Nov 7, 2001, 3:20 p.m.
25 IR 899) NOTE: Transferred from Department of
Transportation (100 | AC 6-2-10) to Indiana Department
of Transportation (105 IAC 5-2-10) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

Rule 3. Reporting of Railroad Accidents

1051AC5-3-1  Reporting requirements

105IAC5-3-2  Accident defined

1051AC5-3-3 Accidentsnot within definition of preceding
section; reporting requirements

1051AC5-3-4  Monthly follow-up reports

1051AC 5-3-1 Reporting requirements
Authority: IC 8-3-1-1; IC 8-23-2-6
Affected: |C 8-3-1-21; IC 8-9-1-4

Sec. 1. Whenever any railroad, railway company, or
corporation operating in rail transportation and engaged
inintrastate commercewithin the state of Indianasuffers
accident, as described in IC 8-3-1-21, the railroad
division of the Indianadepartment of transportation shall
benotified immediately, either by telegram or telephone.
Providing that, should such accident occur other than
during regular office hours of the department, i.e., 8:00
a.m. to 4:30 p.m., or on Saturday, Sunday, or holidays,
such report will be made to the operation center of the
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Indianastate police department, Indianapolis, (telephone
317-232-8250) with the request that the investigator of
therailroad division, then designated as the duty officer,
be notified immediately. (Indiana Department of Trans-
portation; 105 IAC 5-3-1; No. 33722: Reporting of
Railroad Accidents Rule 12, Sec |; filed Sep 11, 1978,
3:00 p.m.: 1IR638; filed Aug 8, 1989, 3:30 p.m.: 12IR
2218; readopted filed Nov 7, 2001, 3:20 p.m.: 251R899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-3-1) to Indiana Department of Transporta-
tion (105 IAC 5-3-1) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 5-3-2 Accident defined
Authority: 1C 8-1-1-12; I1C 8-3-1-1
Affected: 1C 8-3-1-21; IC 8-9-1-4

Sec. 2. Accident in Section | [section 1 of thisrulg] is
defined as serious injury or degth to employee, passenger,
trespasser, pedestrian, cyclist or motorist at any crossing; or
derailment, collision (head-on or rear-end) or sideswipe of
railroad cars and/or locomotives, regardiess of type, that
resultsin death or seriousinjury to the public; or damageto
other than railroad property that would affect the safety or
welfare of employees, passengers or the genera public; or
whereexplosives, chemicals, flammablesor other hazardous
or noxious lading is involved to the extent cars or locomo-
tivesareruptured, afireor in any condition that would affect
the safety or welfare of employees, passengersor thegenera
public. (Indiana Department of Transportation; 105 IAC 5-
3-2; No. 33722: Reporting of Railroad Accidents Rule
12,Secll; filed Sep 11, 1978, 3:00 p.m.: 11R638; readopted
filedNov 7,2001, 3:20 p.m.: 251R899) NOTE: Transferred
from Department of Transportation (100 IAC 6-3-2) to
Indiana Department of Transportation (105 1AC 5-3-2) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 5-3-3 Accidents not within definition of
preceding section; reporting re-
quirements
Authority: IC 8-1-1-12; IC 8-3-1-1
Affected: IC 8-3-1-21; 1C 8-9-1-4

Sec. 3. Accidents not covered in Section |1 [section 2
of thisrule] inexcessof $1,750.00 (asoutlinedinD.O.T.
Rules) and crossing accidents not covered in Section |1
[section 2 of thisrule] are to be reported on monthly
reports to be submitted within 30 days after close of
reporting month. (Indiana Department of Transporta-
tion; 105 IAC 5-3-3; No. 33722: Reporting of Railroad
AccidentsRule 12,Sec I11; filed Sep 11, 1978, 3:00 p.m.:
1 1R 638; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899) NOTE: Transferred from Department of Transpor-

1051AC5-4-1

tation (100 |AC 6-3-3) to Indiana Department of Trans-
portation (105 IAC 5-3-3) by P.L.112-1989, SECTION
5, effective July 1, 1989.

1051AC 5-3-4 Monthly follow-up reports
Authority: IC 8-1-1-12; IC 8-3-1-1
Affected: IC 8-3-1-21; 1C 8-9-1-4

Sec. 4. Accidents initially reported by telegram or
telephone in Section |1 [section 2 of thisrule] areto be
reported on monthly reports to be submitted within 30
daysafter closeof reporting month. (Indiana Department
of Transportation; 1051AC 5-3-4; No. 33722: Reporting
of Railroad AccidentsRule 12,Sec 1V; filed Sep 11, 1978,
3:00 p.m.: 1 IR 638; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899) NOTE: Transferred from Department
of Transportation (100 IAC 6-3-4) to Indiana Depart-
ment of Transportation (105 IAC 5-3-4) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

Rule 4. Railroad Construction; Lateral and
Vertical Clearance Requirements

105IAC5-4-1  Submission of verified petition for relief
from statutory track clearance requirements

1051AC5-4-2 Designated formand verification of petition

1051AC5-4-3  Service of petition upon interested parties

105IAC5-4-4  Procedure for summary relief and public
hearings (Repeal ed)

1051AC5-4-5  Basisfor granting requested relief

105IAC5-4-5.1 Requests for review of the department’s
decision

Minimum lateral clearances; docks
Minimumlaterd clearances; multiple tracks
Minimum vertical clearances

Crane operation over tracks

Lighted warning signs

Tracks kept free of debris and spillage
Reduced clearance; written notice
Appendix; warning sign specifications

105 1AC 5-4-6
1051AC5-4-7
105 1AC 5-4-8
1051AC 5-4-9
1051AC 5-4-10
1051AC 5-4-11
1051AC 5-4-12
1051AC 5-4-13

1051AC 5-4-1 Submission of verified petition for
relief from statutory track clear-

ancerequirements
Authority: IC 8-8-1-12; IC 8-23-2-6
Affected: IC 8-3-1-21; IC 8-8-1-11; IC 8-8-1-12; IC 8-9-1-4

Sec. 1. Before any railroad carrier, or any party,
person, association, municipality, or private corporation
(hereinafter “petitioner”) builds, maintains, alters, or
rebuilds a structure, or any part thereof, which will have
less lateral or vertical clearance distance than provided
for by chapter 118 of the Acts of the Indiana general
assembly of 1907, as amended, asfound at 1C 8-8-1-11
through I1C 8-8-1-12 (hereinafter the “Act”), a verified
petition setting forth the clearance distances requested
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(hereinafter the “petition”) shall be submitted to the
department of transportation (hereinafter the “ depart-
ment”). (Indiana Department of Transportation; 1051AC
5-4-1; filed May 7, 1982, 2:05 p.m.: 51R 1179; filed Aug
8, 1989, 3:30 p.m.: 12 IR 2219; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-4-1) to
Indiana Department of Transportation (105 IAC 5-4-1)
by P.L.112-1989, SECTION 5, effective July 1, 19809.

1051AC 5-4-2 Designated form and verification of
petition
Authority: IC 8-8-1-12; IC 8-23-2-6
Affected: IC 8-3-1-21; IC 8-8-1-11; IC 8-9-1-4

Sec. 2. The petition shall bein the form designated by
the department and shall be verified by the petitioner.
(Indiana Department of Transportation; 105 1AC 5-4-2;
filed May 7, 1982, 2:05 p.m.: 5 IR 1179; filed Aug 8,
1989, 3:30 p.m.: 12 IR 2219; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-4-2) to
Indiana Department of Transportation (105 |AC 5-4-2)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 5-4-3 Service of petition upon interested

parties
Authority: IC 8-8-1-12; IC 8-23-2-6
Affected: |C 4-21.5; IC 8-3-1-21; IC 8-8-1-11; IC 8-9-1-4

Sec. 3. Petitioner shall, concurrently with the filing of
the petition with the department, post and maintain (until
thirty-one (31) days after filing and service of the peti-
tion) acopy of the petition and all attachmentsthereto at
eye level in plain view at the site for which relief is
requested. The petitioner shall also serve a copy of the
petition upon the utility consumer counselors officeand
any other party of interest. Said service, and certification
thereof, shall be made in the form and manner provided
by the Indiana Rules of Trial Procedure and IC 4-21.5.
(Indiana Department of Transportation; 105 |AC 5-4-3;
filed May 7, 1982, 2:05 p.m.: 5 IR 1180; filed Aug 8,
1989, 3:30 p.m.: 12 IR 2219; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-4-3) to
Indiana Department of Transportation (105 IAC 5-4-3)
by P.L.112-1989, SECTION 5, effective July 1, 19809.

1051AC 5-4-4 Procedure for summary relief and
public hearings (Repeal ed)

Sec. 4. (Repeal ed by | ndiana Department of Transpor -
tation; filed Aug 8, 1989, 3:30 p.m.: 12 IR 2225)
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1051AC 5-4-5 Basisfor granting requested relief
Authority: IC 8-8-1-12; IC 8-23-2-6
Affected: IC 8-3-1-21; IC 8-8-1-11; IC 8-9-1-4

Sec. 5. The department will decide whether to grant
relief from the statutory track clearance requirements
within sixty (60) days of the petition's filing. The deci-
sion of the department with respect to reduction of a
statutorily required clearance distance shall be based
upon the necessity for such relief and whether the
clearance area may be safely utilized if such relief is
granted. (Indiana Department of Transportation; 105
IAC 5-4-5; filed May 7, 1982, 2:05 p.m.: 51R 1180; filed
Aug 8, 1989, 3:30 p.m.: 12 1R 2219; readopted filed Nov
7,2001, 3:20 p.m.: 251R 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-4-5) to
Indiana Department of Transportation (105 |AC 5-4-5)
by P.L.112-1989, SECTION 5, effective July 1, 19809.

1051AC5-4-5.1 Requestsfor review of the depart-
ment's decision
Authority: IC 8-8-1-12; IC 8-23-2-6
Affected: |C 4-21.5; IC 8-3-1-21; IC 8-8-1-11; IC 8-9-1-4

Sec. 5.1. Any interested party desiring review of the
department'sdecision onthe petition may petition for review
under 1C 4-21.5. (Indiana Department of Transportation;
105 IAC 5-4-5.1; filed Aug 8, 1989, 3:30 p.m.: 12 IR 2220;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 5-4-6 Minimum lateral clearances,; docks
Authority: 1C 8-8-1-12; IC 8-23-2-6
Affected: 1C 8-3-1-21; IC 8-8-1-11; IC 8-9-1-4

Sec. 6. Where relief is sought from the lateral clearance
distances required by the Act for a public or private dock
(“dock” being defined as any structure from which railroad
carsareloaded or unloaded), the department may grant such
relief in accordance with the following provisions:

(1) That accessisavailableto the dock surface by stair
or ladder on the side fromwhich normal dutieswill be
performed.
(2) That aclearancedistance of at least eight (8) feetis
maintained on the side of the tracks opposite from the
structure.
(3) That ayellow stripe, measuring not less than four
(4) inches in width and extending the length of the
dock within the clearance area, will be painted upon
the surface of the dock not lessthan eight (8) feet from
the center of the track and no structure, device, or
materials shal be installed or maintained on the
surface of the dock between the yellow line and the
center of the track during any movement of railroad
carsin the clearance area.
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(4) That if the dock islocated insde astructure, aground
level pedestrian doorway (of norma and customary
proportions) into the structure and with accessto the dock
will be maintained on each side of the structure from
which normal duties will be performed.
(Indiana Department of Transportation; 105 |AC 5-4-6;
filed May 7, 1982, 2:05 p.m.: 5 IR 1180; filed Aug 8,
1989, 3:30 p.m.: 12 IR 2220; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-4-6) to
Indiana Department of Transportation (105 |AC 5-4-6)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 5-4-7 Minimum lateral clear ances; multi-

pletracks
Authority: IC 8-8-1-12; IC 8-23-2-6
Affected: |C 8-3-1-21; IC 8-8-1-11; IC 8-9-1-4

Sec. 7. A petition of the type outlined in sections 1
through 5.1 of thisruleisrequired where relief is sought
from the clearance distances required by the Act for
clearance areasinvolving the entrance of two (2) or more
railroad tracks into a structure. (Indiana Department of
Transportation; 105 |AC 5-4-7; filed May 7, 1982, 2:05
p.m.: 5 IR 1181; filed Aug 8, 1989, 3:30 p.m.: 12 IR
2220; readopted filed Nov 7, 2001, 3: 20 p.m.; 251R899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-4-7) to Indiana Department of Transporta-
tion (105 IAC 5-4-7) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 5-4-8 Minimum vertical clearances
Authority: 1C 8-8-1-12; IC 8-23-2-6
Affected: 1C 8-3-1-21; IC 8-8-1-11; IC 8-9-1-4

Sec. 8. A petition of the type outlined in sections 1
through 5.1 of thisruleisrequired whererelief is sought
from the vertical clearance distance above any part of
railroad tracks as required by the Act. (Indiana Depart-
ment of Transportation; 105 IAC 5-4-8; filed May 7,
1982, 2:05p.m.: 51R1181; filed Aug 8, 1989, 3:30 p.m.
12 IR 2220; readopted filed Nov 7, 2001, 3:20 p.m.: 25
IR899) NOTE: Transferred from Department of Trans-
portation (100 IAC 6-4-8) to Indiana Department of
Transportation (105 IAC 5-4-8) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

1051AC 5-4-9 Craneoperation over tracks
Authority: IC 8-8-1-12; IC 8-23-2-6
Affected: IC 8-3-1-21; IC 8-8-1-11; IC 8-9-1-4

Sec. 9. A petition of the type outlined in sections 1
through 5.1 of thisruleisrequired whererelief is sought
from the vertical clearance distance required by the Act

1051AC5-4-11

due to the operation of an overhead crane above the
railroad tracks. The department may approve such
operation provided that, in addition to the sign hereinaf-
ter provided, aflashing red light shall belocated on each
side of the tracks at eight (8) feet to twelve (12) feet
above the level of the top of the rails of the track in
advance of the clearance area (erected and maintained in
thesize, manner, and in such aposition asthe department
may direct) and that said light shall belighted at all times
that such crane is operating above the tracks and extin-
guished only when the crane and appurtenances thereto
are no longer within the clearance distances prescribed
by the Act. (Indiana Department of Transportation; 105
IAC 5-4-9; filed May 7, 1982, 2:05 p.m.: 51R1181; filed
Aug 8, 1989, 3:30 p.m.: 12 1R 2221; readopted filed Nov
7,2001, 3:20 p.m.: 251R 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-4-9) to
Indiana Department of Transportation (105 IAC 5-4-9)
by P.L.112-1989, SECTION 5, effective July 1, 19809.

105 IAC 5-4-10 Lighted war ning signs
Authority: IC 8-8-1-12; IC 8-23-2-6
Affected: IC 8-3-1-21; IC 8-8-1-11; IC 8-9-1-4

Sec. 10. For each clearance area that the department
has approved a reduction of the clearance distance
required by the Act, separately lighted warning signs
advising of the close clearance distance, as described in
section 13 of this rule hereto, will be erected and main-
tained in the size, manner, and in such positions as the
department may direct. (Indiana Department of Trans-
portation; 105 AC 5-4-10; filed May 7, 1982, 2: 05 p.m.:
5 IR 1181; filed Aug 8, 1989, 3:30 p.m.; 12 IR 2221;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-4-10) to Indiana Department of Transporta-
tion (105 IAC 5-4-10) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 5-4-11 Trackskept free of debrisand spill-
age
Authority: IC 8-8-1-12; IC 8-23-2-6
Affected: IC 8-3-1-21; IC 8-8-1-11; IC 8-9-1-4

Sec. 11. For each clearance area that the department
has approved a reduction of the clearance distance
required by the Act, said clearance areawill be kept free
of al debris, spillage, oil and grease, and the footing will
be maintained in a safe and even manner at al times.
(Indiana Department of Transportation; 1051AC5-4-11;
filed May 7, 1982, 2:05 p.m.: 5 IR 1181, filed Aug 8,
1989, 3:30 p.m.: 12 IR 2221; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
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Department of Transportation (100 IAC 6-4-11) to
Indiana Department of Transportation (105 1AC 5-4-11)
by P.L.112-1989, SECTION 5, effective July 1, 19809.

105 IAC 5-4-12 Reduced clear ance; written notice
Authority: IC 8-8-1-12; IC 8-23-2-6
Affected: 1C 8-3-1-21; IC 8-8-1-11; IC 8-9-1-4

Sec. 12. For each clearance area that the department
has approved a reduction of the clearance distance
required by the Act, the petitioner and the railroad
serving the clearance area shall prior to the use of the
clearance area certify in writing to the department that
written notice of thereduced clearance hasbeen provided
to each of their respective employees, and other third
persons known by them to frequent the clearance area.
(Indiana Department of Transportation; 1051AC5-4-12;
filed May 7, 1982, 2:05 p.m.: 5 IR 1181; filed Aug 8,
1989, 3:30 p.m.: 12 IR 2221; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-4-12) to
Indiana Department of Transportation (105 IAC 5-4-12)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 5-4-13 Appendix; warning sign specifica-
tions
Authority: IC 8-8-1-12; IC 8-23-2-6
Affected: |C 8-3-1-21; IC 8-8-1-11; IC 8-9-1-4

Sec. 13. Each warning sign shall meet the following
minimum specifications:
(1) It shall be rectangular and constructed with dimen-
sions of no lessthan twenty-four (24) inchesin height
and sixteen (16) inchesin width.
(2) Thesign shall be constructed of metal or wood and
shall have aflat white background and black |ettering.
(3) Where less than statutory lateral clearance is
maintained the sign shall be worded as follows:
Theword “WARNING” shall be printed onthesign
with |etters at least three (3) inchesin height and no
lessthan three-eights[sic.] (3/8) inchinletter lineor
stroke width, with the top edge of letters within two
(2) inches of the top edge of the sign background.
The words, “No Clearance For Man On Side Of
Car,” shal be printed on the sign in letters no less
than one and one-half (1¥%) inches high with brush
strokes of at least one-fourth (¥4 inch and placed
three (3) lines below the word “WARNING.”
(4) Where less than statutory vertical clearance is
maintained the words, “WARNING” and “No Clear-
ance For Man On Top Of Car,” shall be printed on the
sign in accordance with the specifications set forth in
subdivision (3).
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(Indiana Department of Transportation; 1051AC5-4-13;
filed May 7, 1982, 2:05 p.m.: 5 IR 1181, filed Aug 8,
1989, 3:30 p.m.: 12 IR 2221; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-4-13) to
Indiana Department of Transportation (105 1AC 5-4-13)
by P.L.112-1989, SECTION 5, effective July 1, 19809.

Rule 5. Rail Service Continuation Subsidies

1051AC5-5-1  Applicability of rule

1051AC5-5-2  Policy statement; required contributions
1051AC5-5-3  Definitions

1051AC5-5-4  Adminigtrative procedure; petitions, hearings
1051AC5-5-5  Department prerogatives

1051AC 5-5-1 Applicability of rule
Authority: IC 8-1-1-3; I1C 8-1-1-12; IC 8-3-1.5-2
Affected: |C8-3-15-2; 1C 8-3-1.5-23

Sec. 1. Application of Rules. Theserulesshall apply to
any proceeding relative to rail service continuation
assistanceto rail segmentsincluded inthe State Rail Plan
as eligible for such assistance. (Indiana Department of
Transportation; 1051AC 5-5-1; No. 34227: Rail Service
Continuation Subsidies Rule; filed Dec 29, 1975, 1:30
p.m.: Rules and Regs. 1976, p. 397; readopted filed Nov
7,2001, 3:20 p.m.: 251R 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-5-1) to
Indiana Department of Transportation (105 IAC 5-5-1)
by P.L.112-1989, SECTION 5, effective July 1, 19809.

1051AC5-5-2 Palicy statement; required contribu-

tions
Authority: 1C 8-1-1-3; IC 8-1-1-12; IC 8-3-1.5-2
Affected: 1C 8-3-1.5-3; IC 8-3-1.5-23

Sec. 2. Commission Policy. It shall bethe policy of the
Commission in all proceedings hereunder to encourage
and stimulate financial contribution by rail users, local
and/or regional transportation authorities and/or other
interested petitioning persons to the fullest extent possi-
ble toward any rail service continuation assistance
authorized by the Commission pursuant to the State Rall
Preservation Act [IC 8-3-1.5], the objective being that
any rail segment designated by the State Rail Plan as
eligible for rail service continuation assistance shall
become self-sustaining or fully subsidized by those
persons served by such rail segments at the earliest
possible date. (Indiana Department of Transportation;
105 IAC 5-5-2; No. 34227: Rail Service Continuation
Subsidies Rule 11; filed Dec 29, 1975, 1:30 p.m.: Rules
and Regs. 1976, p. 397; readopted filed Nov 7, 2001,
3:20 p.m.: 251R899) NOTE: Transferred from Depart-
ment of Transportation (100 IAC 6-5-2) to Indiana
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Department of Transportation (105 IAC 5-5-2) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 5-5-3 Definitions
Authority: 1C 8-1-1-3; |C 8-1-1-12; IC 8-3-1.5-2
Affected: 1C 8-3-1.5-1; IC 8-3-1.5-23

Sec. 3. Definitions. (A) Where applicable the defini-
tions set forth in the State Rail Preservation Act [1C 8-3-
1.5] and thefederal Regional Rail Reorganization Act of
1973 shall be applicable to these rules, and

(B) The term “Rail Segment” shall mean a portion of
track identified by the United States Railway Associa
tion, in their Final System Plan, the limits of which are
defined in terms of mile posts, and

(C) The term “Rail Service Continuation Assistance”
shall mean any financial assistance provided to cover
operating losses, rehabilitation, maintenance, administra-
tion or other services necessary for the continued opera-
tion of rail service on arail segment, and

(D) Theterm* State Rail Plan” shall mean a comprehen-
sive plan for rail segments not included inthe Final System
Plan of the United States Railway Association pursuant to
the federd Regiona Rail Reorganization Act of 1973 that
must be prepared by the State of Indianain order to receive
federal funds pursuant to said act. (Indiana Department of
Transportation; 105 IAC 5-5-3; No. 34227: Rail Service
Continuation Subsidies Rule I11; filed Dec 29, 1975, 1:30
p.m.: Rules and Regs. 1976, p. 397; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 |AC 6-5-3) to Indiana
Department of Trangportation (1051AC5-5-3) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

1051AC5-5-4 Administrative procedure; petitions,
hearings
Authority: IC 8-1-1-3; 1C 8-1-1-12; IC 8-3-1.5-2
Affected: |C 8-1-2-47; 1C 8-3-1.5-2; IC 8-3-1.5-23

Sec. 4. Procedure. (A) When consistent with these
rules, the Rules and Regulations of This Commission
Concerning Practices and Procedure, as found at Burns
Indiana Administrative Rules and Regulations, Section
54-401 [1C 8-1-2-47] et seq., shall apply with respect to
any proceeding conducted pursuant to the State Rail
Preservation Act [1C 8-3-1.5] and theserules.

(B) Any interested person, jointly or separately, may
apply for rail service continuation assistance with regard
to any rail segment designated by the State Rail Plan as
eligible therefor by petitioning the Public Service Com-
mission of Indianafor such assistance within 30 days of
final approval by the Commission of the State Rail Plan,
or any amendments to that Plan.
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(C) All petitions filed hereunder shall specify:

(2) petitioner'sinterest in the rail segment involved.

(2) the specific rail segment involved and the name of

the railroad operating company last known to peti-

tioner to have operated rail service over such rail
segment,

(3) acomplete description of the nature and degree of

the rail service continuation assistance requested,

(4) the petitioner's ability and intent to contribute

toward the requested rail service continuation assis-

tance and the nature of said contribution,

(5) a proposed timetable within which such rail seg-

ment may become self-sustaining or completely

subsidized by petitioner.

(D) Any person who jointly or separately files a
petition herein, shall within 20 daysthereof, cause notice
of such filing to be published in at least one newspaper
of general circulation published in each county in which
the rail segment involved is located.

(E) Within 45 days after approval of the State Rail
Plan the Commission shall cause a pre-hearing confer-
enceto be scheduled with respect to each rail segment for
which one or more petitions for Rail Service Continua-
tion Assistance has been filed.

(F) Following pre-hearing conference and order
thereon all petitions concerning the same rail segment
shall be consolidated for hearing by the Commission at
the times and places determined by the Commission
pursuant to the pre-hearing conference order and pursu-
ant to notice to all parties of record without further
publication. (Indiana Department of Transportation; 105
IAC 5-5-4; No. 34227: Rail Service Continuation Subsi-
dies Rule 1V; filed Dec 29, 1975, 1:30 p.m.: Rules and
Regs. 1976, p. 398; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899) NOTE: Transferred from Department
of Transportation (100 IAC 6-5-4) to Indiana Depart-
ment of Transportation (105 IAC 5-5-4) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

1051AC 5-5-5 Department prerogatives
Authority: IC 8-1-1-3; I1C 8-1-1-12; IC 8-3-1.5-2
Affected: IC 8-3-1.5-2; IC 8-3-1.5-23

Sec. 5. Commission Prerogatives. Notwithstanding any
provision herein contained, the Commission may at any
time and at its discretion initiate and conduct such
proceedings as it deems appropriate with respect to rail
service continuation assistance or any other matter
authorized by and not inconsistent with the State Rail
Preservation Act [IC 8-3-1.5] and the State Rail Plan.
(Indiana Department of Transportation; 105 AC 5-5-5;
No. 34227: Rail Service Continuation Subsidies Rule V;
filed Dec 29, 1975, 1:30 p.m.: Rules and Regs. 1976, p.
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398; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-5-5) to Indiana Department of Transporta-
tion (105 IAC 5-5-5) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

Rule 6. Railroad Policemen; Basic Training and
Fitness Standards

105IAC5-6-1 Completion of basictraining course; waiver
based on previous experience and training

1051AC5-6-2  Location of basic training course

105 IAC 5-6-3 Failure to complete course; revocation of
commission

1051AC5-6-4  Minimum passing score

1051AC5-6-5  Eligibility for commission

1051AC5-6-1 Completion of basic training cour sg;

waiver based on previous experi-

ence and training
Authority: IC 8-3-17-1; IC 8-23-2-6
Affected: |C5-2-1-1; 1C 5-2-1-11

Sec. 1. All railroad police officersemployed on or after
January 1, 1976, by any railroad operating within the
state of Indianawhether said employment is on a proba-
tionary, permanent, or other basis, shall, within one (1)
year of the date of employment successfully completethe
minimum basic training course prescribed for Indiana
railroad policemen by the Indiana law enforcement
training board (hereinafter the “board”). Provided,
however, that any such railroad policeman police officer
[sic.] who has had previous law enforcement training
meeting or exceeding the standards prescribed by the
board may, upon proof of such previous experience and
training and the recommendation of theboard, be granted
awaiver of thetraining mandated herein, at thediscretion
of the Indiana department of transportation (hereinafter
the “department”). (Indiana Department of Transporta-
tion; 105 IAC 5-6-1; No. 34294: Fitness Sandards for
Railroad Policemen A; filed Jan 7, 1976, 10:30 a.m.:
Rules and Regs. 1977, p. 325; filed Aug 8, 1989, 3:30
p.m.. 12 IR 2222; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899) NOTE: Transferred from Department
of Transportation (100 IAC 6-6-1) to Indiana Depart-
ment of Transportation (105 IAC 5-6-1) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

1051AC 5-6-2 Location of basic training course
Authority: |C 8-3-17-1; IC 8-23-2-6
Affected: |C5-2-1-1; 1C 5-2-1-11

Sec. 2. Said minimum basic training course will be
taken at the central training facility provided by the
board. (Indiana Department of Transportation; 1051AC
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5-6-2; No. 34294: Fitness Sandards for Railroad
Policemen B; filed Jan 7, 1976, 10:30 a.m.: Rules and
Regs. 1977, p. 326; filed Aug 8, 1989, 3:30 p.m.: 12 IR
2222; readopted filed Nov 7, 2001, 3: 20 p.m.;: 251R 899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-6-2) to Indiana Department of Transporta-
tion (105 IAC 5-6-2) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 5-6-3 Failureto complete cour se; revoca-

tion of commission
Authority: 1C 8-3-17-1; I1C 8-23-2-6
Affected: 1C5-2-1-1; IC 8-3-17-3.5

Sec. 3. Any railroad police officer described in section
1 of this rule who fails to successfully complete said
required basic training course within one (1) year after
first or original employment on or after January 1, 1976,
shall have his or her commission revoked by the depart-
ment after the first anniversary of his date of appoint-
ment. (Indiana Department of Transportation; 105 IAC
5-6-3; No. 34294: Fitness Sandards for Railroad
Policemen C; filed Jan 7, 1976, 10:30 a.m.: Rules and
Regs. 1977, p. 326; filed Aug 8, 1989, 3:30 p.m.;: 12 IR
2222; readopted filed Nov 7, 2001, 3: 20 p.m.: 251R899)
NOTE: Transferred from Department of Transportation
(100 IAC 6-6-3) to Indiana Department of Transporta-
tion (105 IAC 5-6-3) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 5-6-4 Minimum passing score
Authority: IC 8-3-17-1; IC 8-23-2-6
Affected: IC5-2-1-1; 1C 8-3-17-3.5

Sec. 4. The board shall establish, and apply uniformly to
al ralroad police officers atending the centra training
facility, a minimum passing score as prescribed by the
board's basic training course for railroad police officers.
(Indiana Department of Transportation; 1051 AC5-6-4; No.
34294: Fitness Sandards for Railroad Policemen D; filed
Jan7,1976, 10:30a.m.: Rulesand Regs. 1977, p. 326; filed
Aug 8, 1989, 3:30 p.m.: 12 IR 2223; readopted filed Nov 7,
2001, 3:20 p.m: 25 IR 899) NOTE: Transferred from
Department of Transportation (100 IAC 6-6-4) to Indiana
Department of Transportation (1051AC5-6-4) by P.L.112-
1989, FECTION 5, effective July 1, 1989.

1051AC 5-6-5 Eligibility for commission
Authority: IC 8-3-17-1; IC 8-23-2-6
Affected: IC5-2-1-1; 1C 8-3-17-3.5

Sec. 5. In order to be eligible for commission as a
railroad policeofficer, an applicant must comply with the
following:
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(1) Theapplicant shall have reached his or her twenty-
first birthday.
(2) The applicant shall possess an acuity of vision as
prescribed by the board.
(3) The applicant shall be a high school graduate as
evidenced by a diploma issued by a high school
accredited by the department or agency of a state
authorized to accredit high schools. An equivalency
diploma issued by such an accredited high school is
acceptable.
(4) The applicant shall posses [sic.] avalid driving
license.
(5) The applicant shall be of good reputation and
character. The employing railroad shall conduct a
character and background investigation on each
applicant prior to applicant receiving commission, and
the results shall be submitted in written form (Appen-
dix A attached) for inspection by the department or its
authorized representative.
(6) The applicant shall not have been convicted of a
felony or any crime involving moral turpitude. The
applicant shall be fingerprinted and a search shall be
made of local, state, and national fingerprint files to
disclose any criminal conviction record; and the
fingerprint cardsand any identification recordsshall be
submitted for inspection by the department or its
authorized representative.
(7) A dishonorable discharge from military service
shall disqualify the applicant and a discharge other
than honorable may be grounds for rejection in accor-
dance with subdivisions 5 through 6.
(8) A physician approved by the employing railroad with
anunlimitedlicenseto practicemedicineshdl examinethe
applicant to aid in determining that the applicant is physi-
caly and emationdly fit for norma policefunctions. The
goplicant shall satisfy the minimum medical fitness
standards of the employing railroad company. Theresults
shall be retained in written form for ingpection by the
department or its authorized representative. A copy of the
report of the physical examination shall be presented to
the board in the prescribed form prior to acceptance for
training & the centrd training facility. Such examination
shdl have been administered to the gpplicant within one
(2) year prior to acceptance for training.
(Indiana Department of Transportation; 105 |AC 5-6-5;
No. 34294: Fitness Standardsfor Railroad PolicemenE;
filed Jan 7, 1976, 10:30 a.m.: Rules and Regs. 1977, p.
326; filed Aug 8, 1989, 3:30 p.m.: 12 1R 2223; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 1R 899) NOTE: Trans-
ferred fromDepartment of Transportation (100 1 AC 6-6-
5) to Indiana Department of Transportation (105 IAC 5-
6-5) by P.L.112-1989, SECTION 5, effective July 1,
1989.

1051AC5-7-4

Rule 7. Downgrading of Rail-Highway Crossing

Protection

1051AC5-7-1  Definitions

105IAC5-7-2  Submission of verified petition for the
removal of automatic train-activated warn-
ing signals from rail-highway grade cross-
ings

1051AC5-7-3  Contents of the petition

1051AC5-7-4  Service of petition upon interested parties

105 1AC 5-7-5 Decision; review

1051AC5-7-6  Requestsfor public hearing

1051AC 5-7-1 Definitions
Authority: 1C 8-6-7.7-2; |C 8-23-2-6
Affected: 1C 8-6-7.7-2

Sec. 1. For this rule, “automatic train-activated warn-
ing signa” means gates, cantilever flashers, standard
flashers, audibles, or wigwags. (Indiana Department of
Transportation; 105 IAC 5-7-1; filed Aug 8, 1989, 3:30
p.m.: 12 IR 2223; readopted filed Nov 7, 2001, 3:20
p.m.: 25 1R 899)

1051AC 5-7-2 Submission of verified petition for
the removal of automatic train-
activated warning signals from
rail-highway grade crossings
Authority: |C 8-6-7.7-2; IC 8-23-2-6
Affected: |C 8-6-7.7-1; IC 8-6-7.7-2

Sec. 2. Beforeany railroad carrier, party, person, associa-
tion, municipality, or private corporation (hereinafter “ peti-
tioner”) removes any automdtic train-activated warning
signals from agrade crossing (as defined by I1C 8-6-7.7-1),
a verified petition (hereinafter “petition”) requesting the
consent of the Indianadepartment of transportation (herein-
after “ department”) shall be submitted to the department.
(Indiana Department of Trangportation; 105 IAC 5-7-2;
filed Aug 8, 1989, 3:30 p.m.: 12 IR 2224; readopted filed
Nov 7, 2001, 3:20 p.m.: 25I1R 899)

1051AC 5-7-3 Contents of the petition
Authority: |IC 8-6-7.7-2; IC 8-23-2-6
Affected: |C 8-6-7.7-2

Sec. 3. The petition shall bein the form designated by
the department and shall be verified by the petitioner.
(Indiana Department of Transportation; 105 |AC 5-7-3;
filed Aug 8, 1989, 3:30 p.m.: 12 IR 2224; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 5-7-4 Service of petition upon interested
parties
Authority: IC 8-6-7.7-2; IC 8-23-2-6
Affected: 1C 4-215; IC 8-6-7.7-2



1051AC5-7-5

Sec. 4. Petitioner shall, concurrrent with thefiling of the
petition with the department, serve a copy of the petition
upon the utility consumer counselor's office and the local
governing body. (Indiana Department of Transportation;
105 IAC 5-7-4; filed Aug 8, 1989, 3:30 p.m.: 12 IR 2224,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 5-7-5 Decision; review
Authority: |1C 8-6-7.7-2; |C 8-23-2-6
Affected: 1C4-21.5,1C 8-6-7.7-2

Sec. 5. The department will decide whether to grant
consent for the removal of the automatic train-activated
warning signal swithin one hundred twenty (120) days of
the petition's filing. The decision of the department with
respect to consent for the removal of automatic train-
activated warning signals shall be based upon the infor-
mation contained in the petition, department inspection
of the crossing in question, applicable statutes and
regulations, and any other relevant information filed with
the department. The petition will be approved if the
department determines that the grade crossing may be
safely utilized in the absence of automatic train-activated
warning signals. Any interested party desiring review of
the department's decision on the petition may petition for
review under IC 4-21.5. (Indiana Department of Trans-
portation; 105 IAC 5-7-5; filed Aug 8, 1989, 3:30 p.m.:
12 IR 2224; readopted filed Nov 7, 2001, 3:20 p.m.: 25
IR 899)

1051AC 5-7-6 Requestsfor public hearing
Authority: |IC 8-6-7.7-2; IC 8-23-2-6
Affected: |C 4-21.5; IC 8-6-7.7-2

Sec. 6. If an interested party requests a public hearing
on the petition at any time before the department has
reached a decision, the department will conduct such a
hearing under the provisions of IC 4-21.5. If such a
hearing is requested, the one hundred twenty (120) day
decision deadline set in section 5 of this rule will be
postponed until the hearing processiscomplete. (Indiana
Department of Transportation; 105 |AC 5-7-6; filed Aug
8, 1989, 3:30 p.m.: 12 IR 2224; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899)

Rule 8. Crossing Construction or Relocation

1051AC5-8-1 Submission of verified petition to establish,
alter, or relocatearail-highway gradecross-
ing

1051AC5-8-2  Contents of the petition

1051AC5-8-3  Service of petition upon interested parties

1051AC5-8-4  Decision; review

1051AC5-8-5  Requestsfor public hearing

1051AC5-8-6  Written notice of compliance
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1051AC5-8-1 Submission of verified petition to
establish, alter, or relocate arail-

highway grade crossing
Authority: IC 8-6-1-7; IC 8-6-1-9; IC 8-23-2-6
Affected: IC 8-6-1

Sec. 1. Before any railroad carrier, or any party,
person, association, municipality, or private corporation
(hereinafter “ petitioner”) constructs, alters, or relocates
arail-highway grade crossing, averified petition (herein-
after “petition”) requesting the approval of the Indiana
department of transportation (hereinafter “ department”)
shall be submitted to the department. (Indiana Depart-
ment of Transportation; 105 IAC 5-8-1; filed Aug 8,
1989, 3:30 p.m.: 12 IR 2224; readopted filed Nov 7,
2001, 3:20 p.m.: 25 R 899)

1051AC 5-8-2 Contentsof the petition
Authority: IC 8-6-1-7; IC 8-6-1-9; IC 8-23-2-6
Affected: IC 8-6-1

Sec. 2. The petition shall bein the form designated by
the department and shall be verified by the petitioner.
(Indiana Department of Transportation; 105 AC 5-8-2;
filed Aug 8, 1989, 3:30 p.m.: 12 IR2224; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 5-8-3 Service of petition upon interested
parties
Authority: |IC 8-6-1-7; IC 8-6-1-9; IC 8-23-2-6
Affected: 1C 4-215; IC 8-6-1

Sec. 3. Petitioner shall, concurrent with the filing of
the petition with the department, serve a copy of the
petition upon the Indiana consumer counselors' office
and any other party of interest including but not limited
to the railroad and the local governing body. (Indiana
Department of Transportation; 105 IAC 5-8-3; filed Aug
8, 1989, 3:30 p.m.: 12 IR 2224; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899)

1051AC 5-8-4 Decision; review
Authority: 1C 8-6-1-7; |C 8-6-1-9; | C 8-23-2-6
Affected: 1C 4-21.5;1C 8-6-1

Sec. 4. The department will decide whether to grant
approval for the construction, alteration, or relocation of
arail-highway grade crossing within ninety (90) days of
the petition'sfiling. Any interested party desiring review
of the department's decision on the petition may petition
for review under 1C 4-21.5. (Indiana Department of
Transportation; 105 IAC 5-8-4; filed Aug 8, 1989, 3:30
p.m.: 12 IR 2225; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899)
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1051AC 5-8-5 Requestsfor public hearing
Authority: IC 8-6-1-7; IC 8-6-1-9; IC 8-23-2-6
Affected: IC 4-215; 1C 8-6-1

Sec. 5. If aninterested party requests a public hearing
on the petition at any time before the department has
reached a decision, the department will conduct such a
hearing under the provisions of I1C 4-21.5. If such a
hearing is requested, the ninety (90) day decision dead-
line set in section 4 of this rule will be postponed until
the hearing processis complete. (Indiana Department of
Transportation; 105 IAC 5-8-5; filed Aug 8, 1989, 3:30
p.m.: 12 IR 2225; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899)

1051AC 5-8-6 Written notice of compliance
Authority: IC 8-6-1-7; IC 8-6-1-9; IC 8-23-2-6
Affected: IC 8-6-1

Sec. 6. Upon fulfillment of the provisions of the
department's order, the petitioner shall notify the depart-
ment in writing that all conditions have been complied
with. (Indiana Department of Transportation; 105 IAC
5-8-6; filed Aug 8, 1989, 3:30 p.m.: 12 IR 2225;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

Rule 9. Filing of Railroad Operating I nformation
1051AC5-9-1  Submission of current operating rule book
1051AC5-9-2  Submission of current operating timetables
1051AC5-9-3  Submission of bulletin orders and notices

1051AC5-9-1 Submission of current operating

rule book
Authority: 1C 8-3-1-1; IC 8-9-1-1
Affected: 1C 8-9-1-1

Sec. 1. Any railroad operating or incorporated in
Indianashall submit one (1) copy of its current operating
rule book covering operations in Indiana to the depart-
ment of transportation (“ department”). Rule books shall
be filed with the department within fifteen (15) days of
their adoption or amendment. (Indiana Department of
Transportation; 105 |AC 5-9-1; filed Jan 16, 1990, 4:50
p.m.: 13 IR 1014; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899)

1051AC 5-9-2 Submission of current operating

timetables
Authority: 1C 8-3-1-1; IC 8-3-1-18; IC 8-3-1-21
Affected: 1C 8-3-1-18; IC 8-3-1-21

Sec. 2. Any railroad operating or incorporated in
Indianashall submit one (1) copy of itscurrent operating
timetablefor any operationswithin Indianato the depart-

1051AC5-10-1

ment. Timetables shall be filed with the department
within fifteen (15) days of their adoption or amendment.
(Indiana Department of Transportation; 105 |AC 5-9-2;
filed Jan 16, 1990, 4:50 p.m.: 13 IR 1014; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 5-9-3 Submission of bulletin ordersand

notices
Authority: 1C 8-3-1-1; IC 8-3-1-18; IC 8-3-1-21
Affected: 1C 8-3-1-18; IC 8-3-1-21

Sec. 3. Any railroad operating or incorporated in
Indiana shall submit one (1) copy of any bulletin orders
or employee notices that are issued covering any aspect
of operations in Indiana to the department. Bulletin
ordersor employee notices shall befiled with the depart-
ment within one (1) week of thetimethat they areissued.
(Indiana Department of Transportation; 105 1AC 5-9-3;
filed Jan 16, 1990, 4:50 p.m.: 13 IR 1014; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

Rule 10. Opening and Closing Railroad Crossings
105IAC5-10-1 Criteriafor opening a crossing
105IAC5-10-2 Criteriafor abolishing a crossing

105 IAC 5-10-1 Criteria for opening a crossing
Authority: IC 8-6-7.7-3.1; IC 8-23-2-6
Affected: IC 8-6-1-7; IC 8-6-7.7

Sec. 1. Subject to the provisions of IC 8-6-1-7 and IC
8-6-7.7, the department may approve apetition to open a
crossing after making findings and conclusions which
reflect consideration of al the following factors, to the
extent that same are relevant to the crossing decision
under consideration:

(1) Passenger trains do not operate in excess of sixty
(60) m.p.h. at the location of the proposed crossing
(Class 3 FRA track classification or higher). In cases
where passenger service does not operate, this criteria
is not applicable.
(2) An dternate public crossing is not located within
one (1) mile of the proposed crossing.
(3) No crossings within two (2) miles of the proposed
crossing have had at least three (3) accidents in the
preceding five(5) years, with the expected characteris-
tics of the proposed crossing being similar to the
nearby crossings. Characteristics for al crossings
within two (2) miles of the proposed crossing must be
submitted with the petition.

(4) The proposed crossing will have expected average

annual daily traffic (AADT) of five hundred (500) or

greater inrural aressor onethousand (1,000) or greater in
urbanized areas, where the traffic collection procedureis
completed in accordance with the Federal Highway
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Adminigtration’s (FHWA) Traffic Monitoring Guide,
Third Edition, February 1995. Thisrequirement shall not
beapplicablewhereanonmotorized publicgradecrossing
has been petitioned to the department for opening.

(5) Consideration shall be given to the overal design
speed of the roadway approaches involving the pro-
posed grade crossing. This requirement shall not be
applicablewhereanonmotorized public gradecrossing
has been petitioned to the department for opening.

(6) There are not more than ten (10) train movements
per day at the proposed crossing.

(7) Freight trains do not operate in excess of twenty-
five (25) m.p.h. at the location of the proposed cross-
ing (Class 2 FRA track classification or higher).

(8) Theproposed crossing has, at aminimum, standard
crossbucks, pavement markings, and flashing lights.
Any proposed crossing must also meet all standardsfor
arail-highway intersection as provided in the Indiana
Manual on Uniform Traffic Control Devices, whichis
incorporated by reference at 105 IAC 9-2-1. The
requirement for flashing lights may be waived if the
petitioner can demonstrate that such devices are not
essential for safety at the proposed crossing.

(9) The proposed crossing is not within two hundred
(200) feet of a roadway intersection. Adjustment of
thiscriteriawill consider the maximum queue expected
for the design hour.

(10) The proposed crossing does not have, at a mini-
mum, an eighty (80) degree intersection alignment.
(11) The proposed crossing will not provide accessfor
trucks carrying hazardous materials unless the utiliza-
tion of the crossing by such traffic isincidental.

(12) The proposed crossing will not provide accessfor
vehicles carrying passenger for hire unlessthe utiliza-
tion of the crossing by such traffic isincidental .

(13) The proposed crossing will not provide accessfor
school buses unless the use of the crossing by the
school bustraffic provides enhanced saf ety over other
transportation routes, as documented by the highest
school transportation official.

(14) The proposed crossing will provide improved
safety access for emergency vehicles. The department
requires documentation from the highest emergency
response official whose jurisdiction is located where
the crossing is proposed for opening.

(15) While anew crossing may satisfy the conditions
listed in this section, if it can be shown by evidence
that there are extenuating circumstances which, inthe
opinion of the department, a new crossing would still
constitute a hazard, it would be denied.

(16) While anew crossing may not satisfy the condi-
tions listed in this section, if it can be shown by
evidence that there are extenuating circumstances
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which, in the opinion of the department, a new cross-

ing would still bejustified, it would be approved.
(Indiana Department of Transportation; 1051AC5-10-1,;
filed Jun 17, 1998, 9:00 a.m.: 21 IR 4190; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899; filed Aug 5,
2002, 1:05 p.m.: 25 IR 4051)

1051AC 5-10-2 Criteriafor abolishing a crossing
Authority: IC 8-6-7.7-3.1; IC 8-23-2-6
Affected: 1C8-6-7.7

Sec. 2. Subject to the provisions of IC 8-6-7.7, a
crossing may be closed after making findingsand conclu-
sions which reflect consideration of al the following
factors, to the extent that same are relevant to the cross-
ing decision under consideration:

(1) Thecrossing is located where passenger train service

operates at greater than ten (10) m.p.h. (FRA Accepted

Track Classification). In cases where passenger service

does not operate, this criteriais not applicable.

(2) Thecrossingislocated in arail line section with at

least four (4) crossings within an urban areaand three

() at grade crossing within a rural area within a one

(1) mile segment along the railroad corridor.

(3) Thecrossing has an accident prediction rate of two-

hundredths (.02) or higher, as determined by the

Federal Railroad Administration’s (FRA) Accident

Prediction methodology, as set forth in the Rail-High-

way Crossing Resource Allocation Procedure, Third

Edition, August 1987.

(4) The crossing has an average annua daily traffic

(AADT) of fivehundred (500) or lesswithinrurd areasor

one thousand (1,000) or less within urbanized aress,

where the traffic collection procedure is completed by
guidance provided in the Federal Highway Administra-
tion's(FHWA) Traffic Monitoring Guide, Third Edition,

February 1995. This requirement shall not be applicable

when it refers to a nonmotorized public grade crossing.

(5) The posted or established speed limit on the road

through the crossing exceeds ten (10) m.p.h. within

onethousand (1,000) feet of thecrossing. Thisrequire-

ment shall not be applicable when it refers to a

nonmotorized public grade crossing.

(6) The crossing has more than ten (10) train move-

ments per day which utilize the crossing.

(7) The crossing is located where freight train service

operates at greater than twenty-five (25) m.p.h. (Class

2 FRA track classification or higher).

(8 The crossing has, at a minimum, a standard

crossbuck or astandard crossbuck with flasher or other

activated warning device.

(9) Theroadway approach tothecrossingisskewed or the

physical characteristics of thecrossing otherwiselimit the
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ability to traverse the crossing in a safe manner.
(20) If thecrossing is utilized by thefoll owing types of
vehicles, then the use by such vehicles should be
considered in determining whether a crossing stays
open or is closed. The presence or lack of presence of
any of the following types of vehicles may not solely
be responsiblefor closure or nonclosure of acrossing:
(A) Trucks carrying hazardous materials.
(B) Vehicles carrying passengers for hire.
(C) School buses.
(D) Emergency vehicles.
(Indiana Department of Transportation; 1051AC5-10-2;
filed Jun 17, 1998, 9:00 a.m.: 21 IR 4191; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899; filed Aug 5,
2002, 1:05 p.m.: 25 IR 4052)

ARTICLE 6. GENERAL PROVISIONSFOR
HIGHWAYS
NOTE: Department of HighwayswastransferredtoIndiana
Department of Transgportation. Whenever in any promul-
gated rule text there appears a reference to Department of
Highways, subgtitutel ndiana Department of Transportation.

Rulel. Rea Estate Speculation by Employees Prohibited

Rule 2. Licensing of Contractors

Rule 3. Employee Complaint Procedure; Professiona and
Technical Employees; Demotion or Dismissal Actions
(Expired)

Rule 1. Real Estate Speculation by Employees
Prohibited
1051AC6-1-1  Real estate speculation prohibited

1051AC 6-1-1 Real estate speculation prohibited
Authority: IC 8-9.5-4-8; IC 8-13-1-6
Affected: |C 8-9.5-4; IC 8-13-1-11

Sec. 1. BEIT RESOLVED (1) that it isthe policy of
this Commission that officials, agents or employees
thereof, shall not speculate in the purchase of real estate
in the State of Indiana, where such real estate is or may
beinvolved in the building programs of the Indiana State
or Federal Highways; (2) that if any official, agent or
employee of this Commission shall directly or indirectly,
acting singly or in concert with others, acquire any
interest for speculative purposesin real estateinthe State
of Indianaof any kind or character which real estateisor
may be involved in the manner aforesaid, such acquisi-
tion shall constitute (cause) for dismissal. (Indiana
Department of Transportation; Speculating in Real
Estate; filed Jun 21, 1965, 10:00 a.m.: Rules and Regs.
1966, p. 48; readopted filed Nov 7, 2001, 3:20 p.m.: 25
IR 899) NOTE: Transferred from Department of High-

1051AC6-2-1

ways (120 IAC 1-1-1) to Indiana Department of Trans-
portation (105 IAC 6-1-1) by P.L.112-1989, SECTION
5, effective July 1, 1989.

Rule 2. Licensing of Contractors
1051AC6-2-1  Local licenses for commission contractors
not required

1051AC 6-2-1 Local licenses for commission con-

tractorsnot required
Authority: IC 8-9.5-4-8; IC 8-13-1-6
Affected: |C 8-9.5-4

Sec. 1. WHEREAS, the Indiana State Highway Commis-
sion performs contract work on State highways in various
cities, towns, and counties throughout the State, and

WHEREAS, al contractors who perform contract work
for the Indiana State Highway Commission are required to
be pre-qualified and to conform to definite pecification
requirements in the congtruction of such work, and

WHEREAS, all work performed is given careful
inspection by the | ndiana State Highway Commission to
insure compliance with the plans and specifications,

NOW THEREFORE BE IT RESOLVED, that, sad
contract work including, but not limited to the licensing of
eectricians, plumbers, and demolition workers engaged in
Indiana State Highway Commission contract work on the
State Highway System shdl not be required to obtain loca
license. (Indiana Department of Transportation; Licensing
of Electricians, Plumbers, and Demalition Worker sfor Sate
Highway Commission Contracts; filed Sep 15, 1967, 2:15
p.m.: Rules and Regs. 1968, p. 40; readopted filed Nov 7,
2001, 3:20 pm.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 IAC 1-2-1) to Indiana
Department of Trangportation (1051AC 6-2-1) by P.L.112-
1989, FECTION 5, effective July 1, 1989.

Rule 3. Employee Complaint Procedure;

Professional and Technical Employees;

Demoation or Dismissal Actions (Expired)
(Expired under IC 4-22-2.5, effective January 1, 2002.)

ARTICLE 7. PERMITSFOR HIGHWAYS
NOTE: Department of HighwayswastransferredtoIndiana
Department of Trangportation. Whenever in any promul-
gated rule text there appears a reference to Department of
Highways, substitutelndiana Department of Transportation.

Rulel.  Applications; Standards; Designs

Rule 1.5. Developments; Traffic Studies

Rule 2. Unauthorized Approaches to Driveways
Rule3.  Signsand Billboards
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Rule 1. Applications; Standards; Designs

1051AC7-1-1
1051AC 7-1-2
105IAC 7-1-3
1051AC7-1-4

1051AC 7-1-5
1051AC 7-1-6
1051AC 7-1-7
1051AC 7-1-8
105 IAC 7-1-9
1051AC7-1-9.1

1051AC 7-1-9.2
1051AC 7-1-10
1051AC 7-1-11
1051AC 7-1-12
105 IAC 7-1-13
1051AC 7-1-14

105 IAC 7-1-16
105 IAC 7-1-17
1051AC 7-1-18
105 IAC 7-1-19
105 IAC 7-1-20
1051AC 7-1-21
105IAC 7-1-22
1051AC 7-1-23
1051AC 7-1-24
105 IAC 7-1-25
105 IAC 7-1-26
105 IAC 7-1-27
1051AC 7-1-28
1051AC 7-1-29
1051AC7-1-30
1051AC 7-1-31
105 IAC 7-1-32

1051AC 7-1-33

1051AC 7-1-1

Purpose of rule

Definitions

Classification of approaches

Types of permits; limited access, commer-
cia and private driveways

Application for permit; form; fees

New application; when required

Parties to application; evidence of title
Statement of purpose and adjacent parcels
Drawings and information required
Developments; preliminary notification;
when required

Deve opments; traffic sudies; when required
Construction and materials standards
Standards and design requirements
Commercia applications; attestation

Land use and zoning approval
Performance bonds 105 IAC 7-1-15 Cross-
overs

Adjacent tapers

Sight distances

Interference with traffic control devices
Drainage requirements

Authorization to proceed; objections
Inspections; revocation of permit
Noncompliance of permits without bonds
“Limitation of access” instrument

Notice of start of construction

Traffic control

Prohibited hours of work

Display of permit

Term of permit; extension; cancellation
Liability during construction
Interferencewith structures on right-of-way
Encroachment by advertising signs
Change in existing access; subject to new
rules

Severability of rule

Purpose of rule

Authority: IC 9-21-19-2

Affected:

IC 8-9.5-4

Sec. 1. The Indiana department of highways is autho-
rized to determine and establish such requirements and
restrictionsfor driveway approachesasmay benecessary
to provide for the drainage of the highway, preservation
of the highway and the saf ety and convenience of traffic
on the highway. A written permit application shall be
considered by the department and, if in accordance with
properly established regulations and requirements, a
permit shall be granted subject to appropriate conditions
and provisions contained therein. All work on the permit
shall be performed to the satisfaction of the department.
(Indiana Department of Transportation; Rule 1; filed
Nov 16, 1971, 9:45 a.m.: Rules and Regs. 1972, p. 140;

838

filed Aug 2, 1985, 3:39 p.m.: 8 IR 1703; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 R 899) NOTE: Transferred
from Department of Highways (120 IAC 2-1-1) to
Indiana Department of Transportation (105 IAC 7-1-1)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 7-1-2 Definitions
Authority: 1C 8-23-2-6; 1C 9-21-19-2
Affected: 1C 8-23-2-6

Sec. 2. Thefollowing definitionsapply throughout this
article:

(1) “Access’ meansalocation that allowsvehicular or
pedestrian traffic to cross the highway right-of-way
line and is positioned at the connection of a driveway
with the approach at the right-of -way line.
(2) “Applicant” means:

(A) aperson;

(B) apartnership;

(C) acompany;

(D) acorporation;

(E) an association; or

(F) an agency;
making application for apermit to performwork on an
approach.
(3) “Application” means aformally prepared request
for a permit that is presented by an applicant on a
permit form to the department seeking permission to
perform work on a highway right-of-way.
(4) “Approach” means a way or place improved for
vehicular or pedestrian traffic on the highway right-of -
way that joins the pavement edge of the highway with
adriveway or pedestrian walkway.
(5) “Auxiliary lane” means a portion of the roadway
adjoining the traveled way for parking, speed change,
turning, storage for turning, weaving, truck climbing,
or for other purposes.
(6) “Commercial approach” means an approach that
joinsthe highway with a driveway to private property
used for commercial purposes and to public property.
(7) “Crossover” means a paved or graded crossing in
the highway median that allows vehiclesto crossor to
turn across the highway.
(8) “Department” means the Indiana department of
highways acting directly or through itsduly authorized
officers and agents.
(9) “Driveway” means a way or place not on the
department right-of-way that is used for vehicles.
(10) “Expiration date” meansthelast calendar day that
thevalid permit isin effect and that the approach must
be in compliance with all conditions of the permit.
(11) “Field approach” meansan approachthat joinsthe
highway with a driveway to private property that is
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vacant, in an unimproved condition, or afarm field.
(12) “Highway” means any roadway under the juris-
diction of the department that is designated as a state
route, aU.S. route, or an interstate.

(13) “Issue date” means acalendar day that the permit
is granted to the applicant.

(14) “Leve-of-service C" has the meaning as defined
by the current edition of the Highway Capacity Man-
ual*.

(15) “Level-of-service D” has the meaning as defined
by the current edition of the Highway Capacity Man-
ual*.

(16) “Limited access facility” means a highway espe-
cially designed for through traffic and over, from, or to
which owners or occupants of abutting land or other
persons have no right or easement or only a limited
right or easement of direct access, light, air, or view by
reason of fact that their property abuts such limited
access facility or for any other reason.

(17) “Median” meansthe portion of adivided highway
separating the traveled way for traffic proceeding in
opposite directions.

(18) “Notice” means a certified letter from the depart-
ment addressed to the owner of thereal estate stating
that the approach for a driveway emanating from the
real estate is unauthorized and providing the approxi-
mate location of the approach, a statement of any
substandard elements of the approach, the action to be
taken by the owner, and the deadline for completing
the prescribed action.

(19) “Peak direction” meansthe principal direction of
traffic flow during a selected period of time.

(20) “Permit” means a legal document in which the
department gives written permission to an applicant to
perform work on the highway right-of-way.

(21) *Permittee” means the applicant following the
issuance of apermit by the department.

(22) “Private approach” means an approach that joins
thehighway with adriveway to privateproperty having
a residence, barn, private garage, or other improve-
ments and is ordinarily used only by the owner or
occupant of the premi ses, guests, and necessary service
vehicles.

(23) “Purchased limited access” means rights-of-way
aong any highway designated by the department to be
limited access facility and whose access rights have
been acquired by the department.

(24) “Right-of-way” meansall land under thejurisdic-
tion of and whose useis controlled by the department.
(25) “Shoulder” means that portion of the highway
right-of-way contiguous with the traveled way for
accommodation of stopped vehicles, for emergency
use, and for lateral support of roadway base and
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surface courses. It is measured from the edge of
pavement for traveled way or, if present, auxiliary lane
to the intersection of the shoulder and fill or ditch
slopes.
(26) “Street peak hour” means the hour within a
selected period of time, such as the “AM street peak
(weekday)”, in which there is a maximum flow of
traffic on the roadway system adjacent to a develop-
ment or proposed devel opment.
(27) " Titleevidence” meansdocumentationintheform
of acertified search covering a period of twenty (20)
years, current title insurance or certified letter from
abstractor or titleinsurance agent certifying feesimple
ownership of property.
(28) “Traffic” means pedestrians, ridden or herded
animals, vehicles, and other conveyances either singly
or together while using any highway for purposes of
travel.
(29) “Traffic control” means devices, such as signs,
barricades, pavement markings, and signalization, used
to direct traffic in safe orderly use of the highway.
(30) “Traffic impact anaysis study” means a special-
ized study of the impact a given type and size of new
land use has or will have on anearby publictransporta-
tion system, that is prepared by or under the supervi-
sion of aregistered professional engineer with experi-
encein traffic engineering operations.
(31) “Traffic operations analysis study” means a
specidized study of the possible traffic safety and
operational problems a proposed development may
have in theimmediate vicinity of the development site
due to a compromise in existing design standards
caused by the development, that is prepared by or
under the supervision of a registered professional
engineer with experiencein traffic engineering opera-
tions.

(32) “Transportation improvement program” means

identified projectsin the program of future projectsfor

Indiana or palitical subdivisions throughout the state.

(33) “Traveled way” means the portion of roadway

used for the movement of traffic, excluding shoulders

and auxiliary lanes.

(34) “Unauthorized approach” meansan approach that:
(A) has been constructed, reconstructed, altered or
modified;

(B) remains incomplete or has become substandard
for any reason, such as a change in land use; and
(C) is not approved nor authorized to exist in its
present condition, under present traffic pattern, by
the department.

(35) “Vehicletrip generation rate” meansthe actual or

estimated number of vehicle trips that a specific land

use or development generates or is anticipated to
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generate.

*Highway Capacity Manual Special Report 209, 3™
Edition (1994) is hereby incorporated by reference.
Copies of the Highway Capacity Manual may be ob-
tained by writing to the Transportation Research Board,
National Research Council, 2101 Constitution Avenue,
NW, Washington D.C. 20418. Copies may also be
obtained fromthe I ndianaDepartment of Transportation,
100 N. Senate Avenue, Room N730, Indianapalis,
Indiana46204. (Indiana Department of Transportation;
105 IAC 7-1-2; filed Aug 2, 1985, 3:39 p.m.: 8 IR 1703;
filed Jul 1, 1999, 11:00 a.m.: 22 R 3358; readopted filed
Nov 7, 2001, 3:20 p.m.: 251R 899) NOTE: Transferred
from Department of Highways (120 IAC 2-1-2.1) to
Indiana Department of Transportation (105 IAC 7-1-2)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 7-1-3 Classification of approaches
Authority: |1C 9-21-19-2
Affected: |C 8-9.5-4

Sec. 3. All approaches shall be divided into five (5)
classes asfollows:

CLASSI. Private Approach—Raised curb used.

CLASSII. Private Approach—Flush shoulder only,

no raised curb.
CLASS Commercia Approach—Raised curb
II. used.
CLASS Commercia Approach—Flush shoulder
V. only, no raised curb.
CLASSV. Field Approach—Either raised curb or
flush shoulder.

(Indiana Department of Transportation; Rule 3; filed
Nov 16, 1971, 9:45 a.m.: Rulesand Regs. 1972, p. 141,
filed Aug 2, 1985, 3:39 p.m.: 8 IR 1704; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred
from Department of Highways (120 IAC 2-1-3) to
Indiana Department of Transportation (105 |AC 7-1-3)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 7-1-4 Types of permits; limited access,
commercial and private drive-

ways
Authority: 1C 9-21-19-2
Affected: 1C 8-95-4

Sec. 4. The driveway approach applications shall be
designated and defined as being one of the following
types of permits:

Limited access driveway—Any change to an existing

access, approach, and/or crossover or the construction

of a new access, approach and/or crossover along a

purchased or declared limited access highway.
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Commercial mgjor driveway—Any change to an exist-
ing access, approach and/or crossover or the construc-
tion of anew access, approach and/or crossover which
connects the highway to private property used for
commercial purposesor to apublic property and which
attracts enough traffic to require auxiliary lanes as
determined by the department.
Commercial minor driveway—Any change to an exist-
ing access, approach and/or crossover or the construc-
tion of anew access, approach and/or crossover which
connects the highway to private property used for
commercial purposesor to apublic property and which
does not attract enough traffic to require auxiliary
lanes as determined by the department.
Private driveway—Any change to an existing access,
approach and/or crossover or the construction of anew
access, approach and/or crossover that connects the
highway to private property having aresidence, barn,
private garage, and improved or unimproved condition
and ordinarily used only by the owner or occupant of
the premises, guests and necessary service vehicles.
(Indiana Department of Transportation; 105 1AC 7-1-4;
filed Aug 2, 1985, 3:39 p.m.: 8 IR 1705; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred
from Department of Highways (120 IAC 2-1-3.1) to
Indiana Department of Transportation (105 IAC 7-1-4)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 7-1-5 Application for permit; form; fees
Authority: IC 9-21-19-2
Affected: IC 8-9.5-4

Sec. 5. Application to the department for a permit to
construct any approach connecting a driveway with any
department highway or highway right-of-way, to cut any
curb along a highway or to construct a crossover on a
highway shall be made on the form as prescribed by the
department. Theform and accompanying documentation
shall be submitted containing as many copies as may be
prescribed by the department. Reasonable fees for
processing driveway permits may be established by
appropriate department action. (Indiana Department of
Transportation; Rule 4; filed Nov 16, 1971, 9:45 a.m.:
Rules and Regs. 1972, p. 141, filed Aug 2, 1985, 3:39
p.m.: 8 IR 1705; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Highways (120 1AC 2-1-4) to Indiana Department of
Transportation (105 IAC 7-1-5) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

1051AC 7-1-6 New application; when required
Authority: |C 9-21-19-2
Affected: |C 8-9.5-4
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Sec. 6. Relocation, ateration, or remodeling of an
access, approach and/or crossover, or any changein the
character of the use of the access, approach and/or
crossover shall be considered the construction of a new
access, approach or crossover and an application for a
permit shall be required. The granting or denial of such
application shall begoverned by the sameregulationsand
judged by the same standards as an application for a
permit for awholly new access, approach and/or cross-
over.

The application shall include immediately proposed
and future work affecting all locations of access to the
applicant's property and adjacent parcels in which an
interest is held by the applicant. (Indiana Department of
Transportation; Rule 5; filed Nov 16, 1971, 9:45 a.m.
Rules and Regs. 1972, p. 141; filed Aug 2, 1985, 3:39
p.m.: 8 R 1706; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Highways (120 IAC 2-1-5) to Indiana Department of
Transportation (105 IAC 7-1-6) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

1051AC 7-1-7 Parties to application; evidence of

title
Authority: IC 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 7. All applicationsfor permitsunder 120 1AC 2-1
[thisrulg] shall be madein the name of the owner of the
fee simple title. All persons having any interest in the
land, including but not limited to mortgagees, lessees,
optionors, lien holders, and holders of other encum-
brances shall join with the fee simple holder in the
application. All such personsshall joinintheapplication,
shall sign and consent to the conditions of the applica-
tion, and shall be bound equally thereafter by the condi-
tions of the permit which may beissued to the permittee.

Title evidence, shall be furnished to support the
signatures for driveway permit applications in the
following areas:

(A) All commercia driveway permit applications

except those applications involving an existing access

with no proposed change in access, use, or character.

(B) Private driveway permit applications including

field access approaches in areas aong highways

covered by limited access resolutions or on sections of
state routes in the biennial highway improvement
program.
All other alowable evidence will be at the discretion of
the department.

If the applicant submits an application in which the
title evidence does not include the signatures of all
interest holders and if the application is evaluated in
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favor of granting the permit, the applicant must submit
subsequent title evidence showing that all omitted
interest holdershave ceased to beinterest holdersor have
by an addendum to the application joined the original
applicant on the original application, and such subse-
guent title evidence or addendum must be submitted
before the permit is issued. (Indiana Department of
Transportation; Rule 6; filed Nov 16, 1971, 9:45 a.m.:
Rules and Regs. 1972, p. 142; filed Aug 2, 1985, 3:39
p.m.: 8 IR 1706; readopted filed Nov 7, 2001, 3:20 p.m..
25 IR 899) NOTE: Transferred from Department of
Highways (120 IAC 2-1-6) to Indiana Department of
Transportation (105 IAC 7-1-7) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

1051AC 7-1-8 Statement of purpose and adjacent

parcels
Authority: |C 8-9.5-4-8; IC 8-13-1-6; I C 8-13-2-9
Affected: |C 9-21-19

Sec. 8. APPLICATION-PURPOSE OF ACCESS
DISCLOSURE OF INTENDED USE FOR OR WITH
ADJACENT PARCELS. All applications for permits
shall disclose the present and proposed use of the parcel
for which access is requested. Any intended use of the
access in conjunction with any adjacent parcel, whether
owned by applicants or by others, or to be purchased or
sold by the applicant or others, shall be disclosed in the
application. All adjacent parcels owned or controlled by
the applicants, whether intended to be used in conjunc-
tion with the requested access or nor shall bedisclosedin
the application. These disclosures are required to ensure
the public a safe and convenient means of travel consis-
tent with the right of the adjoining landowner to have
access as provided by law. (Indiana Department of
Transportation; Rule 7; filed Nov 16, 1971, 9:45 a.m.:
Rules and Regs. 1972, p. 142; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 IAC 2-1-7) to Indiana
Department of Transportation (105 IAC 7-1-8) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC7-1-9 Drawingsand information required
Authority: IC 9-21-19-2
Affected: IC 8-9.5-4

Sec. 9. All applicationsfor permits under theseregula-
tionsshall beaccompanied by clear drawings. One (1) set
of drawingsshall accompany all copiesof theapplication
form. Information to be shown on drawings shall include
the following as applicable:

(1) Driveway(s) and approach(es), including dimen-

sionsfor width, length, angle of intersection, radii, and
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any other measurement necessary to show the
geometricsof the driveway(s) and approach(es) drawn
to an engineers 20 or 30 scale.
(2) Rate of slope or grade of pavement for ap-
proach(es) and driveway(s).
(3) Typeof approach and driveway pavement material
(stone, concrete, or bituminous pavement including
depths of lifts).
(4) Existing drainage patternsand structures, including
size and kind.
(5) New drainage patterns, including the effect on
downstream department facilitiesand private property,
and structures including size, kind, invert pipe eleva-
tions, and inlet elevations.
(6) Width dimension of highway right-of-way.
(7) Width and type of highway pavement.
(8) Highway right-of-way and applicants property
lines.
(9) Development site plan showing parking, interior
drives, buildings, and other improvements, including
distance from right-of-way line to gasoline pumps.
(10) Distancetointersecting roads, streets, railways, or
crossovers within five hundred (500) feet in each
direction on both sides of the highway from the appli-
cants property lines drawn to an engineers 50 scale.
(11) The distance to and the design of all drives on
both sides of highways and in each direction that are
within five hundred (500) feet of applicants property
lines drawn to an engineers 50 scale.
(12) The posted speed limit on highway and all traffic
control equipment serving the highway, including but
not limited to signalization devices, lighting, pavement
markings, guardrail, and sign structures.
(13) Proposed treatment of right-of-way area adjacent
to and between approaches.
(14) Appropriate symbols such as north arrow, direc-
tion of lane travel and direction of drainage flow, and
alegend defining abbreviations and graphic represen-
tations of existing and new conditions, objects, materi-
als, etc.
(15) A legal description of the property to be served by
the permit together with a legal description of the
adjoining land owned or controlled by the applicant.
(16) Traffic control needed during work activity
displaying necessary signs, barricades, detour signs,
and warning devices shall be provided whenever work
istointerferewith normal traffic. Traffic control must
be in accordance with the Construction and Mainte-
nance Section of the Indiana Manua on Uniform
Traffic Control Devices.
(Indiana Department of Transportation; Rule 8; filed
Nov 16, 1971, 9:45 a.m.: Rulesand Regs. 1972, p. 142;
filed Aug 2, 1985, 3:39 p.m.: 8 IR 1706; readopted filed
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Nov 7, 2001, 3:20 p.m.: 25 1R 899) NOTE: Transferred
from Department of Highways (120 IAC 2-1-8) to
Indiana Department of Transportation (105 IAC 7-1-9)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC7-1-9.1 Developments; preliminary notifi-

cation; when required
Authority: |C 8-23-2-6; IC 9-21-19-2
Affected: |C 8-23-2-6

Sec. 9.1. Anapplication for apermit for adevel opment
must be accompanied by a preliminary notification as
provided under 105 IAC 7-1.5-2 if:

(1) thedevel opment meetsthe preliminary warrantsfor

atraffic impact analysis study as provided under 105

IAC 7-1.5-1(a) unless the requirement is waived in

writing by the department; or

(2) preliminary notification is required by the depart-

ment under 105 IAC 7-1.5-1(b).

(Indiana Department of Transportation; 105 IAC 7-1-
9.1; filed Jul 1, 1999, 11:00 a.m.: 22 IR 3359; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 1R 899)

1051AC 7-1-9.2 Developments; traffic studies;

when required
Authority: |C 8-23-2-6; IC 9-21-19-2
Affected: |C 8-23-2-6

Sec. 9.2. Permitsfor devel opmentsfor whichaprelimi-
nary notification is required under 105 1AC 7-1.5-1 will
not be approved unless the requirements of 105 IAC 7-
1.5 relating to traffic impact analysis and traffic opera-
tions analysis studies are met. (Indiana Department of
Transportation; 105 IAC 7-1-9.2; filed Jul 1, 1999,
11:00 am.: 22 IR 3359; readopted filed Nov 7, 2001,
3:20 p.m.: 251R 899)

105 1AC 7-1-10 Construction and materials stan-

dards
Authority: 1C 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 10. All construction and material sused withinthe
highway right-of-way must conform to the current
Indiana state highway “standard specifications’ which
shall be kept on file at the offices of the department.
(Indiana Department of Transportation; Rule 9; filed
Nov 16, 1971, 9:45 a.m.: Rulesand Regs. 1972, p. 143;
filed Aug 2, 1985, 3:39 p.m.: 8 IR 1707; readopted filed
Nov 7, 2001, 3:20 p.m.; 25 IR 899) NOTE: Transferred
from Department of Highways (120 IAC 2-1-9) to
Indiana Department of Transportation (105 1AC 7-1-10)
by P.L.112-1989, SECTION 5, effective July 1, 1989.
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1051AC 7-1-11 Standardsand design requirements
Authority: IC 9-21-19-2
Affected: IC 8-9.5-4

Sec. 11. All applications shall be filed in accordance
with the standards and design requirements of the
department. The permitteeshall agreeto performall work
on the right-of-way in accordance with such standards
and design requirements of the department. (Indiana
Department of Transportation; Rule 10; filed Nov 16,
1971, 9:45a.m.: Rulesand Regs. 1972, p. 143; filed Aug
2, 1985, 3:39 p.m.: 8 IR 1707; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 1AC 2-1-10) to Indiana
Department of Transportation (105 IAC 7-1-11) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 7-1-12 Commer cial applications; attesta-

tion
Authority: IC 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 12. All applicationsfor commercial purposesshall
be signed by aregistered professional engineer, aregis-
tered architect, and/or registered land surveyor, attesting
that the applications as proposed, conform with all
department regulations, specifications and standards,
except as shall be noted in such attestation. (Indiana
Department of Transportation; Rule 11; filed Nov 16,
1971, 9:45a.m.: Rulesand Regs. 1972, p. 143; filed Aug
2, 1985, 3:39 p.m.: 8 IR 1708; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 1AC 2-1-11) to Indiana
Department of Transportation (105 IAC 7-1-12) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 7-1-13 Land use and zoning appr oval
Authority: |1C 9-21-19-2
Affected: |C 8-9.5-4

Sec. 13. Approval of a permit application shall be
subject to the permittee obtaining all necessary approvals
involving land use from the zoning board plan commis-
sion, and/or local governmental authorities, and shall
comply with al applicable laws. The issuance of any
permit shall in no way imply department approval of, or
be intended to influence any action pending before any
local board, commission or agency. (Indiana Department
of Transportation; Rule 12; filed Nov 16, 1971, 9:45
a.m.: Rules and Regs. 1972, p. 143; filed Aug 2, 1985,
3:39 p.m.: 81R 1708; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899) NOTE: Transferred from Department
of Highways (120 I AC 2-1-12) to I ndiana Department of
Transportation (105 IAC 7-1-13) by P.L.112-1989,
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SECTION 5, effective July 1, 1989.

105 IAC 7-1-14 Perfor mance bonds
Authority: IC 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 14. The department shall require a performance
bond to be filed with each application for acommercia
driveway showing the applicant as principa in a mini-
mum amount of five thousand ($5,000) dollars or in an
amount as spcifically set by appropriate department
action. Such amount shall beincreased in any application
to equal the estimated cost of that part of the project on
the department's right-of-way. The department may also
require an adequate bond to be filed in any noncommer-
cia application. Such bonds are required to insure
compliance with all terms of the permit and shall in case
of noncompliance, provide in addition to any damages
suffered thereby, all witnessand court costsin collecting
the same, together with any attorney'sfeereasonably due,
and shall be released only when the work described on
the permit has been completed to the satisfaction of the
department. (Indiana Department of Transportation;
Rule 13; filed Nov 16, 1971, 9:45 a.m.: Rules and Regs.
1972, p. 144; filed Aug 2, 1985, 3:39 p.m.: 8 IR 1708;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Highways (120
IAC 2-1-13) to Indiana Department of Transportation
(1051AC7-1-14) by P.L.112-1989, SECTION 5, effective
July 1, 1989.

105 IAC 7-1-15 Crossovers
Authority: IC 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 15. Permitsfor private or commercial crossovers
will not be approved unlessthe applicant can provetothe
satisfaction of the department that the location of the
crossover will not be detrimenta to the safety of the
travelling public. The minimum recommended distance
between crossoversisfour hundred (400) feet. (Indiana
Department of Transportation; Rule 14; filed Nov 16,
1971, 9:45a.m.: Rulesand Regs. 1972, p. 144; filed Aug
2, 1985, 3:39 p.m.: 8 IR 1708; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 IAC 2-1-14) to Indiana
Department of Transportation (105 IAC 7-1-15) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 7-1-16 Adjacent tapers
Authority: |C 9-21-19-2
Affected: |C 8-9.5-4

Sec. 16. Where the taper of a proposed driveway will
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create hazardous and erratic traffic movements because
of its proximity to an adjacent similar taper, the entire
area between said tapers must be paved thus forming a
continuous full lane between the approaches of which
said tapersare apart. (Indiana Department of Transpor-
tation; Rule 15; filed Nov 16, 1971, 9:45a.m.: Rulesand
Regs. 1972, p. 144; filed Aug 2, 1985, 3:39 p.m.: 8 IR
1709; readopted filed Nov 7, 2001, 3:20 p.m.: 251R 899)
NOTE: Transferred from Department of Highways (120
IAC 2-1-15) to Indiana Department of Transportation
(1051AC7-1-16) by P.L.112-1989, SECTIONS5, effective
July 1, 1989,

1051AC 7-1-17 Sight distances
Authority: |C 9-21-19-2
Affected: |C 8-9.5-4

Sec. 17. All approaches shall be located so as to
provide adequate sight distance in both directions along
the highway for safe access to the highway without
interfering with traffic. Under substandard visibility
conditions as determined and set by the department,
accessmay begranted for an alternatelocation that offers
the least hazard and interference with traffic. (Indiana
Department of Transportation; Rule 16; filed Nov 16,
1971, 9:45a.m.: Rulesand Regs. 1972, p. 144; filed Aug
2, 1985, 3:39 p.m.: 8 IR 1709; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 1AC 2-1-16) to Indiana
Department of Transportation (105 IAC 7-1-17) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 7-1-18 Interference with traffic control

devices
Authority: 1C 8-9.5-4-8; |C 8-13-1-6; IC 8-13-2-9
Affected: 1C 9-21-19

Sec. 18. LOCATION-TRAFFIC DEVICES. No
entranceor approach shall belocated or constructed soas
to interfere with or prevent the proper location of neces-
sary highway signs or other traffic control devices.
(Indiana Department of Transportation; Rule 17; filed
Nov 16, 1971, 9:45 a.m.: Rulesand Regs. 1972, p. 144;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Highways (120
IAC 2-1-17) to Indiana Department of Transportation
(1051AC7-1-18) by P.L.112-1989, SECTION5, effective
July 1, 1989.

105 IAC 7-1-19 Drainage requir ements
Authority: IC 9-21-19-2
Affected: IC 8-9.5-4

Sec. 19. All improvements authorized by the permit
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shall not interfere with drainage of the street or highway,
nor cause additional area to drain onto the right-of -way
unless specifically acknowledged and allowed by the
permit, nor shall suchimprovementsbe constructed so as
to causedrainage onto theroadway. (Indiana Department
of Transportation; Rule 19; filed Nov 16, 1971, 9:45
a.m.; Rules and Regs. 1972, p. 145; filed Aug 2, 1985,
3:39 p.m.: 81R 1709; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899) NOTE: Transferred from Department
of Highways (120 1AC 2-1-19) to I ndiana Department of
Transportation (105 IAC 7-1-19) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

1051AC 7-1-20 Authorizationto proceed; objections
Authority: |C 8-9.5-4-8; |C 8-13-1-6; I C 8-13-2-9; I C 9-21-19-2
Affected: |C 4-215

Sec. 20. Upon receipt of a permit issued by the depart-
ment, the permittee is authorized to proceed with the
work covered by the permit, subject to the conditions
imposed by the department.

In accordance with the notice requirements of 1C 4-22-
1-25 [ Repealed by P.L.18-1986, SECTION 2. SeeIC 4-
21.5.], any objection to the conditions and provisions of
an approved permit must be submitted in writing to the
department within fifteen (15) daysfromtheissue date of
the permit.

Thepermit doesnot apply to any highway right-of -way
that is closed for construciton [Sic.] purposes, except as
allowed by provision in the permit, nor to any county
roadsor city streets. (Indiana Department of Transporta-
tion; Rule 20; filed Nov 16, 1971, 9:45 a.m.: Rules and
Regs. 1972, p. 145; filed Aug 2, 1985, 3:39 p.m.: 8 IR
1709; readopted filed Nov 7, 2001, 3: 20 p.m.: 251R899)
NOTE: Transferred from Department of Highways (120
IAC 2-1-20) to Indiana Department of Transportation
(1051AC7-1-20) by P.L..112-1989, SECTION5, effective
July 1, 1989.

105 IAC 7-1-21 I nspections; revocation of permit
Authority: IC 9-21-19-2
Affected: IC 8-9.5-4

Sec. 21. An inspection may be conducted at any time
by the department and a final inspection of the permit
shall be conducted upon compl etion of construction. The
work covered by the permit does not comply until found
to be in accordance with the plans and specifications
filed in the application as amended by the department,
together with any special conditions noted therein, and
approved by thedepartment. The permitteeshall adjust or
stop operations upon direction of any police officer or
authorized department employee. The permit may be
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revoked at any time by the department for non-compli-
ancewith any and/or all provisionsand conditionsof said
permit.

The permittee shall pay the department for any inspec-
tion costs, including labor, vehicular milage [sic.], and
equipment expenses when it is necessary to assign a
department employee to inspect the work. The permittee
shall immediately reimburse the department upon receipt
of anitemized statement. (Indiana Department of Trans-
portation; Rule 21; filed Nov 16, 1971, 9:45a.m.: Rules
and Regs. 1972, p. 145; filed Aug 2, 1985, 3:39 p.m.: 8
IR 1710; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899) NOTE: Transferred from Department of Highways
(120 1AC 2-1-21) to Indiana Department of Transporta-
tion (105 IAC 7-1-21) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

105 1AC 7-1-22 Noncompliance of per mitswithout

bonds
Authority: 1C 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 22. On permits not covered by a bond, work
performed that is incomplete, improperly performed or
otherwise does not follow the conditionsor provisionsof
the permit shall be designated as “Does Not Comply”.
The department shall follow procedures for corrective
action, beginning with the notice action stated in 120
IAC2-2-4(2) [ 1051 AC 7-2-4(2)] . Permit applicationsfor
existing approaches that are denied by the department
shall be corrected by entering the same procedurein 120
IAC 2-2-4(2) [105 |AC 7-2-4(2)] . (Indiana Department
of Transportation; 105 IAC 7-1-22; filed Aug 2, 1985,
3:39 p.m.: 8 IR 1710; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899) NOTE: Transferred from Department
of Highways (120 IAC 2-1-21.5) to Indiana Department
of Transportation (105 IAC 7-1-22) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 1AC 7-1-23 “Limitation of access’ instrument
Authority: 1C 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 23. The permittee shall sign a copy of a“limita-
tion of access’ instrument, if so required by the depart-
ment as a condition of the permit. The department shall
immediately cause said limitation of accessinstrument to
be recorded in the appropriate county. (Indiana Depart-
ment of Transportation; Rule 22; filed Nov 16, 1971,
9:45 a.m.: Rules and Regs. 1972, p. 145; filed Aug 2,
1985, 3:39 p.m.: 8 IR 1710; readopted filed Nov 7, 2001,
3:20 p.m.; 25 1R 899) NOTE: Transferred from Depart-
ment of Highways (120 IAC 2-1-22) to Indiana Depart-
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ment of Transportation (105 IAC 7-1-23) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

105 1AC 7-1-24 Notice of start of construction
Authority: 1C 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 24. The permittee shall notify the department's
sub-district officefive (5) working days prior to the start
of any work activity on the highway right-of-way, of the
date such work will commence. The permittee shall
notify the department's sub-district office prior to com-
pletion of all work on the highway right-of-way of the
anticipated date such work will be complete. (Indiana
Department of Transportation; Rule 23; filed Nov 16,
1971, 9:45a.m.: Rulesand Regs. 1972, p. 145; filed Aug
2, 1985, 3:39 p.m.: 8 IR 1710; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 1AC 2-1-23) to Indiana
Department of Transportation (105 IAC 7-1-24) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 7-1-25 Traffic control
Authority: 1C 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 25. The permittee shall erect and maintain all
necessary traffic control signs, barricades, detour signs,
and other traffic control devices required to safely direct
traffic over or around the part of the highway where
permitted operations are to be done in accordance with
the construction and maintenance section of the Indiana
manual on uniformtraffic control devices. Disruption to
traffic shall be kept to a minimum and shall require
approval of thedepartment prior to beginning other work
activities on the right-of-way. (Indiana Department of
Transportation; 1051AC 7-1-25; filed Aug 2, 1985, 3:39
p.m.: 8IR1711; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Highways (120 1AC 2-1-23.5) to Indiana Department of
Transportation (105 IAC 7-1-25) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 1AC 7-1-26 Prohibited hours of work
Authority: 1C 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 26. The permitted work shall not be performed on
the highway right-of-way between sunset and sunrise,
unless specificaly allowed by specia provision to the
permit. The permitted work shall not be performed onthe
highway right-of-way during the period beginning at
12:00 noon onthelast weekday preceding and continuing
until sunrise on the following: New Y ear's Day, Memo-
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rial Day, Independence Day, Labor Day, Thanksgiving
and Christmas. (Indiana Department of Transportation;
1051AC 7-1-26; filed Aug 2, 1985, 3:39 p.m.: 8|R1711,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Highways (120
IAC 2-1-23.6) to Indiana Department of Transportation
(1051AC7-1-26) by P.L.112-1989, SECTION 5, effective
July 1, 1989,

105 1AC 7-1-27 Display of permit
Authority: 1C 9-21-19-2
Affected: |C 8-9.5-4

Sec. 27. The permittee shall have the permit complete
with drawings and special provisionsonthejob siteat all
times and will show said permit, on demand, to any
police officer or department employee. (Indiana Depart-
ment of Transportation; Rule 24; filed Nov 16, 1971,
9:45 a.m.: Rules and Regs. 1972, p. 145; filed Aug 2,
1985, 3:39 p.m.: 8IR1711; readopted filed Nov 7, 2001,
3:20 p.m.: 251R 899) NOTE: Transferred from Depart-
ment of Highways (120 IAC 2-1-24) to Indiana Depart-
ment of Transportation (105 IAC 7-1-27) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

1051AC 7-1-28 Term of permit; extension; cancella-

tion
Authority: IC 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 28. All work on highway right-of-way authorized
by a permit must be completed within one (1) year after
the permit is issued; otherwise, the permit will be
cancelled unless an extensionisrequested, in writing, by
the permittee, and is approved by the department. The
time extension shall not exceed more than one (1) year
beyond the original expiration date unless approved
otherwise by the department. If a permit is cancelled, a
new application must be submitted and approved before
the proposed work can begin. Once construction autho-
rized by the permit is initiated it must be completed
within thirty (30) days, unless otherwise expressy
approved asaspecial condition. (Indiana Department of
Transportation; Rule 25; filed Nov 16, 1971, 9:45 a.m.:
Rules and Regs. 1972, p. 145; filed Aug 2, 1985, 3:39
p.m.: 8IR1711; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Highways (120 IAC 2-1-25) to Indiana Department of
Transportation (105 IAC 7-1-28) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 IAC 7-1-29 Liability during construction
Authority: IC 9-21-19-2
Affected: IC 8-9.5-4
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Sec. 29. The permittee shall assume all responsibility
(during the time from the beginning of the work covered
by any permit until final approval for thework) and shall
furthermore be obligated to save harmless the state for
any and al injury, loss or damage occasioned to or by
persons or property resulting directly or indirectly from
such work; the department shall, initsdiscretion, require
the permitteeto provideliability andindemnity insurance
for the use and benefit of the state of Indiana. (Indiana
Department of Transportation; Rule 26; filed Nov 16,
1971, 9:45a.m.: Rulesand Regs. 1972, p. 146; filed Aug
2, 1985, 3:39 p.m.: 8 IR 1711; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 1AC 2-1-26) to Indiana
Department of Transportation (105 IAC 7-1-29) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 7-1-30 Interference with structures on

right-of-way
Authority: |C 9-21-19-2
Affected: |C 8-9.5-4

Sec. 30. The work authorized by the permit shall not
interferewith any existing structureon any department right-
of-way without specific permission in writing from the
department or other owner thereof. Any structure or traffic
control deviceaffected by theproposed congtruction shdl be
rel ocated at the permittee's expense as directed. In the event
that any buildings, railings, traffic control devices, or other
structures are dameged, said cost of the removal and/or of
repair due to damage shdl be a the permittee's expense as
directed. (Indiana Department of Transportation; Rule 27;
filedNov 16, 1971, 9:45a.m.: Rulesand Regs. 1972, p. 146;
filed Aug 2, 1985, 3:39 p.m.: 81R1712; readopted filed Nov
7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 IAC 2-1-27) to Indiana
Department of Trangportation (1051AC 7-1-30) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

105 1AC 7-1-31 Encroachment by advertising signs
Authority: |C 8-9.5-4-8; IC 8-13-1-6; IC 8-13-2-9
Affected: |C 9-21-19

Sec. 31. PERMIT-ENCROACHMENT OF UNLAW-
FUL SIGNS. The permittee shall not erect or maintain
any advertising sign on or over the right-of-way or any
portion thereof in violation of any law. (Indiana Depart-
ment of Transportation; Rule 28; filed Nov 16, 1971,
9:45a.m.: Rulesand Regs. 1972, p. 146; readopted filed
Nov 7, 2001, 3:20 p.m.: 251R 899) NOTE: Transferred
from Department of Highways (120 IAC 2-1-28) to
Indiana Department of Transportation (105 1AC 7-1-31)
by P.L.112-1989, SECTION 5, effective July 1, 1989.
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1051AC 7-1-32 Changein existing access; subject to

new rules
Authority: IC 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 32. Any person, who by law, has an existing legal
right of accessto a state highway shall as a condition of
the issuance of any permit and in consideration of the
same, agree that such rights of access, then existing or
granted thereafter with respect to such real estate are
subject to 120 IAC 2-1 [thisrul€] asthe same may from
time to time be amended by the department. (Indiana
Department of Transportation; Rule 29; filed Nov 16,
1971, 9:45a.m.: Rulesand Regs. 1972, p. 146; filed Aug
2, 1985, 3:39 p.m.: 8 IR 1712; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 1AC 2-1-29) to Indiana
Department of Transportation (105 IAC 7-1-32) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 IAC 7-1-33 Sever ability of rule
Authority: IC 9-21-19-2
Affected: IC 8-9.5-4

Sec. 33. If any provision of 120 IAC 2-1 [thisrul€e] or
the application thereof to any person or circumstancesis
invalid, such invalidity shall not affect the other provi-
sions or usage of 120 IAC 2-1 [thisrul€], which can be
given effect without the invalid provision or usage, and
tothisend, the provisions of 120 IAC 2-1 [thisrul€] are
declared to be severable. (Indiana Department of Trans-
portation; Rule 30; filed Nov 16, 1971, 9:45a.m.: Rules
and Regs. 1972, p. 146; filed Aug 2, 1985, 3:39 p.m.: 8
IR 1712; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899) NOTE: Transferred from Department of Highways
(120 IAC 2-1-30) to Indiana Department of Transporta-
tion (105 IAC 7-1-33) by P.L.112-1989, SECTION 5,

1051AC 7-1-12
105 IAC 7-1-13
105 IAC 7-1-14
105 IAC 7-1-15
105 IAC 7-1-16
105 IAC 7-1-17
1051AC 7-1-18
105 IAC 7-1-19
105 IAC 7-1-20
1051AC 7-1-21
105IAC 7-1-22
105IAC 7-1-23
105 1AC 7-1-24
105 IAC 7-1-25
105 IAC 7-1-26
105 IAC 7-1-27
1051AC 7-1-28
1051AC 7-1-29
1051AC7-1-30
1051AC 7-1-31
105 IAC 7-1-32

1051AC 7-1-33

1051AC7-1.5-1

Commercia applications; attestation
Land use and zoning approval
Performance bonds

Crossovers

Adjacent tapers

Sight distances

Interference with traffic control devices
Drainage requirements

Authorization to proceed; objections
Inspections; revocation of permit
Noncompliance of permits without bonds
“Limitation of access” instrument

Notice of start of construction

Traffic control

Prohibited hours of work

Display of permit

Term of permit; extension; cancellation
Liability during construction
Interferencewith structures on right-of-way
Encroachment by advertising signs
Change in existing access; subject to new
rules

Severability of rule

1051AC 7-1.5-1 Preliminary notification; war-

rants

Authority: IC 8-23-2-6; 1C 9-21-19-2

Affected:

IC 8-23-2-6

Sec. 1. (@) Unlesswaivedinwriting by the department,

effective July 1, 1989.

Rule 1.5. Developments; Traffic Studies

1051AC7-1-1  Purpose of rule

1051AC 7-1-2  Definitions

1051AC 7-1-3  Classification of approaches

1051AC 7-1-4  Types of permits; limited access, commer-
cia and private driveways

1051AC 7-1-5  Application for permit; form; fees

1051AC 7-1-6  New application; when required

1051AC 7-1-7  Partiesto application; evidence of title

1051AC 7-1-8  Statement of purpose and adjacent parcels

1051AC 7-1-9  Drawings and information required

1051AC 7-1-9.1 Developments; preliminary notification;
when required

105IAC 7-1-9.2 Deveopments, traffic studies; when required

1051AC 7-1-10  Construction and materials standards

1051AC 7-1-11  Standards and design requirements

apreliminary notification shall be required to be submit-
ted with the application for apermit for all developments
that meet the following preliminary warrantsfor atraffic

impact analysis study:

Land Use Type Preliminary Warrants

Residentia 150 dwelling units

Retail 15,000 square feet

Office 35,000 square feet or 3 acres
Industrial 70,000 square feet or 9 acres
Educational 30,000 square feet or 250 students
Lodging 120 occupied rooms

Medica 46,000 square feet

(b) At the discretion of the department, upon notice
from the department after submission of the application
for a permit, a preliminary notification may be required
for the following types of developments:

(1) Parking garages, banks, fast food restaurants, service

sationswith convenience stores, or smilar devel opments

considered by the department towarrant special consider-
aion due to the pattern and volume of traffic generated
and the existence of high vehicletrip generation rates.

(2) Mixed-usedevel opmentsthat cannot easily begrouped

or classfied under the land use types provided in subsec-

tion (a) and generate more than fifty (50) vehicletripsin
the peak direction within one (1) street peak hour.
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(Indiana Department of Transportation; 105 IAC 7-1.5-
1; filed Jul 1, 1999, 11:00 a.m.: 22 IR 3360; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC7-1.5-2 Preliminary notification; require-

ments
Authority: 1C 8-23-2-6; I1C 9-21-19-2
Affected: 1C 8-23-2-6

Sec. 2. In addition to the requirements of 105 IAC 7-1-9,
an agpplicant required to provide preliminary notification
under section 1 of this rule must provide an approximate
description of existing and anticipated traffic conditions of
the proposed development, including the following:

(1) Type of development.

(2) Preliminary site planwith site access pointsand the

nearest signalized intersection in each direction.

(3) A market study, if applicable.

(4) Trip generation values and methods used to com-

pute such values.

(5) Any other information the applicant deems neces-

sary or helpful to facilitate the initial meeting as

provided under section 3 of thisrule.
(Indiana Department of Transportation; 105 1AC 7-1.5-
2; filed Jul 1, 1999, 11:00 a.m.: 22 IR 3360; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 1R 899)

1051AC 7-1.5-3 Initial meeting
Authority: |C 8-23-2-6; IC 9-21-19-2
Affected: |C 8-23-2-6

Sec. 3. (@ Upon submission of the gpplication and
preliminary notification, the applicant and the department
shdl scheduleaninitia meeting. Theinitia meeting shall be
held no later than thirty (30) daysafter the submission of the
applicationand preliminary notificationthat comply withthe
requirements of 105 IAC 7-1 and thisrule.

(b) Participants at the initial meeting shall include the
following:

(1) The applicant or its representative.

(2) One (1) or more of the following department

personnel within the district in which the proposed

development site is located:
(A) Regulations supervisor.
(B) Traffic engineer.
(C) Development engineer.

(3) Any other individual deemed necessary by the

applicant or department personnel to facilitate the

initial meeting.

(c) The purpose of the initiadl meeting shall be to
determine what further action, if any, isnecessary by the
applicant before a permit may be granted, including the
following:
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(1) Whether a traffic impact analysis study is war-
ranted and, if so, the scope and extent of such study.
(2) Whether a traffic operations study is warranted
and, if so, the scope and extent of such study.

(3) If the necessity for atraffic impact analysis study

or atraffic operations analysis study cannot be deter-

mined, theinformation necessary fromthe applicant to
make this determination.

(4) All other issues and requirements the applicant must

address before the department may grant a permit.

(d) Within thirty (30) days of the initia meeting, a
memorandum of understanding shall be prepared by the
applicant or its representative detailing the actions to be
performed by the applicant as determined at the initial
meeting. The applicant may not proceed with any action
until the department has approved in writing the memo-
randum of understanding. The memorandum of under-
standing shall includeall pertinent i ssuesdiscussed at the
initial meeting and a description of any study to be
conducted, including the following:

(1) Issuesto be addressed in the study.

(2) Limits of study area.

(3) Study assumptions.

(4) Data sources.

(5) Contents of any report to be generated.

(Indiana Department of Transportation; 105 1AC 7-1.5-
3; filed Jul 1, 1999, 11:00 a.m.: 22 IR 3360; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 7-1.5-4 Traffic impact analysis study;

warrants
Authority: 1C 8-23-2-6; |C 9-21-19-2
Affected: |1C 8-23-2-6

Sec. 4. () Unlesswaived by the department at the initial
mesting or subsequent to the initid meeting, in writing, an
applicant subject to thisrule shall be required to conduct, at
theapplicant’ sexpense, atrafficimpact anaysisstudy if one
(2) or more of the following warrants are met:

(1) Warrant 1, land use intensity, the development

generates morethan one hundred (100) vehicletripsin

the peak direction within one (1) street peak hour.

(2) Warrant 2, level-of-service, either:

(A) the traffic generated by the proposed develop-
ment causes the level-of-service of the adjacent
streets and intersections to drop to “ C” or lower; or
(B) the nearby intersections currently operate at
level-of-service “D” or lower.

(3) Warrant 3, roadway modifications, the proposed

development:

(A) is expected to significantly impact a roadway
segment identifiedinthetransportationimprovement
program; or
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(B) includes modifications to the roadway system,
such as:
(i) the addition of lanes to accommodate site-
generatedtraffic, exclusiveturninglanes, accelera-
tion/decel eration lanes, median openings; and
(i) the installation of traffic signals and other
traffic control devices.
(4) Warrant 4, specia cases, it is determined at the
initial meeting or from a preliminary study that the
traffic generated from the proposed devel opment will
create safety, operational, or other traffic problems.
(b) This section shall not be construed to limit the
conditions by which the department may require atraffic
impact analysisstudy. (Indiana Department of Transpor -
tation; 1051AC 7-1.5-4; filed Jul 1, 1999, 11:00a.m.: 22
IR 3361; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899)

1051AC 7-1.5-5 Traffic operationsanalysisstudy;
conditionsrequiring study
Authority: IC 8-23-2-6; |C 9-21-19-2
Affected: IC 8-23-2-6

Sec. 5. (8) Unless waived by the department at the
initial meeting or subsequent to the initial meeting, in
writing, an applicant subject to thisrule shall berequired
to conduct, at the applicant’ sexpense, atraffic operations
analysis study if one (1) or more of the following condi-
tions are met:

(1) The development generates enough turning move-

ments into or out of the development that an auxiliary

lane, such asan accel eration/decel eration lane, passing
blister, or separate turn lane is required.

(2) A request is made for anew or modified driveway

near an intersection or interchange.

(3) A request is made for anew or modified driveway

near an intersection or interchange.

(4) There exists a sight distance limitation or a high

accident location near the site.

(5) A request is made for median openings.

(b) This section shall not be construed to limit the
conditions by which the department may requireatraffic
operations analysis study. (Indiana Department of
Transportation; 105 IAC 7-1.5-5; filed Jul 1, 1999,
11:00 am.: 22 IR 3361; readopted filed Nov 7, 2001,
3:20 p.m.: 251R 899)

1051AC7-1.5-6 Trafficimpactanalysisand traffic
operations analysis studies;
qualifications of preparer;
certification
Authority: |C 8-23-2-6; IC 9-21-19-2
Affected: |C 8-23-2-6

1051AC 7-1.5-7

Sec. 6. A traffic impact analysis or traffic operations
analysis study required under this rule must be prepared
by or under the supervision of aregistered professional
engineer with experience in traffic engineering opera-
tions who shall provide certification in the following or
similar form:

“| certify that this Traffic Impact Analysis has been

prepared by me or under my immediate supervision

and that | have experience and training in the field of
traffic and transportation engineering.
(signed)
John O. Smith, P.E.
Indiana Registration 12345".
(Indiana Department of Transportation; 105 1AC 7-1.5-
6; filed Jul 1, 1999, 11:00 a.m.: 22 IR 3361; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 1R 899)

1051AC 7-1.5-7 Review of trafficimpact analysis

and traffic operationsanalyss
Authority: |C 8-23-2-6; IC 9-21-19-2
Affected: |C 8-23-2-6

Sec. 7. (a) Upon completion and submission of atraffic
impact analysis or traffic operations analysis study required
under this rule, the study shall be reviewed by the depart-
ment. Thereview shall be conducted by department person-
nel trained and experienced in traffic impact and traffic
operationsstudy methodol ogy, land useplanning, andtraffic
engineering, safety, and operations.

(b) A formal review of the traffic impact analysis or
traffic operations analysis study shall include thefollow-
ing findings:

(1) Thoseanaysesand conclusionsthat are acceptabl e.

(2) Those analysesand conclusionsthat are not accept-

able.

(3) The acceptability of recommended site access

provisions and roadway improvements.

(4) A list of required improvements that might be

considered to mitigate impacts of the devel opment.

(c) Upon completion of the formal review, the depart-
ment shall submit to the study preparer and the applicant
itsfindings and either:

(1) its acceptance of the study; or

(2) a request for revisions clearly specifying the

additional information required before the study may

be accepted.

(d) The study preparer shall submit any additional
report in response to arequest for revisionsin the form
of an addendum to the origina study unless a fully
revised report is requested. (Indiana Department of
Transportation; 105 IAC 7-1.5-7; filed Jul 1, 1999,
11:00 a.m.: 22 IR 3361; readopted filed Nov 7, 2001,
3:20 p.m.: 25 1R 899)
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Rule 2. Unauthorized Approachesto Driveways

1051AC 7-2-1  Purpose of rule

1051AC 7-2-2  Documentation of approaches; corrective
action required

1051AC 7-2-3  Priority of corrective actions

1051AC 7-2-4  Procedures for corrective action

1051AC 7-2-5  Civil prosecution

1051AC7-2-6  Waiver of corrective action

1051AC 7-2-1 Purposeof rule
Authority: |C 9-21-19-2
Affected: |C 8-9.5-4

Sec. 1. The Indiana department of highways shall
control access and regulate work performed on ap-
proaches to driveways on highway right-of-way. This
control and regulation shall provide for the preservation
of the highway, and the saf ety and convenience of traffic
on highway. The measure of public benefit shall be the
guide in determining the priorities and procedures in
correcting any unauthorized approaches to driveways.
(Indiana Department of Transportation; 105 IAC 7-2-1;
filed Aug 2, 1985, 3:39 p.m.: 8 IR 1712; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred
from Department of Highways (120 IAC 2-2-1) to
Indiana Department of Transportation (105 |AC 7-2-1)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 7-2-2 Documentation of approaches; cor-

rective action required
Authority: |C 9-21-19-2
Affected: |C 8-9.5-4

Sec. 2. The department shall control access along
highways through inspection and by properly document-
ing planned and existing approaches for driveways and
pedestrian walkways. Any construction, reconstruction,
alteration, or modification to an approach by person(s)
other than the department shall be administered through
120 IAC 2 [this articl€], Permits. Existing approaches,
which may be in either a complete or incomplete condi-
tion and that have not been reviewed and authorized by
the department, shall be considered unauthorized,
undocumented and subject to corrective action. Existing
approaches which were originaly authorized by the
department but which have become substandard for any
reason, such as a change in land use that adversely
affectstraffic patterns, shall also be considered unautho-
rized, undocumented and subject to corrective action.

Thepermit processshall bethenormal means of taking
corrective action. The property owner(s) and/or the
person(s) responsiblefor an unauthorized approach shall
make application for a written permit. All remedies
available through the permit process shall be used to
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obtain full compliance of work on the approach.

Under circumstances where the department is unable
to obtain the cooperation of the property owner(s) and/or
the person(s) responsible for an unauthorized approach
through the permit process, corrective action will be
taken in accordance with procedures contained in 120
IAC 2-2[thisrul€]. (Indiana Department of Transporta-
tion; 105 IAC 7-2-2; filed Aug 2, 1985, 3:39 p.m.: 8 IR
1712; readopted filed Nov 7, 2001, 3:20 p.m.: 251R899)
NOTE: Transferred from Department of Highways (120
IAC 2-2-2) to Indiana Department of Transportation
(1051AC 7-2-2) by P.L.112-1989, SECTION 5, effective
July 1, 1989.

1051AC 7-2-3 Priority of corrective actions
Authority: IC 9-21-19-2
Affected: IC 8-9.5-4

Sec. 3. The department shall assign unauthorized
approach work to its staff in accordance with manpower
availability and shall first undertake corrective action for
the more serious situations as determined by the depart-
ment. (Indiana Department of Transportation; 105 1AC
7-2-3; filed Aug 2, 1985, 3:39 p.m.. 8 IR 1713;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Highways (120
IAC 2-2-3) to Indiana Department of Transportation
(1051AC 7-2-3) by P.L.112-1989, SECTION 5, effective
July 1, 1989,

1051AC 7-2-4 Proceduresfor corrective action
Authority: 1C 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 4. Correctiveactionwill normally bethe construc-
tion, reconstruction, ateration or modification of the
approach to standards acceptable to the department, or
the compl ete removal of the approach and restoration of
the highway right-of-way. The decision concerning the
choice of a remedy remains with the department. The
following procedure will be used by the department to
obtain a suitable corrective result.

(1) The department will contact the responsible per-

son(s) for the unauthorized approach, including the

owner of real estate, and advise that they areto begin
corrective action by preparing and submitting a permit
application. The department shall state a specific date
for receipt of the application, but in no case shall the

timeto submit the application be less than fifteen (15)

calendar days from the date of contact. If an applica-

tion is received within the specified time period, the

department shall proceed to the requirements in 120

IAC2-1[105IAC 7-1].
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(2) If the person(s) responsible for the unauthorized
approach has not responded within the specified time
and if the application for the permit was not received
by the department, a notice shall be given to the
owner(s) of the real estate from which the unautho-
rized approach emanates by certified mail and shall be
sent to the owner's last known address. A copy of the
notice shall be sent to the occupanty [sic.] of the real
estate and a copy of the notice shall be posted upon
saidreal estatein aconspicuousplace. Thenoticeshall
specify the time within which the owner(s) of thereal
estate shall have completed corrective action for the
unauthorized approach, but in no case shall the period
of time specified belessthan thirty (30) calendar days.
(3) If the owner of the real estate has not completed
corrective action on the unauthorized approach within
thetime specified by the notice, the department may do
whatever in its discretion is necessary to correct the
situation or may cause the same to be done by other
persons, parties, or corporations.
(4) The cost of the corrective action to the unautho-
rized approach as provided by subdivision (3) in this
section will be borne by the owner of the real estate.
After the department has completed the corrective
action, it shall bill the owner of the real estate for the
Cost.
(Indiana Department of Transportation; 105 |AC 7-2-4;
filed Aug 2, 1985, 3:39 p.m.: 8 IR 1713; readopted filed
Nov 7, 2001, 3:20 p.m.: 251R 899) NOTE: Transferred
from Department of Highways (120 IAC 2-2-4) to
Indiana Department of Transportation (105 IAC 7-2-4)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 7-2-5 Civil prosecution
Authority: |C 9-21-19-2
Affected: |C 8-9.5-4

Sec. 5. It shall be at the discretion of the department to
pursue legal action against the person who fails to react
totherequirementsof 120 IAC 2-2-4(1) and (2) [ section
4(1) through 4(2) of thisrule] . (Indiana Department of
Transportation; 105 IAC 7-2-5; filed Aug 2, 1985, 3:39
p.m.: 8 R 1713; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Highways (120 IAC 2-2-5) to Indiana Department of
Transportation (105 IAC 7-2-5) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

1051AC 7-2-6 Waiver of corrective action
Authority: 1C 9-21-19-2
Affected: 1C 8-9.5-4

Sec. 6. Where unauthorized approachesextending over

1051AC7-3-1

any highway right-of-way are in place on the effective
date of thisregulation, it shall be the right of the depart-
ment to exercise discretion in implementing the proce-
dure stated in 120 IAC 2-2-4 [section 4 of this rul€].
(Indiana Department of Transportation; 105 |AC 7-2-6;
filed Aug 2, 1985, 3:39 p.m.: 8 IR 1713; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 1R 899) NOTE: Transferred
from Department of Highways (120 IAC 2-2-6) to
Indiana Department of Transportation (105 IAC 7-2-6)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

Rule 3. Signs and Billboar ds

105IAC7-3-1  Permit required for each sign structure;
applications; refusal of permits; change of
advertising copy; revocation

1051AC 7-3-2  Preconstruction permit

105IAC 7-3-3  Application and fee

105IAC7-3-4  Permit identification number for signs;
fastening to signs

1051AC7-3-5 Territory towhich articleapplies; entries for
examinations and surveys

1051AC7-3-6  Permit denial criteria

1051AC 7-3-7  Conditional permit

105IAC 7-3-8  Subsequent failure to comply with rule

1051AC7-3-9  Sizeand configuration criteria

105 IAC 7-3-10  Sign structure spacing criteria

1051AC 7-3-11  Sign lighting criteria

1051AC 7-3-12  Miscellaneous criteria

105 IAC 7-3-13  Separability

1051AC 7-3-1 Permit required for each sign struc-
ture; applications; refusal of per-
mits; change of advertising copy;
revocation
Authority: IC 8-23-2-6; |C 8-23-20-25
Affected: IC 4-215; 1C 8-23-20

Sec. 1. (a) Except asotherwiseprovidedinthisrule, no
person shall construct, maintain, erect, cause or allow to
be constructed or erected any advertising sign, display, or
device without first obtaining a permit therefor from the
department and paying applicable fees as established in
section 3 of thisrule.

(b) A separate application for a permit shall be made
for each sign structure or proposed sign structure on a
form furnished by the department. The application shall
be signed by the applicant, or a representative duly
authorized in writing to act for the applicant, and shall
describe and set forth the size, shape, and the nature of
the proposed sign structure and its actual or proposed
location with sufficient accuracy to enable the depart-
ment to locate and identify it. The denia of a permit by
the department shall be accompanied by an order served
on the applicant by certified mail, return receipt re-
guested. Such order shall include aclear statement of the
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rational e upon which the denial was based. If the permit
is denied, the person applying for the permit shall be
afforded the opportunity to request a hearing under to
[sic.] IC 4-21.5 and IC 8-23-20. The application shall
contain acertification of truthfulness, under penalties of
perjury for al information contained therein.

(c) The holder of a permit or its authorized agent shall
have the right to change the advertising copy on the
structure or signfor which it wasissued without payment
of any additional fee.

(d) The department shall have authority, after thirty
(30) days notice in writing to the permittee, to enter an
order revoking any permit issued under this rule in any
case where the application for the permit contains false
or misleading information or where the permittee has
violated any of the provisions of thisrule.

(e) The issuance of the permit shdl in no way imply
department approval of or be intended to influence any
action pending beforealocal board, commission, or agency.

(f) The department may subsequently refuseto issue a
permit to an applicant that is found to have intentionally
provided falseinformation on a previous permit applica-
tion within the previous two (2) years. (Indiana Depart-
ment of Transportation; 105 IAC 7-3-1; filed Apr 28,
1994, 9:30 a.m.: 17 IR 2042; readopted filed Nov 7,
2001, 3:20 p.m.: 25 1R 899)

1051AC 7-3-2 Preconstruction permit
Authority: |C 8-23-2-6; |C 8-23-20-25
Affected: |C 8-23-20

Sec. 2. (@) A permit must be obtained before the
erection of any sign structure.

(b) Assoon as practicable and no more than thirty (30)
days after the issuance of a permit for a proposed struc-
ture, the permit tag shall be displayed upon a post or
similar support such that the permit number is plainly
visiblefromtheright-of-way. Such tag shall be placed as
close as practical at the right-of-way line at the nearest
point to the proposed location.

(c) Measurements to determine the compliance of a
subsequent sign structure to the spacing criteria shall
treat the permit tag display described in subsection (b) as
if asign structure was actually in existence on the date
the permit was issued.

(d) The proposed sign structure must be completed
within three hundred sixty-five (365) days of issuance of
the permit or the permit shall be revoked.

(e) When multiple permit applications are received for
proposed sign structures, priority shall be given in the
order received.

(f) When a spacing or related conflict exists between
asign structure constructed on or after July 1, 1993, and
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not holding avalid permit, and aproposed sign structure,
thefirst permit application received shall havepriority in
the issuance of apermit. (Indiana Department of Trans-
portation; 105 IAC 7-3-2; filed Apr 28, 1994, 9:30 a.m.
17 IR 2042; readopted filed Nov 7, 2001, 3:20 p.m.: 25
IR 899)

1051AC 7-3-3 Application and fee
Authority: |C 8-23-2-6; |C 8-23-20-25
Affected: |C 8-23-20-25

Sec. 3. Each application for a permit (for sign struc-
tures not subject to registration and permit under 1C 8-
23-20-25(h)) shall be accompanied by an application fee
of twenty-five dollars ($25) for each sign structure. The
fee shall beretained by the department. If the application
isapproved, the applicant shall bebilled for an additional
seventy-fivedollars ($75) permit fee. Oncethepermit fee
has been received by the department, the permit tag and
approved permit application will be forwarded by U. S.
mail. (Indiana Department of Transportation; 105 IAC
7-3-3; filed Apr 28, 1994, 9:30 am.: 17 IR 2042,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 7-3-4 Permit identification number for
signs; fastening to signs
Authority: 1C 8-23-2-6; |C 8-23-20-25
Affected: 1C 8-23-20

Sec. 4. Each permit issued by the department shall be
assigned a separate identification number, and it shall be
the duty of each permitteeto fasten to each sign structure
the permit tag provided by the department in a prominent
location with the permit number plainly visible fromthe
right-of-way. The construction, erection, operation, use,
or maintenance of an outdoor advertising sign structure
without having affixed the proper permit tag shall be
primafacie evidencethat no permit hasbeen obtained. In
the event the provided permit tag is lost or destroyed, a
new permit tag shall be obtained from the department
upon the submission of awritten request and the payment
of aten dollar ($10) replacement fee. The replacement
tag shall be fastened to the structure as provided in this
section. (Indiana Department of Transportation; 105
IAC 7-3-4; filed Apr 28, 1994, 9:30 am.: 17 IR 2043;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 7-3-5 Territory to which article applies;
entries for examinations and sur-

veys
Authority: 1C 8-23-2-6; |C 8-23-20-25
Affected: 1C 8-23-20

Sec. 5. (@) The territory under the jurisdiction of the
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department for the purposes of this article shall include
al interstates and the Federal-Aid Primary System as
defined on June 1, 1991, and any other highways where
control of outdoor advertising is required by 23 U.S.C.
131 in effect on December 18, 1991. Where additional
roadways become subject to the requirements of 23
U.S.C. 131, aseffective on December 18, 1991, such are
deemed added to the control areas contained in subsec-
tion (c), sixty (60) days after publishing notice of the
additions in the Indiana Register. In the event an addi-
tional roadway is added, sign owners shall have one
hundred and eighty (180) days after the date of publica-
tion to comply with thisrule.

(b) The submission of a permit application is deemed
permission to enter into and upon any land which adver-
tising signs are standing or proposed, or upon which
displays or devices are exhibited and make such exami-
nations and surveys as may be relevant and reasonable
under thisrule.

(c) List of control areas:

1-64 al

[-65 al

1-69 al

I-70 al

I-74 al

1-80 al

1-90 al

1-94 al

I-164 al

1-265 al

1-275 al

1-465 al

SR 1 from S.R. 469 south Jct. to S.R. 18

SR.1 from U.S. 35 to S.R. 1/U.S. 52 south inter-
section

SR.1 from1-74to U.S. 50

SR.2 fromU.S. 41to U.S. 231

SR.2 fromU.S. 30east Jct. to U.S. 31

SR.3 fromU.S. 6to 1-69

SR.3  from SR. 18 to the Kentucky state line

us.e all

SR.7 fromSR. 46toS.R. 56

SR.8 fromU.S. 231to U.S. 41

SR.9 from the Michigan state line to S.R. 9/S.R.
109 intersection in Madison County

SR.9 from1-69 to S.R. 46

SR.10 fromthelllinoisstatelineto U.S. 421

U.S. 12 fromthe Michigan statelineto S.R. 212

SR. 13
SR. 14
SR.15

SR.18

SR.18

SR. 19
SR.19
u.s. 20
SR.22
SR.23
us. 24

usS 24
us. 24
SR.25
SR. 25
SR.25
SR. 26
u.s 27
SR. 28

SR.29
U.S. 30
us. 31

SR. 32
SR. 32
u.sS 33

UusS 35

usSs 35
U.S. 36

U.S. 36

U.S. 36
SR. 37

SR. 37
SR.37
SR.39

SR. 39
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from the Michigan state line to 1-80/1-90
fromU.S. 421to SR. 114

fromU.S. 33t0 S.R. 15/S.R. 9 north intersec-
tion

fromS.R. 18/U.S. 421/S.R. 39intersection to
S.R. 29

from S.R. 18/S.R. 19 intersection to the Ohio
state line

fromU.S. 24to S.R. 18

from the Michigan statelineto U.S. 6

al

from S.R. 29to I-69

fromU.S. 6to U.S. 31

from the lllinois state line to S.R. 329
right/S.R. 17 left intersection

from U.S. 31 north Jct. to east Jet. of U.S. 30
from S.R. 469 to the Ohio state line

from S.R. 28to S.R. 526

from1-65to U.S. 24

fromS.R.17to SR. 14

fromthe lllinois statelineto U.S. 41

from [-69 to the Ohio state line

from the lllinois state line to S.R. 28/S.R.
67/S.R. 167 intersection

fromU.S. 35t0 S.R. 28/U.S. 421 intersection
al

from the Michigan state line to 1-465 on
south side of Indianapolis

fromU.S. 231 to S.R. 109

from S.R. 3 to the Ohio state line

from U.S. 33/S.R. 23/U.S. 20 intersection to
the Ohio state line

from S.R. 39 to the north junction of the
intersection of S.R. 29

from S.R. 43510 |-70
from the lllinois state line to 1-465 on the
west side of Indianapolis

from 1-465 on the east side of Indianapolisto
SR. 38

from U.S. 27 to the Ohio state line

from 1-465 on the south side of Indianapolis
to 1-64

from[-64 to S.R. 66

fromSR.9to U.S. 31

fromthe Michigan statelineto Jct. of S.R. 39
and SR. 2

between S.R. 67 and S.R. 37
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SR.39 fromU.S. 24toSR. 32
UusSs. 41 all

S.R.43 fromwest Jct. of S.R. 43/S.R. 46/S.R. 67 to
S.R. 43/S.R. 25/U.S. 231 intersection

from 1-65 to U.S. 24/U.S. 421 Jct.

from S.R. 135 (Johnson County) to U.S. 27
from S.R. 445t0 S.R. 37

from SR. 59 to the eastern junction with SR. 3
SR. 47 fromU.S. 41to SR. 32

SR.49 fromU.S.12to U.S. 30

Us. 50 all

U.S. 52 fromthelllinois state lineto S.R. 443
U.S.52 fromI-465 on the east side of Indianapolisto
I-74

fromU.S. 41/U.S. 150to S.R. 43

from SR. 61/S.R. 57 south intersection to
U.S. 50/S.R. 350 (Dearborn County)
fromS.R.54toU.S. 41

fromU.S. 231to SR. 37

from U.S. 36 to S.R. 54/S.R. 59 south Jct.
from S.R. 37 to 1-65

from U.S. 41 to S.R. 56/S.R. 57 intersection
from[-64 to S.R. 66
fromthelllinoisstatelineto S.R. 62/U.S. 231
north split

from S.R. 56 to I-65

from U.S. 41 north Jct. to U.S. 41 south Jct.
fromthe Illinois state lineto U.S. 231
fromthe lllinois statelineto U.S. 41
fromU.S. 41to S.R. 37

from [-465 on the east side of Indianapolisto
u.s. 27

from1-465 on the southwest side of Indianap-
olisto U.S. 41

SR.69 froml-64toS.R. 62

SR.101 fromS.R. 44toU.S. 52

SR.101 froml-74toU.S. 50

SR.109 fromS.R.9tol-70

SR.114 fromU.S. 41toU.S. 421

SR. 114 fromSR.14toU.S. 24

SR.135 from S.R. 44 to the Kentucky state line
SR. 144 fromSR. 42to S.R. 67

SR.145 fromS.R.561t01-64

U.S. 150 fromthelllinois state lineto I-70
U.S. 150 fromU.S. 50to |-64

SR.154 fromthelllinois statelineto U.S. 41

SR. 43
SR. 44
SR. 45
SR. 46

SR. 54
SR. 56

SR.57
SR. 58
SR.59
SR. 60
SR.61
SR.61
SR.62

SR.62
SR. 63
SR.64
SR. 66
SR. 66
SR. 67

SR.67
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SR.212 all

U.S. 224 from U.S. 24 to the Ohio state line

U.S. 231 fromS.R.2to SR. 8

U.S. 231 from U.S. 231/SR. 10 east junction to U.S.
231/S.R. 10 west junction

U.S. 231 from the S.R. 25 south junction to the Ken-
tucky state line

S.R. 237 fromSR.37toSR. 66

SR.252 fromS.R.37t0SR. 135

S.R. 267 froml-65to S.R. 144/S.R. 42 intersection

U.S. 421 all except I-74 to S.R. 46 in Decatur County

SR. 441 all

SR. 445 all

SR. 469 all

S.R.526 all

SR. 912 all

(Indiana Department of Transportation; 105 |AC 7-3-5;

filed Apr 28, 1994, 9:30 am.: 17 IR 2043; readopted

filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 7-3-6 Permit denial criteria
Authority: 1C 8-23-2-6; |C 8-23-20-25
Affected: 1C 8-23-20

Sec. 6. No permit, except as provided in section 7 of
thisrule, may be issued for any sign structure:
(1) Within six hundred sixty (660) feet of the right-of -
way of a roadway, erected after January 1, 1968,
except in zoned or unzoned commercia or industrial
areas.
(2) Beyond six hundred sixty (660) feet of theright-of -
way, outside of urban areas, visible from the right-of -
way, and erected with the purpose of a message being
read from the traveled portion, and erected after June
30, 1976.
(3) In an adjacent area where the sign fails to comply
with the size and configuration restrictions in section
9 of thisrule.
(4) In an adjacent area where the sign fails to comply
with the sign spacing criteriain section 10 of thisrule.
(5) In an adjacent area where the sign fails to comply
with the sign lighting criteriain section 11 of thisrule.
(6) That fails to comply with the miscellaneous sign
criteriain section 12 of thisrule.
(Indiana Department of Transportation; 105 |AC 7-3-6;
filed Apr 28, 1994, 9:30 a.m.: 17 IR 2044; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 7-3-7 Conditional per mit
Authority: |C 8-23-2-6; |C 8-23-20-25
Affected: |C 8-23-20
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Sec. 7. A conditional permit shall be granted to any
sign lawfully erected that is not eigible for a permit
under section 6 of thisrule, provided the following:

(1) The sign must remain substantially the same as it

was on the date that its status initialy became

nonconforming. Reasonable maintenance and repair
shall not be considered to have substantially altered the
sign.

(2) The sign has not been destroyed, abandoned, or

discontinued. If reerected in kind, signs destroyed due

tovandalism, criminal acts, or tortiousactsshall not be
considered destroyed.
(Indiana Department of Transportation; 105 |AC 7-3-7,
filed Apr 28, 1994, 9:30 a.m.: 17 IR 2044; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 7-3-8 Subsequent failure to comply with

rule
Authority: 1C 8-23-2-6; |C 8-23-20-25
Affected: 1C 4-21.5; 1C 8-23-20

Sec. 8. (a) A sign structure issued a permit under this
rule may have such permit revoked if the department
determines the following:

(1) Thesign structureis no longer in compliance with:

(A) Thesizeand configurationrestrictionsin section
9 of thisrule.

(B) The sign structure spacing criteriain section 10
of thisrule.

(C) The sign lighting criteria in section 11 of this
rule.

(D) The miscellaneous sign criteriain section 12 of
thisrule.

(2) If permit revocation under subsection (a) [sic., this

subsection] is appropriate, the department shall issue

awritten order clearly explaining the rationale to the
permit holder. The permit holder shall be allowed
thirty (30) daysto remedy thenoncomplianceor appea

the determination under 1C 4-21.5.

If the determination under this subsectionisnot appealed
or remedied within the thirty (30) days allowed, the
permit shall be revoked.

(b) A sign structureissued apermit under thisrule may
have such permit modified to a conditional permit if the
department determinesthat changed circumstanceswould
preclude the issuance of a permit under section 6 of this
rule. Notice shall be given as provided in subsection (a).
If the permit is modified to a conditional permit, the
requirements of section 7 of this rule apply. (Indiana
Department of Transportation; 105 1AC 7-3-8; filed Apr
28,1994, 9:30 a.m.: 17 IR 2044; readopted filed Nov 7,
2001, 3:20 p.m.: 25 1R 899)

1051AC 7-3-10

1051AC 7-3-9 Sizeand configuration criteria
Authority: IC 8-23-2-6; |C 8-23-20-25
Affected: IC 8-23-20

Sec. 9. (a) The maximum area for any sign erected
after October 4, 1971, shall be one thousand (1,000)
square feet and the maximum height of twenty-five (25)
feet and maximum length of sixty (60) feet, exclusive of
any border, trim, ornamental base, apron, supports,
embellishments, and other structura members, if the
exclusions do not exceed twenty percent (20%) of the
sign area.

(b) The area shall be measured by the smallest square,
rectangle, triangle, circle, or combination thereof which
will encompass the area affected.

(c) A sign structure may display one (1) or two (2)
advertisements per facing, not to exceed the maximum
area as defined in subsection (a).

(d) Double-faced structures will be allowed with the
maximum area being permissible for each facing. (Indi-
ana Department of Transportation; 105 1AC 7-3-9; filed
Apr 28, 1994, 9:30 am.: 17 IR 2045; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 1AC 7-3-10 Sign structure spacing criteria
Authority: |C 8-23-2-6; |C 8-23-20-25
Affected: |C 8-23-20

Sec. 10. (a) All signs erected after October 4, 1971, in
adjacent areas must conform to the following criteria:

(1) On the interstate system and limited access facili-

tiesonthe Federal-Aid Primary System, thefollowing:
(A) No sign structure shall be erected within five
hundred (500) feet of another structure on the same
side of the highway.
(B) Outsideincorporated municipalities, nostructure
may be located adjacent to or within five hundred
(500) feet of an interchange, intersection at grade, or
rest area, saidfivehundred (500) feet to be measured
along the interstate or limited access primary high-
way from the beginning or ending of pavement
widening at the exit from or entrance to the main-
traveled way.

(2) On other routes on the Federal-Aid Primary Sys-

tem, the following:
(A) Outside of incorporated municipalities, no sign
structure shall be erected within three hundred (300)
feet of another sign structure on the same side of the
highway.
(B) Inside incorporated municipalities, no sign
structure shall be erected within one hundred (100)
feet of another sign structure on the same side of the
highway.
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(b) The spacing-between-sign structurerulesin subsec-
tion (a)(2) shall not apply to sign structures separated by
abuilding or other obstructionin such amanner that only
one (1) sign structure is visible from any point on the
highway at any one (1) time.

(c) Official and on premise signs shall not be counted
nor shall measurements be made from them for purposes
of determining compliance with spacing requirements.

(d) The minimum distance between signs shall be
measured along the nearest edge of the pavement be-
tween points directly opposite the signs along each side
of the highway. (Indiana Department of Transportation;
105 IAC 7-3-10; filed Apr 28, 1994, 9:30 am.: 17 IR
2045; readopted filed Nov 7, 2001, 3: 20 p.m.; 251R 899)

1051AC 7-3-11 Sign lighting criteria
Authority: |C 8-23-2-6; |C 8-23-20-25
Affected: |C 8-23-20

Sec. 11. This section applies to signs located within
adjacent areas. Signs may be illuminated, subject to this
rule and the following restrictions:

(1) Signswhichcontain, include, or areilluminated by any

flashing, intermittent, or moving light or lightsare prohib-

ited, except those giving public service information such
astime, date, temperature, weather, or similar information.

(2) Signswhich are not effectively shielded to prevent

beams or rays of light from being directed at any

portion of thetraveled ways of highwaysin the control
areas, and which:
(A) are of such intensity or brilliance as to cause
glare or to impair the vision of the driver of any
motor vehicle; or
(B) otherwiseinterferewith any driver'soperation of
amotor vehicle,

are prohibited.

(3) No sign shall be so illuminated as to obscure or

interfere with the effectiveness of an officia traffic

sign, device, or signal.
(Indiana Department of Transportation; 1051AC 7-3-11,
filed Apr 28, 1994, 9:30 am.: 17 IR 2045; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 1AC 7-3-12 Miscellaneous criteria
Authority: 1C 8-23-2-6; |C 8-23-20-25
Affected: 1C 8-23-20

Sec. 12. Thefollowing signs shall not be eligiblefor a
permit;

(1) Signswhich areillegal under state laws or rules.

(2) Signsnot securely affixed to asubstantial structure.

(3) Signs which attempt or appear to attempt to regu-

late, warn, or direct the movement of traffic or which
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interfere with, imitate, or resemble any official traffic
sign, signal, or device.
(4) Signs which are erected or maintained upon trees or
painted or drawn upon rocks or other natural features.
(5) Signs otherwise inconsistent with:
(A) 23U.S.C. 131, aseffective December 18, 1991;
(B) 23 CFR 750;
(C) IC 8-23-20; or
(D) thisrule.
(Indiana Department of Transportation; 1051AC 7-3-12;
filed Apr 28, 1994, 9:30 a.m.: 17 IR 2046; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 R 899)

105 | AC 7-3-13 Separ ability
Authority: IC 8-23-2-6; IC 8-23-20-25
Affected: [1C 8-23-20

Sec. 13. Theterms of this rule are declared to be separa-
ble. Should any word, phrase, sentence, or section be
declared unconstitutiona or otherwiseinvalid, theremainder
of thisarticle shall not thereby be affected, but shall remain
infull forceand effect. (Indiana Department of Transporta-
tion; 105 1AC 7-3-13; filed Apr 28, 1994, 9:30 am.: 17 IR
2046; readopted filed Nov 7, 2001, 3:20 p.m.: 251R 899)

ARTICLE 8. PREQUALIFICATION OF
CONTRACTORSAND BIDDING FOR
HIGHWAYS (REPEALED)

(Repealed by Indiana Department of Transportation;

filed Jul 25, 1991, 3:30 p.m.: 14 IR 2198)

ARTICLE 9. TRAFFIC CONTROL DEVICES
FOR HIGHWAYS
NOTE: Department of HighwayswastransferredtoIndiana
Department of Trangportation. Whenever in any promul-
gated rule text there appears a reference to Department of
Highways, substitutel ndiana Department of Transportation.

Rulel. Interstate Highway Systems

Rule2. Uniform Traffic Control Devices

Rule3. Buses; Vehicle Width

Rule4. Business Signs on Information Panels Within High-
way Rights-of-Way

Rule 1. Interstate Highway Systems

1051AC9-1-1  Stopping, standing, or parking prohibited
on interstate highways
1051AC9-1-2  Pedestrians and certain vehicles prohibited

on interstate highways

1051AC 9-1-1 Stopping, standing, or parking pro-
hibited on inter state highways
Authority: |C 8-9.5-4-8; IC 8-13-1-6
Affected: |C 9-21-8; IC 9-21-16
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Sec. 1. Stopping, standing or parking shall be prohib-
ited on thefollowing enumerated highways: 1-64, 1-65, |-
69, 1-70, 1-74, 1-80, 1-90, 1-94, 1-164, 1-165, 1-265 and |-
465, otherwise known as the “Interstate Highway Sys-
tem”, including ramp connections, except in designated
“Rest Areas’. (Indiana Department of Transportation;
Rule 100-78; filed Jan 29, 1979, 3:11 p.m.: 2 IR 296;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Highways (120
IAC 4-2-1) to Indiana Department of Transportation
(1051AC 9-1-1) by P.L.112-1989, SECTION 5, effective
July 1, 1989.

1051AC 9-1-2 Pedestrians and certain vehicles

prohibited on inter state highways
Authority: IC 8-9.5-4-8; IC 8-13-1-6
Affected: |C 9-21-8; IC 9-21-16

Sec. 2. Pedestrians, motorized bicycles, bicycles, and
other non-motorized traffic shall be prohibited fromthe
following enumerated highways: 1-64, 1-65, 1-69, 1-70,
[-74, 1-80, 1-90, 1-94, 1-164, 1-165, 1-265, [-275 and |-
465, otherwise known as the “Interstate Highway
System”. (Indiana Department of Transportation; Rule
101-78; filed Jan 29, 1979, 3:11 p.m.: 2 IR 296;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Highways
(120 1AC 4-2-2) to Indiana Department of Transporta-
tion (105 IAC 9-1-2) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

Rule 2. Uniform Traffic Control Devices

1051AC9-2-1 Manual on uniform traffic control devices
adopted
1051AC 9-2-2 Modification to the 1988 Edition of the

Manual on Uniform Traffic Control Devices

1051AC 9-2-1 Manual on uniform traffic control

devices adopted
Authority: IC 9-21-4-1
Affected: 1C 4-22-2

Sec. 1. Subsequent to publication of notice and public
hearing having been held on January 27, 1987, as re-
quired by the provisionsof 1C 4-22-2 et. seq., theIndiana
Department of Highways hereby adoptsthe 1988 Edition
of the Indiana Manual on Uniform Traffic Control
Devicesfor Streets and Highways. (Indiana Department
of Transportation; 105 IAC 9-2-1; filed Sep 28, 1981,
2:30 p.m.: 41R 2216, eff Jul 1, 1982; errata, 4 IR 2984;
filed Apr 23, 1987, 2:15 p.m.; 10 IR 1850, &ff Jan 1,
1988; readopted filed Nov 7, 2001, 3:20 p.m.: 251R899)
NOTE: Transferred from Department of Highways (120
IAC 4-3-1) to Indiana Department of Transportation

1051AC9-3-1

(105 1AC 9-2-1) by P.L.112-1989, SECTION 5, effective
July 1, 1989.

1051AC 9-2-2 Modification to the 1988 Edition of
the Manual on Uniform Traffic

Control Devices
Authority: 1C 8-23-2-6; IC 9-21-2-1
Affected: 1C 4-22-2; I1C 9-21-4-1; IC 9-22-2

Sec. 2. Subseguent to publication of notice and public
hearing held on January 31, 1995, as required by IC 4-
22-2 et seq., the Indiana department of transportation
hereby adopts the following amendment to the 1988
Edition of the Indiana Manua on Uniform Traffic
Control Devicesfor Streets and Highways:

2B-21 DO NOT PASS SIGN (R4-1)

The DO NOT PASS sign may be used on two and three-
lane roads a the beginning of a zone through which re-
dtricted sight distance or other hazardous conditions make
overtaking and passing dangerous. The sign may aso be
used to prohibit passing on one-way multi-lane roadways
where the geometrics involve a lane reduction. Additional
signs, asneeded, may be placed a intervalswithin the zone.
Becauseadriver about to passavehicleahead oftenhasonly
arestricted view to theright, an additional sign, the pennant
NO PASSING ZONE sign (W14-3) ontheleft hand side of
the road may be desirable.

Standard pavement markings, as described in Part 111
of this manual, shall be considered the controlling
regulatory marking device. The signs, when used, are
considered supplementary to thelines. (Indiana Depart-
ment of Transportation; 105 IAC 9-2-2; filed Apr 10,
1995, 10:00 a.m.: 18 IR 1994; readopted filed Nov 7,
2001, 3:20 p.m.: 25 R 899)

Rule 3. Buses; Vehicle Width
1051AC 9-3-1 Buses; vehicle width

1051AC 9-3-1 Buses; vehiclewidth
Authority: 1C 9-20-8-1
Affected: 1C 9-20-8-2; IC 9-29-6-1

Sec. 1. Any motor vehicle designed and used for the
carrying of more than seven (7) persons, including
passenger buses, and having a total outside width not
exceeding eight (8) feet six (6) inches, exclusive of
safety equipment, may be operated upon any public
highway having alane width of twelve (12) feet or more.
(Indiana Department of Transportation; 105 |AC 9-3-1;
filed Jun 2, 1982, 10:12 a.m.: 51R 1301; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred
from Department of Highways (120 IAC 4-4-1) to
Indiana Department of Transportation (105 IAC 9-3-1)
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by P.L.112-1989, SECTION 5, effective July 1, 1989.

Rule 4. Business Signs on I nformation Panels
Within Highway Rights-of-Way

1051AC9-4-1  Purpose of rule

1051AC9-4-2  Authority (Repealed)

1051AC9-4-3  Applicability

1051AC9-4-4  Definitions

105 IAC 9-4-5 Costs; rental fee

105 IAC 9-4-6 Installation of panels; violations

1051AC9-4-7  Location of specific service signs; generd
requirements

1051AC9-4-8  Specific information permitted

1051AC9-4-9  Size and design; composition; general
specifications

1051AC 9-4-10 Location of signs; specia requirements

1051AC9-4-11 Design; specia requirements

1051AC9-4-12  Size; special requirements

1051AC 9-4-13 Qudification for logo panels

1051AC 9-4-1 Purposeof rule
Authority: |C 8-23-2-6
Affected: IC 9-21-2; IC 9-21-4-5

Sec. 1. The purpose of thisrule is to establish stan-
dards, criteria, and procedures for signs erected within
highway rights-of-way to providedirectional information
for business establishments offering goods and services
in the interest of the traveling public. (Indiana Depart-
ment of Transportation; 105 IAC 9-4-1; filed Aug 13,
1984, 2:54 p.m.: 7 IR 2326; filed Jan 8, 1992, 12:00
p.m.: 151R 698; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899) NOTE: Transferred from Department of
Highways (120 IAC 4-5-1) to Indiana Department of
Transportation (105 IAC 9-4-1) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

1051AC 9-4-2 Authority (Repealed)

Sec. 2. (Repealed by Indiana Department of Transpor -
tation; filed Jan 8, 1992, 12:00 p.m.: 15 IR 700)

1051AC 9-4-3 Applicability
Authority: IC 8-23-2-6
Affected: 1C 9-21-2; IC 9-21-4-5

Sec. 3. Theprovisions of thisruleare applicableto the
interstate system of highways and other freeways only.
(Indiana Department of Transportation; 105 AC 9-4-3;
filed Aug 13, 1984, 2:54 p.m.: 7 IR 2326; filed Jan 8,
1992, 12:00 p.m.: 15 IR 698; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 1AC 4-5-3) to Indiana
Department of Transportation (105 IAC 9-4-3) by
P.L.112-1989, SECTION 5, effective July 1, 1989.
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105 1AC 9-4-4 Definitions
Authority: IC 8-23-2-6
Affected: 1C 9-21-4-5

Sec. 4. Asused inthisrule:
(1) “Business facility” means a business operating in
one (1) or more of the areas of service permitted for
installation of specific service signs and meeting the
criteriafor installation of alogo panel.
(2) “CLOSED pandl” is a panel imprinted with the
word CLOSED that may beinstalled over alogo panel
to indicate the seasonal closing of abusiness.
(3) “Contractor” means the individual, partnership,
firm, corporation, or combination of same contracting
with the department for performance of prescribed
work.
(4) “Department” means the Indiana department of
transportation.
(5) “Freeway” means a divided highway for through
traffic with full control of access.
(6) “Full control of access” meansthe condition where
the right of owners or occupants of abutting land or
other persons, to access light, air, or view in connec-
tion with ahighway is fully controlled. Full control is
exercised to give preference to through traffic by
providing access connectionsonly with selected public
roads and by prohibiting crossings at grade or direct
private driveway connections.
(7) “Interstate system” meansthefederally designated
system of interstate highways with full control of
access.
(8) “Logo panel” is a business sign and means a
separately attached sign mounted on specific service
signs to show the brand, symbol, trademark, or name,
or combination of these, for a motorist service avail-
able at or near an interchange.
(9) “Miniature logo panel” means a reduced size
duplicate of the logo panel installed on the specific
service sign in advance of the interchange which is
installed on the specific service ramp sign.
(20) “Primary applicant” means a business facility
requesting a logo panel which meets the highest
standard for the specific service.
(11) “ Secondary applicant” means a business facility
requesting a logo panel which meets a reduced stan-
dard for the specific service. Contracts for secondary
applicantsmay befor ashorter period than for primary
applicants.
(12) “ Specific service sign” is a specific information
panel and means a rectangular sign panel with the
following:

(A) The words “GAS’, “FOOD”, “LODGING”,

“CAMPING”, or “ATTRACTION".
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(B) Directional information.
(C) One (1) or more logo panels.
(13) “ Specificserviceramp sign” meansareduced size
specific service sign installed on an interchange ramp
to indicate distance and direction to a service facility
not readily visible from the ramp intersection with the
intersecting roadway.
(Indiana Department of Trangportation; 105 IAC 9-4-4;
filed Aug 13, 1984, 2:54 p.m.: 7 IR 2326; filed Mar 2, 1988,
10:55a.m.; 111R2330; filed Jan 8, 1992, 12:00p.m.: 151R
698; readopted filed Nov 7,2001, 3:20 p.m.: 251R899; filed
Mar 21, 2002, 4:40 p.m.: 25 IR 2438) NOTE: Transferred
from Department of Highways (120 I1AC 4-5-4) to Indiana
Department of Transportation (105 IAC 9-4-4) by P.L.112-
1989, FECTION 5, effective July 1, 1989.

1051AC 9-4-5 Costs, rental fee
Authority: IC 8-23-2-6
Affected: 1C 9-21-4-5

Sec. 5. (a) The business facility or the department’s
contractor shall bear all costs of manufacturing, installa-
tion, and maintenance relating to their respective logo
panel and miniature logo panel, including theft, vandal-
ism, or damage for any reason.

(b) The business facility shall pay arental fee to the
department or its authorized contractor.

(c) Business facilities which operate on a seasonal
basis shall pay a fee for installation and subsequent
removal of CLOSED panelsor removal andreinstallation
of logo panels.

(d) Feeswill be established or approved jointly by the
department and the Indiana department of commerce.
(Indiana Department of Transportation; 105 |AC 9-4-5;
filed Aug 13, 1984, 2:54 p.m.: 7 IR 2326; errata, 7 IR
2546; filed Mar 2, 1988, 10:55 a.m.: 11 IR 2331; filed
Jan 8, 1992, 12:00 p.m.: 15 IR 699; readopted filed Nov
7, 2001, 3:20 p.m.: 25 1R 899; filed Mar 21, 2002, 4:40
p.m.: 251R 2438) NOTE: Transferred from Department
of Highways (120 1AC 4-5-5) to Indiana Department of
Transportation (105 IAC 9-4-5) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

1051AC 9-4-6 Installation of panels; violations
Authority: IC 8-23-2-6
Affected: IC 9-21-4-5

Sec. 6. (a) Installation of alogo panel shall be done by
the department or its authorized contractor.

(b) The department, or its contractor, shall monitor
business facilities on a regular basis, and may conduct
randominspections, to assure continued compliancewith
the conditions of thisrule.
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(c) The department, or its contractor, shall notify any
business facility found not in compliance with any
condition of this rule and request compliance within a
reasonable time period. Upon reinspection, if the busi-
ness facility is not in compliance, the business facility
shall be deemed in violation of this rule. After two (2)
findings of noncompliance with subsequent return to
compliance with the same condition of thisrule, finding
athird noncompliance shall be deemed a violation of a
condition of thisrule.

(d) The department, or its contractor, may remove any
logo pandl for violation of any of the conditions of this
rule.

(e) A businessfacility whoselogo panel isremoved for
aviolation of any condition of thisrule may fileasanew
primary or secondary applicant. No preference will be
granted for theprior installation of alogo panel. (Indiana
Department of Transportation; 1051AC 9-4-6; filed Aug
13,1984, 2:54 p.m.: 7 IR 2327; errata, 7 IR 2546; filed
Mar 2, 1988, 10:55 a.m.: 11 IR 2331; filed Jan 8, 1992,
12:00 p.m.: 151R699; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899; filed Mar 21, 2002, 4:40 p.m.: 25 IR
2439) NOTE: Transferred from Department of Highways
(120 1AC 4-5-6) to Indiana Department of Transporta-
tion (105 IAC 9-4-6) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

1051AC 9-4-7 Location of specific service signs,

general requirements
Authority: |C 8-23-2-6
Affected: IC 9-21-2; IC 9-21-4-5

Sec. 7. (a) When the spacing requirements in section
10 of this rule can be met, specific service signs may be
erected along the interstate system and other freeways,
except at the following locations:

(1) At an interchange where motorists cannot conve-

niently reenter the freeway and continue in the same

direction of travel.

(2) Freeway to freeway interchanges.

(3) Interchanges where specific service signs are

inappropriate due to saf ety considerations.

(b) The specific service signs should be located so as
to take advantage of natural terrain, to have the least
impact on the scenic environment, and to avoid visual
conflict with other signs within the highway right-of-
way. Unprotected specific service sign supports located
within the clear zone shall be of a breakaway design.

(c) Inthe direction of traffic flow, successive specific
service signs shall be those for “ATTRACTION”,
“CAMPING", “LODGING”, “FOOD", and “GAS’ in
that order.

(d) The department will designate, by official action,
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interchanges where specific service signs may not be
erected due to safety considerations. (Indiana Depart-
ment of Transportation; 105 IAC 9-4-7; filed Aug 13,
1984, 2:54 p.m.: 7 IR 2327; filed Jan 8, 1992, 12:00
p.m.: 151R 699; readopted filed Nov 7, 2001, 3:20 p.m.:
25 IR 899; filed Mar 21, 2002, 4:40 p.m.: 25 IR 2439)
NOTE: Transferred from Department of Highways (120
IAC 4-5-7) to Indiana Department of Transportation
(1051AC 9-4-7) by P.L.112-1989, SECTION 5, effective
July 1, 1989,

1051AC 9-4-8 Specific information per mitted
Authority: |C 8-23-2-6
Affected: IC 9-21-2; IC 9-21-4-5

Sec. 8. (@) The types of services signs permitted are
“GAS’, “FOOD”, “LODGING”, “CAMPING", and
“ATTRACTION" and only one (1) type of service per
logo pandl. To qualify for display on a specific service
sign, the service facility must meet the requirements
outlined in section 13 of thisrule.

(b) The number of specific service signs permitted is
limited to amaximum of one (1) for each type of service
up to amaximum of four (4) specific servicesignsaong
an approach to an interchange. The number of logo
panels permitted on aspecific service signis specifiedin
section 11 of thisrule. (Indiana Department of Transpor-
tation; 105 IAC 9-4-8; filed Aug 13, 1984, 2:54 p.m.; 7
IR2327; filed Mar 2, 1988, 10:55a.m.: 11 1R2332; filed
Jan 8, 1992, 12:00 p.m.: 15 IR 699; readopted filed Nov
7, 2001, 3:20 p.m.: 25 R 899; filed Mar 21, 2002, 4:40
p.m.: 251R 2439) NOTE: Transferred from Department
of Highways (120 IAC 4-5-8) to Indiana Department of
Transportation (105 IAC 9-4-8) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

1051AC 9-4-9 Size and design; composition; gen-
eral specifications
Authority: |C 8-23-2-4.1; IC 8-23-2-6
Affected: 1C 9-21-4

Sec. 9. (@) The specific service signs shall have ablue
reflectorized background with a white reflectorized
border. The size of the specific service signs shall not
exceed the minimum size necessary to accommodate the
maximum number of logo panels permitted using the
required legend height and the interline and edge spacing
of current standards of the Indiana Manual on Uniform
Traffic Control Devices.

(b) Logo panels shall have a blue background with
whitelegend and border, except where standard business
identification symbols or trademarks provide a back-
ground color. Signs shall be manufactured from sheet
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aluminum (eighty-thousandths (.080) inches thick) with
reflective sheeting. The principa legend should be at
least equa in height to the directional legend on the
specific servicesign panel. Wherebusinessidentification
symbols or trademarks are used for a logo panel, the
border may be omitted. The symbol or trademark shall be
reproduced in the color and general design consistent
with customary use, and any integral legend shall bein
proportionate size. Messages, symbols, or trademarks
which resembleany official traffic control deviceor tend
to direct traffic are prohibited. The vertical and horizon-
tal spacing between logo panels on specific servicesigns
shall not exceed eight (8) inches and twelve (12) inches
respectively.

(c) All directiona arrows and al letters and numbers
used in the name of the type of service and the direc-
tional legend shall be white and reflectorized. (Indiana
Department of Transportation; 1051AC 9-4-9; filed Aug
13, 1984, 2:54 p.m.. 7 IR 2327; errata, 7 IR 2546;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899; filed
Mar 21, 2002, 4:40 p.m.: 25 IR 2440) NOTE: Trans-
ferred from Department of Highways (120 |AC 4-5-9) to
Indiana Department of Transportation (105 IAC 9-4-9)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 9-4-10 Location of signs; special require-

ments
Authority: 1C 8-23-2-6
Affected: 1C9-21-2; IC 9-21-4-5

Sec. 10. (a) Except as provided in section 11(c) of this
rule, aseparate specific service sign must be provided for
each type of service upon which logo panels are dis-
played.

(b) The specific service signs should be erected
between eight hundred (800) feet beyond the end of the
last entrance taper of the previous interchange and eight
hundred (800) feet minimum in advance of the exit lane
taper, or the general motorist service sign if present, at
the interchange from which the services are available.
When longitudinal space permits, all specific service
signs should be installed before the one (1) mile exit
panel. There should normally be at least eight hundred
(800) feet spacing between the signs, and at least eight
hundred (800) feet visibility to asign installed beyond a
sight obstruction. Excessive spacing should be avoided.

(c) Specific service signs existing at the time thisrule
is adopted and not meeting these spacing requirements
may remain in place for the remainder of their normal
service life but no longer than fifteen (15) years from
adoption of thisrule. At the end of the servicelife or at
some time before the fifteen (15) years limit is reached,
signs not complying with these spacing requirements
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should beremoved or relocated in compliance with these
reguirements.

(d) When available space or other restrictionslimit the
number of specific service signs that may be installed
approaching an interchange, the order of preference for
choosing services to be displayed shall be “GAS’,
“FOOD”, “LODGING", “CAMPING", “ATTRAC-
TION".

(e) At single-exitinterchanges, where servicefacilities
having alogo panel are not visible from the ramp termi-
nal, specific service ramp signs must be installed at the
ramp terminal asfollows:

(1) Specific service ramp signs must include the

distance and the directional arrow to the service

facility.

(2) Theinstallation of specific serviceramp signsshall

be at the expense of the business facility.

(3) The miniature logo panels installed on specific

service ramp signs must be eighteen (18) inches high

by twenty-four (24) inches wide.

(4) The miniature logo panel on the specific service

ramp sign will be installed after receipt of the minia-

ture logo panel from the business facility.

(5) Miniaturelogo panels, if required, must accompany

the specific logo panel before any instalations are

made.

(Indiana Department of Transportation; 1051AC 9-4-10;
filed Aug 13, 1984, 2:54 p.m.: 7 IR 2328; errata, 7 IR
2546; filed Mar 2, 1988, 10:55 a.m.: 11 IR 2332; filed
Jan 8, 1992, 12:00 p.m.: 15 IR 700; readopted filed Nov
7, 2001, 3:20 p.m.: 25 1R 899; filed Mar 21, 2002, 4:40
p.m.: 25 R 2440) NOTE: Transferred from Department
of Highways (120 1 AC 4-5-10) to I ndiana Department of
Transportation (105 IAC 9-4-10) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 IAC 9-4-11 Design; special requirements
Authority: IC 8-23-2-6
Affected: 1C9-21-4

Sec. 11. (a) At single-exit interchanges, the name of
the type of service followed by the exit number shall be
displayed in one (1) line above the logo panels, or, asan
aternate, the exit number may be placed above the
specific service sign and the type of service(s) should be
displayed in one (1) line above the logo panels. At
unnumberedinterchanges, thedirectional legend“NEXT
RIGHT (LEFT)” shall be substituted for the exit number.
The specific service sign shall be limited to six (6) logo
panels for “GAS’, “FOOD”, “LODGING", “CAMP-
ING”, and “ATTRACTION".

(b) At double-exit interchanges, the specific service
signs shall consist of two (2) sections, one (1) for each
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exit. The top section shall display the logo panelsfor the
first exit, and the lower section shall display the logo
panels for the second exit. The name of the type of
servicefollowed by the exit number shall bedisplayedin
aline above the logo panels in each section. At unnum-
bered interchanges, thelegend “NEXT RIGHT (LEFT)”
and “ SECOND RIGHT (LEFT)” shall be substituted for
the exit numbers. Where a type of motorist serviceisto
be signed for at only one (1) exit, one (1) section of the
specific service sign may be omitted, or a single-exit
interchange sign may be used. The number of logo panels
on the specific service sign (total of both sections) shall
belimitedtosix (6) for“GAS’,“FOOD”, “LODGING”,
“CAMPING", and “ATTRACTION".

(c) At remote rurd interchanges, where the number of
qualified business facilities are limited, or at interchanges
where longitudina space limits the number of specific
servicesignsthat may beinstalled, logo pandsfor two (2) or
three (3) types of services may be displayed on the same
specific service sign. The permitted combinations are;

(1) Uptotwo (2) logo panelsfor up to three (3) types

of services.

(2) Up to three (3) logo panels for two (2) types of

Services.

(3) Up to four (4) logo panels for one (1) type of

service and up to two (2) logo panelsfor one (1) other

type of service.

The name of each type of service shall be displayed
above its respective logo panel(s), and the exit number
shall be displayed above the names of the types of
services. At unnumbered interchanges, the legend
“NEXT RIGHT (LEFT)" shall be substituted for the exit
number. Logo panels should not be combined on a
specific servicesign when it isanticipated that additional
servicefacilitieswill become availableinthe near future.
When it becomes necessary to display more logo panels
for atype of service displayed in combination, the logo
panels involved shall then be displayed in compliance
with subsection [ subsections] (@) through (b).

(d) The normal orientation for specific servicesignsis
with the longer dimension horizontal. At locations with
extreme conditions, such as narrow right-of -way or steep
dopes, whereahorizontal installationisnot practical, the
longer dimension may beinstalled vertical with sections
appropriate to the vertical orientation. The left section
shall befor thefirst exit of adouble-exit interchange and
the right section for the second exit.

(e) When a specific service sign is divided into sec-
tions, a section may not be extended left or right, up or
down to encroach into the area of another section.
Specific service signs not in compliance with this provi-
sion [this section] at the time this rule is adopted may
remain in place until the earlier of:
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(1) the end of the normal service life of the sign; or
(2) alogo pandl in the section with the extension is
removed so that sections that comply may be estab-
lished.
(Indiana Department of Transportation; 1051AC9-4-11,
filed Aug 13, 1984, 2:54 p.m.: 7 IR 2328; filed Mar 2,
1988, 10:55 a.m.: 11 IR 2332; filed Mar 30, 1990, 3:30
p.m.: 13 IR 1390; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899; filed Mar 21, 2002, 4:40 p.m.: 25 IR
2441) NOTE: Transferred fromDepartment of Highways
(120 IAC 4-5-11) to Indiana Department of Transporta-
tion (105 IAC 9-4-11) by P.L.112-1989, SECTION 5,
effective July 1, 1989.

105 IAC 9-4-12 Size; special requirements
Authority: IC 8-23-2-6
Affected: 1C 9-21-4

Sec. 12. (a) Each logo panel displayed on the “GAS’
specific service sign shall be contained within a forty-
eight (48) inch wide and thirty-six (36) inch high rectan-
gular background area, including border.

(b) Each logo panel on the “FOOD”, “LODGING”,
“CAMPING", and “ATTRACTION" specific service
signsshall be contained withinasixty (60) inchwide and
thirty-six (36) inch high rectangular background area,
including border.

(c) All letters used in the name of the type of service
and the directional legend shall be ten (10) inch capital
letters. Numbers shall be ten (10) inches in height.
(Indiana Department of Transportation; 1051AC 9-4-12;
filed Aug 13, 1984, 2:54 p.m.: 7 IR2329; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899; filed Mar 21, 2002,
4:40p.m.: 251R2442) NOTE: Transferred fromDepart-
ment of Highways (120 IAC 4-5-12) to Indiana Depart-
ment of Transportation (105 IAC 9-4-12) by P.L.112-
1989, SECTION 5, effective July 1, 1989.

105 1AC 9-4-13 Qualification for logo panels
Authority: |C 8-23-2-6
Affected: 1C 9-21-4

Sec. 13. (a) In addition to the specific requirementsin this
section, each applicant must hold valid licenses, permits,
and/or approvas required of the facility by any appropriate
governmental agency. Each businessidentified on aspecific
service sign must give written assurance to the state, or the
contractor, of its conforming with al applicable laws
concerning theprovisionsof publicaccommodationswithout
regardtorace, religion, color, sex, disability, or ancestry, and
must not bein breach of that assurance.

(b) Toqualify asan applicant for a“GAS’ logo panel,
abusiness facility must establish the following:
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(1) Provide vehicle services, including fuel, oil, and
water. Tirerepair must be provided on-site, or informa-
tion about tire repair off-site must be conspicuously
posted. Tirerepair shall be:
(A) sixteen (16) hours a day for seven (7) days a
week for aprimary applicant; or
(B) twelve (12) hours a day for seven (7) days a
week for a secondary applicant; and
(C) performed on-site by empl oyees or asubcontrac-
tor within one (1) hour; or
(D) performed off-site within a reasonable driving
distance by another provider, with alist of off-site
tirerepair providers and copies of written directions
to the provider available to motorists at the appli-
cant’ s establishment.

(2) Provide modern public restroom facilities and

drinking water.

(3) Bein continuous operation with a minimum of :
(A) Sixteen (16) hours a day for seven (7) days a
week for a primary applicant.

(B) Twelve (12) hours a day for seven (7) days a
week for a secondary applicant.

(4) Provide a public telephone.

(5) Belocated within two (2) miles of the interchange

and be on, or readily visible from, the intersecting

crossroad.

(c) To qualify as an applicant for a “FOOD” logo

panel, a business facility must establish the following:

(1) Provide modern public restroom facilities.

(2) Provide a public telephone.

(3) Belocated within three (3) miles of theinterchange

and be on, or readily visible from, the intersecting

crossroad.

(4) Provide aminimum seating capacity of twenty-five

(25) persons.

(5) Provide mealsaminimum of six (6) days per week.

If applicable, the day of the week the business facility

isnot in operation shall be shown on or below thelogo

panel.

(6) Provide meal services a minimum of:

(A) Twelve (12) hours operation for three (3) meals
a day opening at or before 8:30 am. for a primary
applicant.

(B) Two (2) meals per day for secondary applicant.

(d) To qualify asan applicant for a“LODGING” logo

panel, abusiness must establish the following:

(1) Provide a minimum of ten (10) separate seeping

units with modern sanitary facilities.

(2) Provide a public telephone.

(3) Have gasoline and food available within one (1)

mile of the facility, between the facility and the inter-

change, or within the respective limits stipulated in

subsections (b) and (c).
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(4) Belocated withinthree (3) miles of theinterchange
and be on, or readily visible from, the intersecting
crossroad.
(e) Toqualify asan applicant for a“* CAMPING” logo
panel, a business facility must establish the following:
(1) Provide adequate waste disposal.
(2) Provide modern sanitary facilities, including an
adequate number of toilets, lavatories, and showersfor
camping sites' capacity.
(3) Providerunning water, drinkingwater, and electricity.
(4) Provide a minimum number of camping sites:
(A) Fifty (50) for primary applicant.
(B) Twenty-five (25) for secondary applicant.
(5) Belocated withinfifteen (15) milesof theinterchange.
(6) Provide a public telephone.
(7) Provide continuous months of operation:
(A) Twelve (12) months for primary applicant.
(B) Six (6) months for secondary applicant. The
secondary applicant shall provide for “CLOSED”
panels during the months of closure. Posting of the
closed panel, and subsequent removal, will be
limited to one (1) time per year. Alternatively, the
months of operation may be posted on or below the
logo panel.
(8) Provide adequate trailblazing from the interchange
to the facility.
(f) Toquaify asan applicant foran“ATTRACTION”
logo panel, a business must establish the following:
(1) Beof regional significance.
(2) Have adequate of f-street parking for normal visitor
demand.
(3) Provide modern public restroom facilities and
drinking water.
(4) Provide a public telephone.
(5) Be located within fifteen (15) miles of the inter-
change.
(6) Provide adequate trail blazing from the interchange
to the facility.
(7) Beone (1) or more of the following:
(A) Amusement park. A commercially operated park
enterprise which supplies refreshments and various
forms and devices for entertainment.
(B) Business district/main street community. The
central business district of a community or an area
within a community which has been officially
designated as a main street comnnunity [sic., com-
munity] by the Indianadepartment of commerce. To
qualify for thistype of signage at an exit, there must
be morethan one (1) exit fromthe highway to access
the community.
(C) Education center. A facility whichisof outstand-
ing educational value and which conductstourson a
regularly scheduled basis throughout the year.
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(D) Golf course. Eighteen (18) hole minimum
United States Golf Association regul ation governed.
Secondary applicant is the only applicant status
available for golf course regardiess of operation
times outlined in [ subdivision] (8) below.

(E) Historical site. A structure, district, or sitelisted
on the Indiana Register of Historic Sites and Struc-
tures or the National Register of Historic Places as
being of historical significance and whichisopento
the public.

(F) Museum. An organized and permanent institu-
tion, with professional staff, essentially educational
or aesthetic in purpose, which owns or utilizes
tangible objects, caresfor them, and exhibitsthemto
the public on some regular schedule.

(G) Religious site. A shrine, grotto, or similar type
sitewhich is of a unique religious nature.

(H) Resort/ski area/marina. A facility with those
recreational amenities normally present at a facility
which is the main focal point of a vacation and
which is situated to take advantage of a natural,
historic, or recreational attraction.

(I U-pick/orchard/farmer’s market. An established
area or facility where consumers can purchase
consumer picked or prepicked fresh Indiana grown
food directly from Indiana producers.

(J) Winery. A facility that produces wine from
grapes or other fruit and maintains a tasting room,
sales, and tours.

(K) Botanical/zoological facility. A facility that
houses and maintains a collection of unique living
animals or plants and is open to the public.

(8) Haveregularly scheduled operation for aminimum of:

(A) Eight (8) hours per day, seven (7) days per week
all year for primary applicant.
(B) Six (6) hours per day for five (5) days per week
for eight (8) continuous months per year for second-
ary applicant. If applicable, the day(s) of the week
the business facility is not in operation shall be
shown on or below the logo panel. The secondary
applicant shall providefor “CLOSED” panelsduring
the months of closure. Posting of the closed panel,
and subsequent removal, will be limited to one (1)
time per year. Alternatively, the months of operation
may be posted on or below the logo panel.

(9) The department or its contractor will enter into
contracts with primary applicantsfor the use of spaceon
specific service signs. If space remains available on
specific service signs after primary applicants have been
contracted, the department or its contractor may enter
into contracts with secondary applicants for use of the
remaining space. (Indiana Department of Transporta-
tion; 1051AC 9-4-13; filed Aug 13,1984, 2:54 p.m.: 7IR
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2329; errata, 7 IR 2546; filed Mar 2, 1988, 10:55 a.m.:
11 IR 2333; filed Oct 5, 1993, 5:00 p.m.: 17 IR 173;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899; filed
Mar 21, 2002, 4:40 p.m.: 25 IR 2442) NOTE: Trans-
ferred from Department of Highways (120 IAC 4-5-13)
to Indiana Department of Transportation (105 IAC 9-4-
13) by P.L.112-1989, SECTION 5, effective July 1, 1989.

ARTICLE 10. OVERSIZE AND/OR
OVERWEIGHT VEHICULAR PERMITS
FOR HIGHWAYS
NOTE: Department of HighwayswastransferredtoIndiana
Department of Trangportation. Whenever in any promul-
gated rule text there appears a reference to Department of
Highways, substitutelndiana Department of Transportation.

Rule 1. Display of Tag
Rule 2. Specia Weight Permit

Rule 1. Display of Tag
1051AC 10-1-1  Purpose of rule
105IAC 10-1-2 Definitions
1051AC 10-1-3  Tag description; position

1051AC 10-1-1 Purposeof rule
Authority: |C 9-20-14-2
Affected: 1C 9-29-6

Sec. 1. Purpose: To assist law enforcement in identifying
vehicle movements on Indiana State Highways which
exceed lega size and weight limits and to expedite the
confirmationthat avalid permit existsand that thetransport-
ing company is observing al conditions and provisions of
thepermit. (Indiana Department of Transportation; 1051AC
10-1-1; filed Dec 7, 1981, 8:55 am.: 5 IR 13; readopted
filedNov 7,2001, 3:20 p.m.: 251R899) NOTE: Transferred
from Department of Highways (120 IAC 5-1-1) to Indiana
Department of Transportation (105 IAC 10-1-1) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 I AC 10-1-2 Definitions
Authority: IC 9-20-14-2
Affected: 1C 9-29-6

Sec. 2. Definitions: Expiration Date-Thelast calendar
day that a valid oversize and/or overweight vehicular
permit isin effect.

Permit Number—A six digit number which specifically
identifies a valid oversize and/or overweight vehicular
permit.

Tag—A sign used to display the permit number and
expiration date on a vehicle operating with a valid
oversize and/or overweight vehicular permit.

Transporting Company—A person, partnership, company,
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corporation, or association who bears full responsibility for
an oversize and/or overweight vehicular movement.
Vehicle-Every device in, upon, or by which any
person or property is or may be transported or drawn
upon a highway, excepting devices moved by human
power or used exclusively upon stationary railsor tracks.
(Indiana Department of Transportation; 1051AC 10-1-2;
filed Dec 7, 1981, 8:55 a.m.: 5 IR 13; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 1R 899) NOTE: Transferred
from Department of Highways (120 IAC 5-1-2) to
Indiana Department of Transportation (105 IAC 10-1-2)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

1051AC 10-1-3 Tag description; position
Authority: |C 9-20-14-2
Affected: 1C 9-29-6

Sec. 3. Any oversize and/or overweight vehicle or
vehicle combination operating on highways under the
jurisdiction of the Indiana Department of Highways and,
having been issued a valid oversize and/or overweight
vehicular permit, shall display at the Department's
discretion, and as it may prescribe, a legible permit
number and expiration dateon afive (5) inchesby twelve
(12) incheswhite background or on atag provided by the
Department. The numerals of the permit number shall be
black, a minimum two and one-half (2%2) inches high
with aone-quarter (¥4) inch wide stroke. The letters and
numerals of the permit expiration date shall be three-
quarters (¥ inch high with a one-eighth (c) inch wide
stroke. The position for displaying the tag shall be onthe
left rear of the vehicle or vehicle combination. (Indiana
Department of Transportation; 105 IAC 10-1-3; filed
Dec 7, 1981, 8:55 a.m.: 51R 13; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 IAC 5-1-3) to Indiana
Department of Transportation (105 IAC 10-1-3) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

Rule 2. Special Weight Permit
1051AC 10-2-1 Permit description
1051AC 10-2-2  Permit durations
1051AC 10-2-3  Feesand method of payment
105 IAC 10-2-4  Violation procedure
105 IAC 10-2-5 Insurance requirements
1051AC 10-2-6  Responsibility
1051AC 10-2-7  Permit tag
1051AC 10-2-8  Extraheavy duty highways

105 1AC 10-2-1 Permit description
Authority: |C 9-20-5-1
Affected: 1C 9-20

Sec. 1. Thelndianadepartment of highwaysshall issue
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aspecia weight permit for theextraheavy duty highways
and axleweightsasdefined in IC 9-8-1-12 [IC 9-8-1-12
was repealed by P.L.2-1991, SECTION 109, effective
July1,1991.] . Thespecial weight permitsshall beissued
to the tractor. The permitted vehicle shall be issued a
single trip special weight permit or an annual permit.

A single trip specia weight permit for one trip only
shall be issued for afee of $42.50. A single trip special
weight permit can be obtained from centra office, a
district office, or asub district office.

An annua permit can be obtained from the centra
office permit section for the duration of a calendar year.
A trip authorization permit for each and every singletrip
will be issued by the permit section to accompany the
annual permit. The annual permit will not bevalid unless
accompanied by thetrip authorization permit. Thefeefor
the trip authorization permit shall be $42.50 for each
singletrip. (Indiana Department of Transportation; 105
IAC 10-2-1; filed Sep 19, 1986, 3:30 p.m.: 10 IR 218;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Highways (120
IAC 5-2-1) to Indiana Department of Transportation
(105 IAC 10-2-1) by P.L.112-1989, SECTION 5, effec-
tive July 1, 1989.

105 1AC 10-2-2 Permit durations
Authority: 1C 9-20-5-1
Affected: 1C 9-20

Sec. 2. The single trip special weight permit and the
trip authorization permit will be valid for one calendar
day. No extensionswill be issued. The permitted vehicle
will not be restricted to any specific hours of travel.
Permits may be obtained for travel for any day of the
week. (Indiana Department of Transportation; 105 |AC
10-2-2; filed Sep 19, 1986, 3:30 p.m.: 10 IR 218;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
NOTE: Transferred from Department of Highways (120
IAC 5-2-2) to Indiana Department of Transportation
(105 1AC 10-2-2) by P.L.112-1989, SECTION 5, effec-
tive July 1, 1989.

105 1AC 10-2-3 Fees and method of payment
Authority: 1C 9-20-5-1
Affected: 1C 9-20

Sec. 3. The transporting company shall pay a fee of
$42.50 for each single trip special weight permit. The
transporting company holding an annual specia weight
permit shall give the department evidence of sufficient
bond and shall file within twenty (20) days after each
quarter of the year, a report of all specia weight trip
authorization permits moved and shall pay a fee of
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$42.50 for each trip authorization permit. The transport-
ing company shall maintain alog sheet, provided by the
department, of all movements when paying by calendar
quarter. Thelog sheet will be submitted at the end of the
guarter with total payment due the department. (Indiana
Department of Transportation; 1051AC 10-2-3; filed Sep
19, 1986, 3:30 p.m.: 10 IR 218; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 IAC 5-2-3) to Indiana
Department of Transportation (105 IAC 10-2-3) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 IAC 10-2-4 Violation procedure
Authority: IC 9-20-5-1
Affected: 1C 9-20

Sec. 4. No single trip special weight permit or annual
permits will beissued to any transporting company once
thedepartment hasreceived noticefromany law enforce-
ment agency of the transporting company operating in
violation of any conditions, regulations and provisions
that were a portion of their permit, until appropriate
arrangements have been made with the department to
prevent further violations. Multiple violations will result
in the suspension of the annual permit and the transport-
ing company will have 10 daysto makefull payment due
the department or forfeit the bond on file. (Indiana
Department of Transportation; 1051AC 10-2-4; filed Sep
19, 1986, 3:30 p.m.: 10 IR 218; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899) NOTE: Transferred from
Department of Highways (120 IAC 5-2-4) to Indiana
Department of Transportation (105 IAC 10-2-4) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 10-2-5 Insurance requirements
Authority: 1C 9-20-5-1
Affected: 1C 9-20

Sec. 5. A certificate of insurance shal be on filewith the
department showing insurancein full effect for the duration
of any singletrip specia weight permitsor trip authorization
permits. (Indiana Department of Transgportation; 105 IAC
10-2-5; filed Sep 19, 1986, 3:30 p.m.: 101R 218; readopted
filedNov 7,2001, 3:20 p.m.: 251R899) NOTE: Transferred
from Department of Highways (120 I1AC 5-2-5) to Indiana
Department of Transportation (105 IAC 10-2-5) by
P.L.112-1989, SECTION 5, effective July 1, 1989.

105 I AC 10-2-6 Responsibility
Authority: IC 9-20-5-1
Affected: 1C 9-20

Sec. 6. Every such permit shall be carried in or on the
vehicle or other object to which it refers and shall be
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open to inspection by any peace officer. A person shall
not violate any of the terms or conditions of such a
specia permit. the issuance of a special permit as pro-
vided in this section shall not relieve the responsibility
for damagesto highwaysimposed by this chapter and the
issuance of any such a special permit for the use of a
vehicle aready registered and licensed, or for the use of
avehicle not subject to registration and licensing, under
IC 9-1, or for the moving of objects other than vehicles
under such a special permit, shall not require further
registration and licensing in order to authorize the
issuance of such a special permit. (Indiana Department
of Transportation; 105 IAC 10-2-6; filed Sep 19, 1986,
3:30 p.m.: 10 IR 218; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899) NOTE: Transferred from Department
of Highways (120 IAC 5-2-6) to Indiana Department of
Transportation (105 IAC 10-2-6) by P.L.112-1989,
SECTION 5, effective July 1, 1989.

105 IAC 10-2-7 Permit tag
Authority: 1C 9-20-5-1
Affected: 1C 9-20

Sec. 7. Any decal or tag furnished for use with the permit
shdl beappropriately displayed asmay be prescribed by the
department. (Indiana Department of Transportation; 105
IAC 10-2-7; filed Sep 19, 1986, 3:30 p.m.: 10 IR 219;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899) NOTE:
Transferred from Department of Highways (120 1AC 5-2-7)
to Indiana Department of Trangportation (105 IAC 10-2-7)
by P.L.112-1989, SECTION 5, effective July 1, 1989.

105 1AC 10-2-8 Extra heavy duty highways
Authority: |C 8-23-2-6; IC 9-29-6-1
Affected: 1C 9-20-5

Sec. 8. In addition to those extra heavy duty highways
designated by statute, the I ndianadepartment of transpor-
tation designates the following highways as extra heavy
duty highways:

(1) Highway 2, fromthe I/N Tek entrance on Larrison

Boulevard to Highway 31.

(2) Highway 31, fromHighway 2 tothe Michigan state

line.

(Indiana Department of Transportation; 1051AC 10-2-8;
filed Dec 9, 1992, 3:00 p.m.: 16 IR 1026; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899)

ARTICLE 11. PREQUALIFICATION OF
CONTRACTORSAND BIDDING
Rulel. Definitions
Rule 2. Requirements for Prequalification of Contractors
Rule 3. Requirements for Bidding

INDIANA DEPARTMENT OF TRANSPORTATION

1051AC11-1-1

1051AC 11-1-2

1051AC 11-1-3

1051AC 11-1-4

1051AC 11-1-5

1051AC 11-1-6

105IAC 11-1-7

1051AC 11-1-8

1051AC 11-1-9

105 IAC 11-1-10
105IAC 11-1-11
105 IAC 11-1-12
105IAC 11-1-13
1051AC 11-1-14
105 IAC 11-1-15
105IAC 11-1-16
105 IAC 11-1-17
105IAC 11-1-18
105 IAC 11-1-19
1051AC 11-1-20
1051AC 11-1-21
105 IAC 11-1-22
105 IAC 11-1-23
105 IAC 11-1-24
105 IAC 11-1-25
105 IAC 11-1-26
105 IAC 11-1-27
105 IAC 11-1-28
105 IAC 11-1-29
105 IAC 11-1-30
1051AC 11-1-31
105 IAC 11-1-32
105 IAC 11-1-33

866

Rule 1. Definitions
Applicability

“Advertisement” defined
“Applicant” defined

“Application” defined

“Award” defined

“Bid bond” defined

“Bidder” defined

“Certificate of qualification” defined
“Commissioner” defined

“Contract” defined

“Contractor” defined

“Date of receipt” defined
“Department” defined

“Document” defined
“Engineer’s estimate” defined
“Notice to contractors’ defined
“Notice to proceed” defined
“Performance bond” defined

“Plans’ defined

“Prequalification committee” defined
“Prequalification engineer” defined
“Prequalification files’ defined
“Project” defined

“Proposal” defined

“Quorum” defined

“Special provisions’ defined
“Specifications’ defined

“Standard specification book” defined
“Statement” defined
“Subcontractor” defined
“Supplemental specifications’ defined
“Surety” defined

“Unearned work” defined

105 1AC 11-1-1 Applicability
Authority: IC 8-23-2-6

Affected:

I1C 8-23-10

Sec. 1. The definitions in this rule apply throughout
thisarticle. (Indiana Department of Transportation; 105
IAC 11-1-1; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2182;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-1-2 “ Advertisement” defined
Authority: 1C 8-23-2-6

Affected:

1C 8-23-10

Sec. 2.“ Advertisement” meansthe public announcement,

asrequired by law, inviting bidsfor work to be performed or
materid sto befurnished. (Indiana Department of Transpor-
tation; 1051AC 11-1-2; filed Jul 25,1991, 3:30p.m.: 14 IR
2182; readopted filed Nov 7, 2001, 3:20 p.m.: 251R 899)

1051AC 11-1-3“ Applicant” defined
Authority: IC 8-23-2-6
Affected: IC 8-23-10
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Sec. 3. “Applicant” means the contractor or the sub-
contractor who has filed an application with the depart-
ment. (Indiana Department of Transportation; 105 IAC
11-1-3; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2182;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-1-4“ Application” defined
Authority: IC 8-23-2-6
Affected: |C 8-23-10

Sec. 4. “Application” means the statement filed with
the department. (Indiana Department of Transportation;
105 IAC 11-1-4; filed Jul 25, 1991, 3:30 p.m.: 14 IR
2182; readopted filed Nov 7, 2001, 3: 20 p.m.: 251R899)

1051AC 11-1-5“Award” defined
Authority: IC 8-23-2-6
Affected: 1C 8-23-10

Sec. 5. “Award” means the acceptance by the department
of abid and authorization by the commissioner to enter into
acontract. (Indiana Department of Transportation; 1051AC
11-1-5; filed Jul 25, 1991, 3:30 p.m.: 141R2182; readopted
filed Nov 7, 2001, 3:20 p.m.: 25I1R 899)

1051AC 11-1-6 “Bid bond” defined
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10

Sec. 6. “Bid bond” means the approved form of
security furnished with abid to guarantee that the bidder
will enter into the contract if itsbid is accepted. (Indiana
Department of Transportation; 1051AC 11-1-6; filed Jul
25,1991, 3:30 p.m.: 14 IR 2182; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899)

1051AC 11-1-7 “Bidder” defined
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10

Sec. 7. “Bidder” means an individual, partnership,
firm, corporation, or combination of same submitting a
bid for the advertised work. (Indiana Department of
Transportation; 1051AC 11-1-7; filed Jul 25,1991, 3:30
p.m.: 14 IR 2182; readopted filed Nov 7, 2001, 3:20
p.m.: 25 1R 899)

1051AC 11-1-8 “Certificate of qualification” de-

fined
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10

Sec. 8. “ Certificate of qualification” meanstheofficial
document issued by the department which authorizes a
contractor to bid on department contracts. (Indiana
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Department of Transportation; 1051AC 11-1-8; filed Jul
25,1991, 3:30 p.m.: 14 IR 2182; readopted filed Nov 7,
2001, 3:20 p.m.: 25 R 899)

105 1AC 11-1-9 “ Commissioner” defined
Authority: IC 8-23-2-6
Affected: 1C 8-23-10

Sec. 9. “Commissioner” meansthe chief executiveand
chief administrative officer of the department who is
responsible for administering the department. Asusedin
this article, the designation “commissioner” means the
commissioner, thecommissioner'sdesignee, or alternate.
(Indiana Department of Transportation; 1051AC11-1-9;
filed Jul 25,1991, 3:30 p.m.: 141R2182; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-1-10 “Contract” defined
Authority: IC 8-23-2-6
Affected: 1C 8-23-10

Sec. 10. (a) “Contract” means the written agreement
between the department and the contractor setting forth
the abligations of the parties thereto including, but not
limited to, the following:

(1) Performance of the work.

(2) Furnishing labor and materials.

(3) The basis of payment.

(b) The contract may include, but is not limited to, the
following:

(1) Proposal.

(2) Itemized proposal.

(3) Contract form.

(4) Bid bond.

(5) Performance bond.

(6) Specifications.

(7) Supplemental specifications.

(8) Special provisions.

(9) Additional special provisions.

(20) Information to bidders.

(11) Instructionsto bidders.

(12) General and detailed plans.

(13) Notice to proceed.

(14) Any change orders and agreements that are

required to complete the construction of thework inan

acceptable manner (including authorized extensions

thereof) all of which constitute one (1) instrument.
(Indiana Department of Transportation; 105 IAC 11-1-
10; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2182; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 R 899)

1051AC 11-1-11 “Contractor” defined
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10
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Sec. 11. “Contractor” means the individual, partner-
ship, firm, corporation, or combination of same contract-
ing with or desiring to contract with the department for
performanceof prescribed work. (Indiana Department of
Transportation; 105 IAC 11-1-11; filed Jul 25, 1991,
3:30 p.m.: 141R2183; readopted filed Nov 7, 2001, 3: 20
p.m.: 25 IR 899)

1051AC 11-1-12 “Date of receipt” defined
Authority: IC 8-23-2-6
Affected: IC 8-23-10

Sec. 12.“Dateof receipt” meansthe datethe document
isfile stamped by the prequalification engineer. (Indiana
Department of Transportation; 105 IAC 11-1-12; filed
Jul 25, 1991, 3:30 p.m.: 141R 2183; readopted filed Nov
7, 2001, 3:20 p.m.: 251R 899)

1051AC 11-1-13 “Department” defined
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10

Sec. 13. “Department” means the Indiana department
of transportation as constituted under thelaws of Indiana
for the administration of highway work. As used in this
article, “department” means the Indiana department of
transportation acting directly or through its authorized
representative. (Indiana Department of Transportation;
105 IAC 11-1-13; filed Jul 25, 1991, 3:30 p.m.: 14 IR
2183; readopted filed Nov 7, 2001, 3:20 p.m.: 251R899)

1051AC 11-1-14 “Document” defined
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10

Sec. 14. “Document” includes, without limitation:

(1) writings;

(2) drawings;

(3) graphs;

(4) charts;

(5) photographs;

(6) phono-records; and

(7) other data compilations;
from which intelligence can be perceived, with or
without the use of detection devices. (Indiana Depart-
ment of Transportation; 105 |AC 11-1-14; filed Jul 25,
1991, 3:30 p.m.: 14 IR 2183; readopted filed Nov 7,
2001, 3:20 p.m.: 25 R 899)

1051AC 11-1-15 “Engineer'sestimate”’ defined
Authority: IC 8-23-2-6
Affected: |C 8-23-10

Sec. 15. “Engineer's estimate” meansthe department's
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estimated cost to construct the work covered by the
contract. (Indiana Department of Transportation; 105
IAC 11-1-15; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2183;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-1-16 “Noticeto contractors’ defined
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10

Sec. 16. “Notice to contractors’ refers to the written
bulletin distributed by the department inviting bids for
work to be performed, listing the type of work, location,
qualification requirements, and the cost of the bidding
documents. (Indiana Department of Transportation; 105
IAC 11-1-16; filed Jul 25, 1991, 3:30 p.m.: 14 1R 2183;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-1-17 “Noticeto proceed” defined
Authority: IC 8-23-2-6
Affected: IC 8-23-10

Sec. 17. “Notice to proceed” refers to the written
noticeto the contractor to proceed with the contract work
including, when applicable, the date of beginning of
contract time. (Indiana Department of Transportation;
105 IAC 11-1-17; filed Jul 25, 1991, 3:30 p.m.: 14 IR
2183; readopted filed Nov 7, 2001, 3:20 p.m.: 251R899)

1051AC 11-1-18 “Performance bond” defined
Authority: IC 8-23-2-6
Affected: 1C 8-23-10

Sec. 18. " Performancebond” meanstheapprovedform
of security, furnished and executed by the bidder and its
surety or sureties, guaranteeing compl eteexecution of the
contract and al supplemental agreements pertaining
thereto and for the payment of all legal debts pertaining
to the construction of the project. The performance bond
will be in effect after both parties have signed the con-
tract and the contract has been approved by the attorney
genera of the state of Indiana. (Indiana Department of
Transportation; 105 IAC 11-1-18; filed Jul 25, 1991,
3:30p.m.; 141R2183; readopted filed Nov 7, 2001, 3: 20
p.m.: 25 IR 899)

1051AC 11-1-19 “Plans’ defined
Authority: IC 8-23-2-6
Affected: 1C 8-23-10

Sec. 19. “Plans” includesthe approved plans, profiles,
typical crosssections, working drawings, and supplemen-
tal drawings (or exact reproductionsthereof) which show
the location, character, dimensions, and details of the
work to be done. (Indiana Department of Transporta-
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tion; 105 |AC 11-1-19; filed Jul 25, 1991, 3:30 p.m.: 14
IR 2184; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899)

1051AC 11-1-20 “Prequalification committee” de-
fined
Authority: IC 8-23-2-6
Affected: IC 8-23-10

Sec. 20. “Prequalification committee” means the
committee appointed by the commissioner to establish
thepoliciesand procedures under which acontractor may
be qualified. (Indiana Department of Transportation;
105 IAC 11-1-20; filed Jul 25, 1991, 3:30 p.m.: 14 IR
2184; readopted filed Nov 7, 2001, 3: 20 p.m.: 251R899)

1051AC 11-1-21 “Prequalification engineer” de-
fined
Authority: IC 8-23-2-6
Affected: |C 8-23-10

Sec. 21. “Prequalification engineer” refers to the
administrative officer responsible for the administration
of the qualification of contractors. The designation
“prequalification engineer” means the prequalification
engineer, the prequalification engineer's designee, or
aternate. (Indiana Department of Transportation; 105
IAC 11-1-21; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2184;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-1-22 “Prequalification files’ defined
Authority: IC 8-23-2-6
Affected: IC 8-23-10

Sec. 22. “Prequdification files’ means the files,
singularly and in aggregate, of the prequalification
engineer and prequalification committee which contain
information relating to the qualification of a contractor.
(Indiana Department of Transportation; 105 IAC 11-1-
22; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2184; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 1R 899)

1051AC 11-1-23 “Project” defined
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10

Sec. 23. “Project” means a specific section of the
highway where work is to be performed under the
contract. (Indiana Department of Transportation; 105
IAC 11-1-23; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2184;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-1-24 “Proposal” defined
Authority: IC 8-23-2-6
Affected: IC 8-23-10

1051AC 11-1-29

Sec. 24. “Proposal” means the offer of abidder, on a
prescribed form, to perform the work and to furnish the
labor and material sat the pricesquoted. (Indiana Depart-
ment of Transportation; 105 IAC 11-1-24; filed Jul 25,
1991, 3:30 p.m.: 14 IR 2184; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899)

1051AC 11-1-25 “Quorum” defined
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10

Sec. 25. “Quorum” means that number of members of
the prequalification committee or their designated
alternates that constitutes a mgjority of its voting mem-
bers. For this purpose, the chairman is not considered a
voting member. (Indiana Department of Transportation;
105 IAC 11-1-25; filed Jul 25, 1991, 3:30 p.m.: 14 IR
2184; readopted filed Nov 7, 2001, 3:20 p.m.: 251R899)

1051AC 11-1-26 “Special provisions’ defined
Authority: IC 8-23-2-6
Affected: IC 8-23-10

Sec. 26. “ Special provisions’ refers to additions and
revisionsto the standard and supplemental specifications
covering conditions peculiar to an individual project.
(Indiana Department of Transportation; 105 IAC 11-1-
26; filed Jul 25,1991, 3:30 p.m.: 14 IR 2184; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-1-27 “Specifications’ defined
Authority: IC 8-23-2-6
Affected: IC 8-23-10

Sec. 27. “Specifications’ refers to al directions,
provisions, and requirements pertaining to performance
of thework. (Indiana Department of Transportation; 105
IAC 11-1-27; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2184;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-1-28 “ Standard specification book”

defined
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10

Sec. 28. “Standard specification book” means the
published book adopted by the department containing
standard specifications and general provisions. (Indiana
Department of Transportation; 105 IAC 11-1-28; filed
Jul 25, 1991, 3:30 p.m.: 14 1R 2184; readopted filed Nov
7, 2001, 3:20 p.m.: 251R 899)

1051AC 11-1-29 “Statement” defined
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10
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Sec. 29. “ Statement” means the form titled “ Contrac-
tors Statement of Experience and Financial Condition”.
(Indiana Department of Transportation; 105 IAC 11-1-
29; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2184; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-1-30 “Subcontractor” defined
Authority: IC 8-23-2-6
Affected: 1C 8-23-10

Sec. 30. “ Subcontractor” meansanindividual, partner-
ship, firm, corporation, or combination of sametowhom
the contractor sublets part of the contract. (Indiana
Department of Transportation; 105 IAC 11-1-30; filed
Jul 25,1991, 3:30 p.m.: 14 1R 2185; readopted filed Nov
7, 2001, 3:20 p.m.: 25 R 899)

1051AC 11-1-31 “Supplemental specifications”

defined
Authority: IC 8-23-2-6
Affected: 1C 8-23-10

Sec. 31. “Supplemental specifications’ refers to
additionsand revisionsto the standard specificationsthat
are adopted subsequent to issuance of the standard
specification book. (Indiana Department of Transporta-
tion; 105 IAC 11-1-31; filed Jul 25, 1991, 3:30 p.m.: 14
IR 2185; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899)

1051AC 11-1-32 “Surety” defined
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10

Sec. 32. “Surety” means the corporate body bound
with and for the contractor for the full and complete
performance of the contract and for the payment of al
debts pertaining to the work. When applied to the bid
bond, it refersto the corporate body which engagesto be
responsible for the execution of the contract by the
bidder, within the specifiedtime. (Indiana Department of
Transportation; 105 IAC 11-1-32; filed Jul 25, 1991,
3:30p.m.: 141R2185; readopted filed Nov 7, 2001, 3:20
p.m.: 25 1R 899)

1051AC 11-1-33 “Unearned work” defined
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10

Sec. 33. “Unearned work” meansthetotal dollar value
of work contracted for but not performed. The value of
items purchased and delivered, but not installed, is
considered unearned work. For a specific department
contract, the value of unearned work shall be based upon
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the original amount bid, plusthe value of itemsadded by
approved change orders, minus items deleted by ap-
proved change orders, minus the most recent progress
estimate submitted by the department's project engi-
neer/supervisor, minus this person's determination of
items performed subsequent to the progress estimate but
prior to the point in time for which unearned work is
calculated. (Indiana Department of Transportation; 105
IAC 11-1-33; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2185;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

Rule 2. Requirementsfor Prequalification of
Contractors

General requirements

Preparation and filing

Classification and capacity rating

Prequalification committee

Change in certificate of qualification

Suspension of certificate of quaification

Withdrawal of certificate of qualification

1051AC 11-2-8 Revocation of certificate of qualification

1051AC 11-2-9 Appeds procedure

1051AC 11-2-10 Subcontractors

1051AC 11-2-11 Fase statements

105IAC 11-2-12 Gifts

1051AC 11-2-1
1051AC 11-2-2
1051AC 11-2-3
1051AC 11-2-4
1051AC 11-2-5
1051AC 11-2-6
1051AC 11-2-7

105 IAC 11-2-1 General requirements
Authority: IC 8-23-2-6
Affected: IC 8-23-10

Sec. 1. (a) A contractor desiring to offer bids for the
performance of contracts for the construction or mainte-
nanceof highwaysand bridgesand appurtenancesthereto
must first be prequalified by the department and shall file
averified statement of experienceand financial condition
using the forms furnished by the department. The state-
ment must include a complete report of the financial
ability, adequacy of plant and equipment, organization,
and experience of the applicant. The submission of a
statement by the applicant isdeemed authorization by the
applicant for the prequalification committeeto obtain all
informationwhichisdeemed pertinent with respect tothe
applicant's financial worth, assets and liabilities, organi-
zation, personnel, construction experience, prosecution
of work on previous contracts, condition and adequacy of
equipment, and itsattitudetoward department regulations
and the general public. A new statement is required at
least once each year unless specifically requested at more
frequent intervals.

(b) The commissioner or prequalification engineer
may, at any time during which a certificate of qualifica-
tionisin effect, demand a new statement. If the contrac-
tor does not furnish a new statement within sixty (60)
days of the date of the request, the certificate of qualifi-
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cation held by the contractor may be considered forfeited
and the contractor may not be permitted to bid on con-
tracts of the department until a new statement has been
received and acted upon by the department.

(c) Complete answers to al interrogatories and the
furnishing of al information as indicated by column
headings, footnotes, or otherwise throughout the state-
ment are an essential part of compliancewith thisarticle.
Failure to provide complete and true information is
grounds for rejection of the application for
prequalification and provides grounds for immediate
disqualification.

(d) The department will act on an application within
thirty (30) days of its receipt. Statements will be consid-
ered in the order received as promptly as circumstances
permit, except statements from new applicants who
desire to bid on projects advertised must be received no
later than twenty-one (21) calendar days prior to the bid
opening date to receive consideration for that bid open-
ing. A statement from a contractor for prequalification
renewal must be received at least fifteen (15) calendar
days prior to the bid opening date to receive consider-
ation for that bid opening. A contractor who meets the
time frames required by this subsection may submit bids
contingent upon the results of its prequalification appli-
cation.

(e) No bidder shall be given acertificate of qualifica
tion unless the review of its statement shows that it
possesses net current assets sufficient in the judgment of
the commissioner to render it probable that it can satis-
factorily execute its contracts and meet its obligations.

(f) An applicant must possess the qualifications
prescribed and be determined to be a competent and
responsible bidder as verified by the inquiries and
investigations of the department to qualify for a certifi-
cate of qualification. The areas considered for qualifica-
tion of the contractor include, but are not limited to, the
following:

(1) Organization.

(2) Personnel.

(3) Construction experience.

(4) Prosecution of work on previous contracts.

(5) Condition and adequacy of equipment.

(6) Financial condition and quality of financial infor-

mation.

(7) The contractor's attitude toward department rules

and the general public.

An applicant will not be considered as competent and
responsible if found to be of a character that would
otherwisesubject it to suspension, revocation, or disqual -
ification.

(g) The prequdification committee shal make a
recommendation to the commissioner regarding what
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action shall be taken. The commissioner may, in the
exercise of the commissioner's sole discretion, accept or
reject the recommendation of the prequalification com-
mittee. The commissioner shall promptly send the
contractor written notice of the decision. The certificate
of qualification becomes effective after all avenues of
appeal under section 9 of thisrule are exhausted. Should
such decision involve the addition of a classification or
the increase of arating to a certificate of qualification,
the certificate of qualification shall become effective on
the date the commissioner signsit and shall be in effect
during administrative appeal under section 9 of thisrule.

(h) For the purpose of determining competency and
responsibility, the prequaification committee or the
prequalification engineer may send evaluation forms
either to those with whom the contractor has had present
or previous businessrel ationshipsor persons and entities
who have utilized the past or present services of the
contractor's employees. The responses received as a
result of such inquiries areto be considered confidential
for al purposes including, but not limited to, libel and
dander. The responses received shall not be available
under any circumstances to the contractor.

(i) No certificate of qualificationwill bevalid for more
than twelve (12) months, nor will its expiration date
under any circumstance be subseguent to sixteen (16)
months after the date of the statement upon whichit is
based. The certificate period will not be extended. The
applicant will be notifiedif no certificate of qualification
isissued.

(i) If, at any timeduring the valid period of acertificate
of qualification, the latest statement on record with the
department ceasestofairly and substantially represent the
financial position or the construction equipment of the
contractor to whom the certificate was issued, it shall be
the responsibility of that contractor to so notify the
prequalification engineer and to refrain from further
bidding on contracts of the department until its qualifica-
tion has been confirmed or revised. Failure to give such
notice will congtitute aviolation of thisarticle.

(K) A contractor shall not employ any schemeor device
to evade this article or the effect of actions taken by the
prequalification committee. Action taken by the
prequalification committee for an entity controlled by
certain owners or officers may be extended to other
entities controlled by those same owners or officers, if
the prequalification committee determines the extension
is necessary to prevent a circumvention of this article.

() The department reserves the right to require a
personal interview with any contractor when considering
qualifications as a part of its investigation procedure.
(Indiana Department of Transportation; 1051AC 11-2-1;
filed Jul 25, 1991, 3:30 p.m.: 14 IR 2185; filed Jun 14,
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1993, 5:30 p.m.: 16 IR 2538; readopted filed Nov 7,
2001, 3:20 p.m.: 25 1R 899)

1051AC 11-2-2 Preparation and filing
Authority: |C 8-23-2-6
Affected: 1C 8-23-10-2; IC 8-23-10-3

Sec. 2. (@) The contractor must submit the original
statement for prequalification to the prequalification
engineer. This statement must be complete, clearly
legible, and in ink or typed.

(b) If the date of the statement is more than six (6)
monthsold when submitted, the prequalification engineer
may request a new statement.

(c) An unaudited statement more than six (6) months
old will not be considered for qualification.

(d) The financia statement furnished by an applicant
for qudification of more than one million dollars
($1,000,000) must be prepared and attested as audited by
an independent:

(1) certified public accountant registered and in good

standing in any state; or

(2) public accountant registered and in good standing

in Indiana

(e) Thefinancial statement furnished by an applicant
for qualification of more than two hundred thousand
dollars ($200,000) but not more than one million dollars
($1,000,000) must be prepared and attested as reviewed
by an independent:

(1) certified public accountant registered and in good

standing in any state; or

(2) public accountant registered and in good standing

in Indiana.

(f) A qualification of two hundred thousand dollars
($200,000) or less may be granted if the statement
furnished by the applicant is certified as correct by an
officer of the company.

(g) Theaccountant shall make anindependent verifica-
tion of assetsand liabilitiesin accordance with generally
accepted auditing standards. The accountant's execution
of the certificate of audit will constitute certification that
an audit in accordance with such standards has actually
been performed and reported.

(h) In the event of physical dispersal of construction
equipment or of subsequent use or sale of construction
materials, the accountant may accept a signed statement
of the contractor as evidence of possession of equipment
or of materialsinventory as of the date of the statement,
but this shall not relieve the accountant of the usual
responsibilities as to the following:

(2) Title.

(2) Proper and consistent depreciation.

(3) Liens or encumbrances.
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(4) Reasonable pricing.

(i) Full and complete information, especialy:

(1) theage, date of purchase, and cost when purchased;

and

(2) the date if rebuilt;
must be provided for all major items of equipment. The
nomenclature used must describe kind, manufacturer,
type, capacity, etc., with additional details if necessary.
All mgjor items of useful equipment should be listed
even though fully depreciated, but no obsolete or useless
equipment is to be included.

(i) Contractors controlled by the same owners or
officers desiring prequalification must use statements of
acommon date.

(k) The assets of a contractor shall be identified to
support only one (1) prequalification at any time. If
contractors controlled by the same owners or officers
submit unaudited statements for prequalification, only
one (1) of the entities may be prequalified unless the
department is able to verify that assets and experience
were not duplicated as a mechanism to artificially
increase prequalification ratings.

(1) The statement of a corporation must be accompa-
nied by a certified copy of the minutes covering the
election of current officers and the current authorization
of individual sdesignated to execute contractsbinding the
corporation. The current list of individuals authorized to
execute contracts binding the corporation may be either
aportion of the original articles of incorporation or some
subsequent official action of the stockholders or the
board of directors. If officersor authorization of individ-
ual s designated to execute contracts binding the corpora-
tion are changed in any manner, the contractor shall
immediately notify and furnish the prequalification
engineer with certified copies of appropriate documents.

(m) Theinitial statement of aforeign corporation must
be accompanied either by valid evidence that it is regis-
tered and in good standing with the Indiana secretary of
state or by a letter stating that, should it become the
successful bidder on adepartment contract, authorization
will be secured within fifteen (15) days after the bid
opening. (Indiana Department of Transportation; 105
IAC 11-2-2; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2187;
filed Aug 23, 1994, 11:00 a.m.: 18 IR 7; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 IAC 11-2-3 Classification and capacity rating
Authority: IC 8-23-2-6
Affected: IC 8-23-10-2; IC 8-23-10-4

Sec. 3. (a) A contractor may be classified for one (1) or
more types of work and will be rated in accordance with
its financial ability, adequacy of plant and equipment,
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organization, prior experience, record of construction,
and other pertinent and material facts which may affect
its classification. The contractor will be assigned a
classification which will limit the type and quantity of
uncompleted work it has under contract at any one (1)
time as principal or subcontractor regardliess of the
location of the work or with whom it is contracted.

(b) A contractor will be assigned an aggregate amount
that is to be considered the largest dollar amount of
uncompleted work it shall have under contract at any one
(2) time, either as principal or subcontractor, or both,
regardless of itslocation and with whomit is contracted,
with the following exception: If the aggregate amount is
less than three hundred thousand dollars ($300,000), the
aggregate amount is to be considered the largest dollar
amount of uncompleted work a contractor shall have
under contract at any one (1) time as aprincipal, regard-
less of its location and with whom it is contracted. The
largest dollar amount of uncompleted work the contractor
shall have under contract at any one (1) time, as principal
and subcontractor, regardless of its location and with
whom it is contracted, shall not exceed three hundred
thousand dollars ($300,000).

(c) The contractor's maximum aggregate rating as
determined from the statement will be the sum of the
following rating components:

(1) Net current assets multiplied by ten (10).

(2) Construction equipment assets (net book value)

multiplied by eight (8), but not to exceed one and one-

half (1 1/2) times subdivision (1).

(3) Net fixed and other assets multiplied by two (2),

but not to exceed twenty-five percent (25%) of subdi-

vision (1) plus subdivision (2).

(d) Accepted net current assets will be determined
from the statement submitted and will be construed asto
include only those net current assets which are readily
convertible into working capital. Receivables from
nongovernmental agencies over one (1) year old will be
deducted for prequalification purposes.

(e) Notes due within one (1) year from the financial
statement date will be considered a current liability.
Notes due after twelve (12) months and within twenty-
four (24) months will be considered afixed liability and
deducted from net fixed assets, and the excess, if any,
will be deducted from the book value of the equipment.
If this is insufficient, the excess will be deducted from
the net current assets. Notes due after twenty-four (24)
months will not be deducted for prequalification pur-
poses.

(f) If the applicant has guaranteed loans of any person
or any entity, or has used assets as security for these
loans, or has made other guarantees or commitments of
activities of any person or any entity, the department may
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reduce or adjust the applicant's net current assetsif inthe
judgment of the department the guaranteed |oans, other
guarantees, or commitmentsare significant when consid-
ered with the applicant's statement.

(9) Notes and accounts receivable from affiliated
business firms will not be allowed as assets unless there
is attached an audited financia statement showing the
debtor has sufficient liquidity to discharge the debt,
except an unaudited statement, certified as correct by the
debtor, will be accepted if an unaudited statement is
submitted for qualification. Notes and accounts receiv-
able from partners of a partnership, or officers and
stockholders of a corporation, may not be allowed as
assets unless there is attached an audited financial
statement.

(h) The book value and the market valuefor stocksand
bonds are to be listed. Stocks and bonds will not be
considered as working capital unless market value,
determined or verified by the accountant, is given.
Allowance for stocks and bonds is made for whichever
isthe lesser of the book or market value except that for
stocks or bondslisted on the New Y ork Stock Exchange,
American Stock Exchange, or over-the-counter on the
National Association of Securities Dealers Automated
Quotations (NASDAQ) list, the market value will be
used. Stocks of affiliates or subsidiaries which are
qualified with the department will not be considered as
assets.

(i) Thevaue of useful construction equipment may be
the book value listed or may be determined by the
application of uniform depreciation schedules. No rating
credit will be given for equipment which cannot be
satisfactorily identified as to kind, type, and capacity or
for which the essential information asto cost and ageis
not supplied.

(j) “Fixed and other assets” means those assets which
have a collateral value but are not readily or normally
converted into cash or not directly pertinent to the
operation or financing of construction contracts. Con-
struction equipment value in excess of the rating limita-
tion of subsection (¢)(2) will be considered as part of
fixed assets.

(k) A contractor will first be given atentative factor of
one hundred percent (100%) in its aggregate and respec-
tiveclassified ratings. Each of thesetentativefactorsmay
be reduced wholly or in part for the contractor's deficien-
ciesinthefollowing areasasdetermined fromasummary
of reportsfromfield engineers, other investigationsor an
interview with the contractor, or both. The areas consid-
ered for quaification of the contractor include the
following:

(2) Organization.

(2) Personnel.
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(3) Construction experience.

(4) Prosecution of work on previous contracts.

(5) Quality of workmanship on contracts.

(6) Condition and adequacy of equipment.

(7) The contractor's attitude toward department rules,

the general public, and equal employment opportunity

requirements.

() An “unlimited” qualification may be granted if a
contractor's maximum aggregate rating exceeds one
hundred million dollars ($100,000,000).

(m) A contractor which has not performed work of any
character under thefirm nameinits application and does
not have, among its active staff, personnel of approved
experience is not entitled to be rated for any work in
excess of two hundred thousand dollars ($200,000). An
experience and performance factor reduction of not less
than thirty percent (30%) will be made in the case of any
organization which has not had previous experience on
comparable work. (Indiana Department of Transporta-
tion; 105 IAC 11-2-3; filed Jul 25, 1991, 3:30 p.m.: 14
IR 2187; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899)

1051AC 11-2-4 Prequalification committee
Authority: |C 8-23-2-6
Affected: |C 5-14-1.5-6; IC 8-23-10

Sec. 4. (a) There is hereby created a prequalification
committee.

(b) The commissioner shall appoint themembersof the
prequalification committee and designate one (1) of them
as chairman. The chairman shall preside at meetings, but
the chairman is not entitled to vote unless the vote of the
members of the prequalification committee is tied. In
event of atie vote, the chairman shall cast the deciding
vote. The prequalification engineer will serve as secre-
tary of the prequalification committee, but the secretary
is not entitled to vote. Each member may designate in
writing to the secretary an alternate member.

(c) The prequalification committee shall meet monthly
and as called by the chairman. The prequalification
committee must have a quorum present in order to
transact business. A mgjority of the votes cast isrequired
to adopt a motion. Abstentions shall not count as votes
cast. The secretary is required to take minutes, including
date, place, and time of meeting, the names of all present
or absent, and to record all motions made and the votes
cast thereon. The secretary of the prequalification
committee isresponsible for the keeping of minutes and
for sending and posting annual notices and notices of
emergency meetings.

(d) The prequalification committee may meet in
executive session to consider matters of initial applica-
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tionfor prequalification, renewal, suspension, change of
classification or rating, revocation, appeal, or other
matters pursuant to 1C 5-14-1.5-6(b). During the execu-
tive session, the prequalification committeeisentitled to
consider confidential information.

(e) The prequalification committee shall havejurisdic-
tion over al recommendations under this article. The
prequalification committee may act either on referralsto
the prequalification committee or on its own initiative.

(f) The prequalification committee may investigate,
request documents, and interview witnesses and other
persons or entities with information deemed relevant.

(g) The pregualification committee may recommend a
course of action to the commissioner. The commissioner
may accept or reject the recommendation of the
prequalification committee. In the event that an initial
certificate of qualification is issued, a certificate of
qualification issued is reissued, a change is made in a
classification or rating of a contractor's certificate of
qualification, acontractor'sissued certificateof qualifica-
tion is suspended, or a contractor's issued certificate of
qualification is revoked, the commissioner shall notify
the contractor inwriting. All actions of the commissioner
under this article are considered to be effective after all
avenues of appeal under section 9 of this rule are ex-
hausted. If the action involves the addition of a classifi-
cation or the increase of a rating to a certificate of
qualification, the certificate will become effective on the
date the commissioner signs it and will be in effect
during the administrative appea under section 9 of this
rule. (Indiana Department of Transportation; 105 IAC
11-2-4; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2189;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-2-5 Change in certificate of qualifica-

tion
Authority: IC 8-23-2-6
Affected: 1C 8-23-10

Sec. 5. (a) The prequalification committee may recom-
mend to the commissioner a change in the certificate of
qualificationissuedtoacontractor based uponthereceipt
of additional information. Notification of achangein a
certificate of qualification will be made in writing and
will become effective after al avenues of appeal under
section 9 of thisruleare exhausted. If the action involves
the addition of aclassification or theincrease of arating
to a certificate of qualification, the certificate will
become effective on the date the commissioner signs it
and will be in effect during the administrative appeal
under section 9 of thisrule.

(b) A request from the contractor for a change in its
qualification status must be in writing and received not
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less than fifteen (15) days prior to the bid opening date.
An applicant who has been refused qualification, or who
is dissatisfied with the department's decision as to the
aggregate amount of uncompleted work to be permitted
under contract at any one (1) time, or with any limitation
asto the class or classes of work on which the bidder is
authorized to bid, may at any time after the expiration of
ninety (90) days from the date of the department's
previous decision request a change in or file a new
application for qualification. (Indiana Department of
Transportation; 105I1AC 11-2-5; filed Jul 25,1991, 3:30
p.m.: 14 IR 2189; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899)

105 IAC 11-2-6 Suspension of certificate of qualifi-

cation
Authority: IC 8-23-2-6
Affected: 1C 8-23-10-2

Sec. 6. (8 The prequalification committee may recom-
mend to the commissioner the suspension of thecontractor's
certificate of qudificationif the contractor'swork isunsatis-
factory, if it is apparent the contractor will be unable to
completeits contracts on time, or if the contractor hasfailed
to adequately document acurrent or previous contract.

(b) Notification of the suspension shall be made in
writing, and the suspension will become effective after
all avenues of appeal under section 9 of this rule are
exhausted. The suspension will be lifted when the
contractor has taken corrective action to the personal
satisfaction of thecommissioner. (Indiana Department of
Transportation; 1051AC 11-2-6; filed Jul 25,1991, 3:30
p.m.: 14 IR 2190; readopted filed Nov 7, 2001, 3:20
p.m.: 25 1R 899)

1051AC 11-2-7 Withdrawal of certificate of qualifi-

cation
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10-2

Sec. 7. A cetificate of qualification may bewithdrawn if
it has been administratively determined by the
prequalification committeethat thefirmor corporationisno
longer active or in existence. Natification of thewithdrawal
shdl be made in writing and will become effective after all
avenuesof appeal under section 9 of thisruleareexhausted.
(Indiana Department of Transportation; 105 IAC 11-2-7,
filed Jul 25, 1991, 3:30 p.m.: 14 IR 2190; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 1R 899)

105 IAC 11-2-8 Revocation of certificate of qualifi-
cation
Authority: IC 8-23-2-6
Affected: IC 8-23-10-2; IC 8-23-10-8

1051AC 11-2-9

Sec. 8. (a) A certificate of qualification may be re-
voked if it is administratively determined by the
prequalification committeethat the contractor or subcon-
tractor has done any of the following:

(1) Failed to timely pay, or satisfactorily settle, any
bills due to labor and material on former or existing
contracts.
(2) Is found to be in violation of either a state or
federal law or regulation or therulesand regul ations of
astateor federal department, board, bureau, agency, or
commission.
(3) Defaulted on a contract.
(4) Failed to enter into a department contract.
(5) Falsified any document required by the department,
state board of accounts, or any agency of the state of
Indiana. For the purpose of this section, the term
“falsify” meansanintentional aswell asanegligent act
of omission or commission.
(6) Was convicted of abidding crime resulting froma
jury or benchtrial, entered into apleaof guilty or nolo
contendere, made apublic admission, madeapresenta-
tion as an unindicted co-conspirator, or gave testi-
mony, which is protected by a grant of immunity, in
any jurisdiction.

(7) Failed to perform any part or portion of an existing

or previous contract.

(8) Failed to submit in atimely manner information,

documented explanations, and/or evidencerequiredin

the contract documents or proposal.

(9) Has been debarred by afederal agency.

(10) Failed to comply with any and al proposd require-

ments concerning disadvantaged business enterprise

(DBE) and women business enterprise (WBE) goals.

(11) Had knowledge that a subcontractor further

subcontracted its work.

(12) Offered or gave a gift with a market value of ten

dollars ($10) or more, to aunit, officer, or employee of

the department, or repetitively offered or gave gifts of
avalue of ten dollars ($10) or lessto aunit, officer, or
employee of the department.

(b) Natification of such pending action shall be made
in writing, setting forth the grounds for the proposed
certificate revocation. The revocation will become
effective after al avenues of appeal under section 9 of
this rule are exhausted. The period of disqualification
will not exceed two (2) years. (Indiana Department of
Transportation; 105I1AC 11-2-8; filed Jul 25,1991, 3:30
p.m.: 14 IR 2190; filed Jun 25, 1992, 5:00 p.m.: 15 IR
2452; readopted filed Nov 7, 2001, 3:20 p.m.: 251R899)

105 IAC 11-2-9 Appeals procedure
Authority: IC 8-23-2-6
Affected: 1C 4-21.5; IC 8-23-10
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Sec. 9. (a) A contractor aggrieved by the decision of
the department in regard to the contractor's qualification,
suspension, withdrawal, revocation, or change in either
classification or rating may make a written request for
consideration to the prequalification engineer, with a
copy to the commissioner, within fifteen (15) days after
receiving such notification.

(b) The contractor may follow the procedure outlined
in STEP ONE and STEP TWO, or the contractor may
elect for a hearing as set forth in STEP TWO. The
contractor shall, in its letter, specify which relief it is
requesting. If the contractor fails to make an election in
its letter, it will be presumed that the contractor has
elected to follow and be bound by the procedural steps
and cutoff procedures set forthin STEP ONE and STEP
TWO, in that order asfollows:

STEPONE: Therequest mustincludewrittenjustifica-
tion bearing on its qualification. In addition, the
contractor may request a persona interview. The
prequalification committee will consider the written
request by certified mail or personal service within
fifteen (15) days after its receipt. The prequalification
committee may request additional information, a
personal interview with the contractor, or both. The
prequalification committee will make a recommenda-
tion to the commissioner who shall notify the contrac-
tor in writing of the decision. The decision becomes
effective after all avenues of appeal under STEPTWO
are exhausted. It will be presumed that in the event the
contractor has made no election as to a personal
interview that the contractor has elected not to request
apersonal interview.
STEP TWO: If the contractor is dissatisfied with the
STEP ONE decision, the contractor may make a
written request by certified mail or personal service
within fifteen (15) days of receipt of the STEP ONE
decision for an adjudication hearing in accordance
with 1C 4-21.5. This request must be sent to the
prequalification engineer with a copy to the commis-
sioner. Upon receipt of the notice, the commissioner
will serve the contractor with written notice of the
date, place, and time of the hearing and written notice
of the appointment of an administrative law judge.

(c) The hearing will be held within thirty (30) days of
thereceipt of therequest, unless otherwise ordered by the
administrative law judge.

(d) At the hearing, the contractor will bear the burden
of proof when the action of the commissioner is under
sections 1 through 2 of this rule. At the hearing, the
contractor shall bear the burden of proof when the action
of the commissioner is under either section 3 or 5 of this
rule, unless the action involves the reduction of an
unexpired certificate of qualification. At the hearing, the
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department shall bear the burden of proof when the
action of the commissioner is under either sections 6
through 8 of this rule or section 11 of thisrule.

(€) If the contractor fails to follow subsection (b) within
the specified time frames, the contractor will be deemed to
have accepted the decision of the department as final and
deemed to have waived any right to further administrative
apped. (Indiana Department of Transportation; 105 IAC
11-2-9; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2190; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-2-10 Subcontractors
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10-4

Sec. 10. (a) It is unlawful for a successful bidder to
enter into a subcontract with any other person involving
the performance of any part of any work upon which the
bidder may be engaged for the department in an amount
in excess of one hundred thousand dollars ($100,000)
unless the subcontractor has been properly qualified for
the work sublet to it.

(b) The prequalificationrequirementsof thissection do
not apply to:

(2) professional services; or

(2) hauling material or suppliesto or fromajob site.

(c) All subcontracts must be approved by the depart-
ment prior to work being performed by the subcontractor.

(d) The department may request disclosure of a sub-
contractor's board of directors, shareholders, officers,
and principal individuals or employees prior to subcon-
tract approval. Failure to disclose such information may
result in denial of subcontract approval.

(e) A contractor that isnot prequalified may be prohib-
ited from performing subcontract work or limited in the
dollar value thereof if the contractor has been found in
violation of a rule that would subject a contractor to
suspension, revocation, or reduction of its certificate of
qualification.

(f) A contractor whose certificate of qualification is
revoked or suspended will not be approved to perform
work as a subcontractor on a department contract.

(9) A subcontractor that does not have a vdid certificate
of qualification will be limited to a total of three hundred
thousand dollars ($300,000) in unearned work under
contract on any given date with any owner, contractor, or
other party. (Indiana Department of Transportation; 105
IAC 11-2-10; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2191,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-2-11 False statements
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10-8
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Sec. 11. An applicant who is convicted of knowingly
making a false statement with respect to the applicant's
financial worth in an application for qualification,
financial statement, or other written instrument filed by
the applicant with the department under thisruleis not
entitled to submit bids for a period of two (2) years
following the date of conviction. (Indiana Department of
Transportation; 105 IAC 11-2-11; filed Jul 25, 1991,
3:30p.m.: 141R2192; readopted filed Nov 7, 2001, 3: 20
p.m.; 25 1R 899)

1051AC 11-2-12 Gifts
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10-2

Sec. 12. A contractor shall not offer or give a gift,
including, but not limited to, money, goods, services,
meals, and entertainment, to any unit, officer, or em-
ployee of the department if such gift has a fair market
value of ten dollars ($10) or more. Repetitive offering or
giving gifts of avalue of ten dollars ($10) or lessisaso
prohibited. “Unit” means any district, division, section,
or other group of department employees. Exceptions to
this provision must be approved in writing by the depart-
ment'scommissioner. (Indiana Department of Transpor -
tation; 105 IAC 11-2-12; filed Jun 25, 1992, 5:00 p.m.:
15 IR 2452; readopted filed Nov 7, 2001, 3:20 p.m.: 25
IR 899)

Rule 3. Requirementsfor Bidding
1051AC 11-3-1 Equal employment opportunity
1051AC 11-3-2  Issuance of proposals
105IAC 11-3-3 Qudlification
1051AC 11-3-4  Bidding capacity
1051AC 11-3-5 Joint ventures
1051AC11-3-6  Examination of contract documents and site
of work
Preparation of proposal
1051AC 11-3-8  Bid and performance bonds
1051AC 11-3-9  Combination proposals
1051AC 11-3-10 Conditiona proposals
1051AC 11-3-11 Delivery of proposals
105 IAC 11-3-12 Withdrawal or revision of proposals
105 IAC 11-3-13 Public opening of proposals
105 IAC 11-3-14 Consideration of proposals
1051AC 11-3-145 Tax liability
105 IAC 11-3-15 Corporations
1051AC 11-3-16 Reection of proposals after opening

105IAC 11-3-7

105 1AC 11-3-1 Equal employment opportunity
Authority: |C 8-23-2-6
Affected: |C 8-23-10

Sec. 1. A contractor who desires to bid, or perform
work on department contracts, must first file an affidavit

1051AC 11-3-4

accepting equal employment opportunity requirements.
(Indiana Department of Transportation; 1051AC 11-3-1;
filed Jul 25,1991, 3:30 p.m.: 141R2192; readopted filed
Nov 7, 2001, 3:20 p.m.: 251R 899)

1051AC 11-3-2 I ssuance of proposals
Authority: |C 8-23-2-6
Affected: |C 8-23-10

Sec. 2. (a) When requested, bidding proposals will be
issued to any properly qualified contractor up to 4:30
p.m., Indianapolistime on thelast work day immediately
preceding the bid opening date unless otherwise indi-
cated in the advertisement. A proposal issued for infor-
mational purposes only will be marked “sample pro-
posal” and will not be accepted asabid from any person.
The prospective bidder, and other persons, will be
required to pay the sum stated in the “ Notice to Contrac-
tors’ for bidding material ordered. No refunds will be
made for materials ordered and returned except in cases
of error in filling orders or when a project advertised is
withdrawn prior to the bid opening.

(b) The contractor or bidder purchasing aproposal and
plans accepts and assumes the risk that the proposal and
plans are complete. Before the submission of a bid, the
contractor or bidder shall check the proposal and plansto
see that they are complete. The contractor or bidder
agreestowaiveall claimsrelating to the completeness of
the proposal and plans. If an error isfound, the contrac-
tor shall notify the prequalification engineer in writing at
least ten (10) days before the date the bids are to be
opened. (Indiana Department of Transportation; 105
IAC 11-3-2; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2192;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 1AC 11-3-3 Qualification
Authority: IC 8-23-2-6
Affected: 1C 8-23-10

Sec. 3. (a) The department's “Natice to Contractors’
will list one (1) or more types or classes of work for a
contract. A bidder must have bidding capacity equal to or
greater thanitstotal bid in the advertised class or combi-
nation of classes of work listed in the department's
Notice to Contractors for the specific contract.

(b) A contractor not acceptable to the Federd Highway
Adminigtration is not digiblefor work on acontract involv-
ing federal funds. (Indiana Department of Transportation;
105 IAC 11-3-3; filed Jul 25,1991, 3:30 p.m.; 14 IR2192;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 1AC 11-3-4 Bidding capacity
Authority: |C 8-23-2-6
Affected: |C 8-23-10
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Sec. 4. (d) The bidder's bidding capacity with the
department on any given date will be determined by
deducting the value of all unearned work as of that date
on contracts and subcontracts for work of any owner,
contractor, or other party from the aggregate rating and
from the appropriate classified ratings which are stated
on its certificate of qualification except, if the bidder's
aggregate amount is less than three hundred thousand
dollars($300,000), the bidder'shidding capacity with the
department on any given date will be determined as the
lesser of the following:

(1) The value of all unearned work as of that date on

contracts for work of any owner or other party de-

ducted from the aggregate rating and from the appro-
priateclassified ratingswhich are stated onthebidder's
certificate of qualification.

(2) The value of al unearned work as of that date on

contracts and subcontracts for work of any owner,

contractor, or other party deducted fromthree hundred
thousand dollars ($300,000).

(b) The value of work subcontracted on existing
contracts of the department to an approved subcontractor
will not be considered as unearned work of the bidder in
determining the contractor's bidding capacity.

(c) It shall be the responsibility of each qualified
bidder to ensurethat abid submitted for asingle contract
does not exceed its bidding capacity on the date bids are
opened. If the bidder does not limit the sum of itsregular
bids to the volume of work permitted by its bidding
capacity, the department may selectively award low bids
up to, but not exceeding, the bidder's bidding capacity.

(d) The bidder must show, on the form provided in
each proposal, the following:

(1) The amount and type of all unearned work under

contract either as principal or subcontractor, based on

the latest engineer's or owner's estimate, with proper
alowance for work subsequently performed.

(2) The portion of such unearned work on department

contractswhichissublet to an approved subcontractor.

(e) The commitment of personnel and equipment on a
payroll or rental basisfor the performance of definiteand
specific work must be reported as unearned work even
though noformal contract exists. (Indiana Department of
Transportation; 1051AC 11-3-4; filed Jul 25,1991, 3:30
p.m.: 14 IR 2192; filed Jun 14, 1993, 5:30 p.m.: 16 IR
2539; readopted filed Nov 7, 2001, 3:20 p.m.: 251R899)

105 1AC 11-3-5 Joint ventures
Authority: 1C 8-23-2-6
Affected: 1C 8-23-10

Sec. 5. (@) A bid of two (2) or three (3) contractorswill
be considered a joint venture. No more than three (3)
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contractorswill be permitted as partiesto ajoint venture.
All contractors applying for joint venture approval must
be prequalified separately.

(b) A contractor that is a member of ajoint venture
may not submit aproposal, initsindividual capacity or as
a participant in another joint venture, for the same
contract on which the joint venture bids.

(c) The bidding proposal will be taken out in the name
of thejoint venture. It shall be signed by each parti cipat-
ing contractor with each contractor fully responsible for
the completion of al contract items. The contractorsin
the joint venture may combine their individual bidding
capacitiesin order to meet the requirements of section 3
of this rule. A contractor in ajoint venture shall have
bidding capacity for the work the contractor is to per-
form. The bid items or the percentage of the bid item to
be performed by acontractor in thejoint venture must be
shown inthe proposal. The value thereof will be charged
to the individual contractor's aggregate and classified
bidding capacity.

(d) A request for ajoint venture is subject to depart-
ment approval and must be in writing on the form
prescribed by the department. The form must be signed
by all parties involved in the joint venture. The form
must be notarized by a notary public unrelated to any
party to the joint venture, and the form must be received
in the office of the prequalification engineer not later
than 9:00 am., local time, the last work day before the
bid opening. The prescribed form is available from the
prequalification engineer.

(e) The bid and performance bond may be executed by
asurety for al parties to the joint venture, or a separate
bid and performance bond may be executed for each
participating contractor. When more than one (1) surety
isused, aletter of agreement on the form available from
the department must be included with the bid and signed
by each surety. (Indiana Department of Transportation;
105 IAC 11-3-5; filed Jul 25, 1991, 3:30 p.m.: 14 IR
2193; readopted filed Nov 7, 2001, 3:20 p.m.: 251R899)

1051AC 11-3-6 Examination of contract documents

and site of work
Authority: IC 8-23-2-6
Affected: 1C 8-23-10

Sec. 6. (a) The bidder shall make a careful visual
examination of the site of the proposed work and the
contract documents before submitting a proposal. The
submission of a proposal will be considered conclusive
evidence that the bidder has made a careful visua
examination of the project site and contract documents.

(b) When an item listed as a pay item is shown on the
plansand not in theitemized proposal, and theitemisnot
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specifically excluded from payment in the specifications
or in the contract documents, theitemwill be considered
an omission in the itemized proposal, and payment will
be made by the execution of a change order.

(c) Information pertaining to exploration, borings, test
pits, and other preliminary investigations may appear on
theplans. Soilsinvestigation reports, when availabl e, will
be made availablefor inspection upon request. Whilethe
datawill have been collected with reasonable care, there
is no expressed or implied guarantee that conditions so
indicated are entirely representative of those actually
existing, or that unanticipated conditions may not exist.
These investigations will have been made only for the
information of the engineer and to assist in the prepara-
tion of the design. The state of Indiana assumes no
responsibility for the compl eteness of theinformation nor
for the actual subsoil or other conditions which may be
found to exist during the progress of construction unless
otherwise provided in the contract. The bidder shall put
itsown interpretation on results of theinvestigationsand
satisfy itself as to materias to be excavated and soil
through which piles may be driven.

(d) If a bidder contemplating the submission of a
proposal for acontract isin doubt asto the true meaning
of any part of the plans, specifications, or other contract
documents, the bidder may submit to the prequalification
engineer awritten request for an interpretation thereof.
The request must be delivered to the prequalification
engineer not later thanten (10) daysbeforethe advertised
date for the opening of bids. Such interpretation will be
made by an authorized representative of the department
and be sent to all bidders who have purchased or who
subsequently purchase the bidding proposal and plansfor
that project. The department will not be responsible for
other interpretations of the contract documents.

(e) With respect to utilitiesand railroads, the bidder is
responsible for what a review of the project site and
contract documents would have disclosed. If there are
obvious problemswith respect to utilitiesor railroads, the
bidder shall make a reasonable inquiry of the utility or
railroad before submittingits proposal. (Indiana Depart-
ment of Transportation; 105 IAC 11-3-6; filed Jul 25,
1991, 3:30 p.m.: 14 IR 2193; readopted filed Nov 7,
2001, 3:20 p.m.: 25 1R 899)

1051AC 11-3-7 Preparation of proposal
Authority: |C 8-23-2-6
Affected: |C 8-23-9-21; IC 8-23-10

Sec. 7. (a) All papers bound with or attached to the
proposal are considered a part thereof and shall not be
detached or altered when the proposal is submitted. The
documents designated in the proposal will be considered
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apart of the proposal whether attached or not.

(b) The quantities appearing in the itemized proposal
are approximate and are prepared for the comparison of
bids. Payment to the contractor will be made only for the
actual quantities of work performed and accepted or for
materials furnished in accordance with the contract,
unless otherwise provided. The scheduled quantities of
work to be done and materials to be furnished may be
increased, decreased, or omitted.

(c) The bidder must submit its bid on the proposal
purchased from the department or on other authorized
documents. The proposal must show the products of the
respective unit prices and quantities writtenin figuresin
the column provided for that purpose and the total
amount of the proposal obtained by adding the severa
items. All figures must bein ink or typed.

(d) The bidder may submit itemized proposal sheets
that have been produced by computer in lieu of the
itemized proposal sheets furnished by the department.
The computerized itemized proposal sheets shall be
formatted as follows:

(1) Thesize of the sheets must be eight and one-half (8
1/2) inches by eleven (11) inches.
(2) The contract number must be shown in the upper
right hand corner of each sheet.
(3) The letting date must be shown on each sheet.
(4) A revision date must be shown on each sheet if a
revision to the itemized proposal has been issued.
(5) The bidder's printed name must be shown on each
shest.
(6) The sheet number must be shown on each sheet.
(7) A line or space must be placed between pay items.
(8) Item numbers must be placed in numerical order
corresponding with those on the supplied itemized
proposal sheets.
(9) Item descriptions, quantities, prices, and unitsmust
correspond with those shown on the supplied itemized
proposal sheets.
(10) A unit price must be shown for each item, except
lump sum may be entered in place of the unit price
where appropriate.
(11) A price extension must be shown for each item.
(12) Thetotal bid amount must be clearly indicated on
the last sheet.
(13) The blank itemized proposal sheets furnished by
the department must be included in the proposal book
when submitted for letting, and al computerized
itemized proposal sheets must beinserted in numerical
order infront of theitemized proposal sheetsfurnished
by the department.

(e) If a bidder states an incorrect item description,
quantity, price, or unit, then the item description, quan-
tity, price, or unit shown on the department's itemized
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proposal sheets, will control. Thedepartment will correct
an incorrect item number if the bidder's intent is clear.
The department will compute the bid based on the item
numbers shown on the bidder's computerized itemized
proposal sheets, and any correspondingitem numbersthe
department corrects, the quantity and unitsfor each item
shown on the department'sitemized proposal sheets, and
the bidder's unit price or lump sum price for each item,
regardlessof theitemdescription, quantity, or unit shown
on the computerized itemized proposal sheets. If the
bidder bids on item numbers deleted or not included in
thedepartment'sitemized proposal sheets, thedepartment
will disregard the items and adjust the total bid accord-
ingly. In the event the bidder bids on both computerized
and department itemized proposal sheets, the depart-
ment'sitemized proposal sheetsshall govern. The bidder
isresponsible for al errors.

(f) A bidder must file a sworn or unsworn statement
executed by or on behalf of the person, firm, association,
or corporation submitting the bid, certifying that such
person, firm, association, or corporation has not, either
directly or indirectly, entered into any agreement, partici-
pated in any collusion, or otherwise taken any action in
restraint of free competitive bidding in connection with
the submitted bid. The required form for the statement
will be provided to each prospective bidder.

(g9) When an alternatebidisrequested, or whenanitem
in the proposal contains a choice to be made by the
bidder, the bidder must indicate its choice in accordance
with the special provisions or specifications for that
particular item, and thereafter no further choice will be
permitted.

(h) The bidder's proposal must show the firm name or
names and be signed in ink:

(1) by the individual;

(2) by one (1) or more members of the partnership;

(3) by one (1) or more members or officers of each

company representing ajoint venture;

(4) by one (1) or more members or officersof acorpo-

ration duly authorized to sign contracts; or

(5) by an agent of the bidder legaly qualified and

acceptable to the department.

(i) The bidder must properly execute and sign the
following:

(1) The bid bond.

(2) The performance bond.

(3) The highway contract form.

(4) The proposal.

(5) Thenoncollusion statement or noncollusion affida-

vit.

(6) The current contractual obligations.

(7) All other forms included in the proposal before

submitting same.
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All forms must bear the same signature throughout. The
contract documents must include authorized signatures
and titles in order for the contract documents to be
considered properly executed.
(i) Aninstrument submitted shall not be notarized by:
(2) aparty to the transaction;
(2) any officer, owner, or stockholder of the company; or
(3) any relative of the signatory.
(Indiana Department of Transportation; 1051AC 11-3-7,
filed Jul 25, 1991, 3:30 p.m.: 14 IR 2194; filed Jun 14,
1993, 5:30 p.m.: 16 IR 2540; filed Jul 15, 1993, 4:00
p.m.: 16 IR 2821; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899)

105 IAC 11-3-8 Bid and perfor mance bonds
Authority: IC 8-23-2-6
Affected: 1C 8-23-9

Sec. 8. (a) A bidder must submit a bid bond and a
performance bond with its proposal, except as provided
in subsection (c). The bonds must be properly executed
by a surety company satisfactory to the department and
be payable to the state of Indiana.

(b) An Indianaresident agent or a nonresident agent,
licensed in Indiana, or an employee of the surety com-
pany must execute the bonds. All executed bid and
performance bonds must be accompanied by a valid
power of attorney letter.

(c) On contracts for roadside mowing, vegetation
control, demolition, landscaping, fencing, seeding and
sodding, bridge painting, and guardrail installations of
one hundred thousand dollars ($100,000) or less, the
bidder may elect not to furnish a performance bond. If
the bidder elects not to furnish the performance bond, an
amount equivalent to ten percent (10%) of the amounts
payable will be deducted and retained by the department
until final payment is made.

(d) The bid bond must bein the pend sum of an amount
equd to five percent (5%) of the amount bid. The perfor-
mance bond must bein the pend sum of an amount not less
than one hundred percent (100%) of the amount bid.

(e) The department will require a surety company
furnishing abond to abidder in an amount exceeding the
underwriting limitations, as shown by the latest U.S.
Department of the Treasury's register, to file the neces-
sary reinsurance agreements with the department, on
forms provided by the department, within fifteen (15)
days from the date of notification to the contractor of
insufficient bond. The reinsurance agreements must be
furnished by a surety company acceptable to the depart-
ment.

(f) Failuretofurnishthereinsuranceagreementswithin
the stated time will be cause for forfeiture of the bid
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bond and reduction in the bidder's prequalification. At
the discretion of the commissioner, the award of the
contract may be made to the next eligible bidder, or the
work may bereadvertised, or all bidsmay berejected and
the work not readvertised. (Indiana Department of
Transportation; 1051AC 11-3-8; filed Jul 25,1991, 3:30
p.m.: 14 IR 2195; filed Jun 14, 1993, 5:30 p.m.: 16 IR
2541; readopted filed Nov 7, 2001, 3:20 p.m.: 251R899)

105 1AC 11-3-9 Combination proposals
Authority: |C 8-23-2-6
Affected: |C 8-23-10

Sec. 9. If the department elects, proposals may be
issued for projectsin combination or separately, so that
bids may be submitted either on the combination or on
separate unitsof the combination. Thecommissioner may
make awards on combination bids or separate bidsto the
best advantage of the state. No combination bids, other
than those specifically set up in the proposals by the
department, will be considered. (Indiana Department of
Transportation; 105IAC 11-3-9; filed Jul 25,1991, 3:30
p.m.: 14 IR 2196; readopted filed Nov 7, 2001, 3:20
p.m.: 25 IR 899)

1051AC 11-3-10 Conditional proposals
Authority: IC 8-23-2-6
Affected: IC 8-23-10

Sec. 10. (a) Contracts on which bids are requested will
be advertised as “Construction Contracts Group R”,
“Construction Contracts Group B”, “Traffic Contracts
Group T”, or “Maintenance Contracts Group M”.
Proposalswill bemarked “regular” or “ conditional”, and
the bidder shall strike out theword which doesnot apply;
otherwise, the proposal will be considered regular. A
bidder may submit either a regular or a conditional
proposal on a contract unless otherwise stated in the
Noticeto Contractorsor thespecial provisions, provided,
the bidder submitsat |east one (1) regular proposal inthe
same group. The sum of a bidder's regular proposalsin
all groups and the bidder's uncompleted work on hand
must not exceed the bidder's qualification limits.

(b) The bidder may submit a maximum of three (3)
conditional proposals in a group, conditional on its
failureto be the lowest bidder onitsregular proposalsin
that group. If the bidder submits more than three (3)
conditional proposalsin agroup, the commissioner will
reject all conditional proposals of that bidder which
apply tothat particular group. If all of thebidder'sregular
proposalsin agroup are the lowest acceptable bids, then
all of its conditional proposals in that group will be null
and void.
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(c) For each of the regular proposals of abidder in a
group which is not the lowest acceptable bid, the com-
missioner may select one (1) of the bidder's conditional
proposalsin that group, and it will then become regular.
Thecommissioner will select conditional proposalstothe
best advantage of the state. No bidder will be awarded
contracts in a group exceeding the number of its regular
proposal s submitted in that group. (Indiana Department
of Transportation; 105 |AC 11-3-10; filed Jul 25, 1991,
3:30p.m.: 141R2196; readopted filed Nov 7, 2001, 3: 20
p.m.: 25 IR 899)

1051AC 11-3-11 Delivery of proposals
Authority: IC 8-23-2-6
Affected: IC 8-23-10

Sec. 11. A bidder must submit each proposal in a sealed
envelopeprior tothetime and at thelocation specifiedinthe
advertisement. The blank spaces on the envel ope furnished
must be filled in correctly to clearly indicate its content.
When an envelope other than the one furnished by the
department is used, it must be of the same generd size and
shapeand besimilarly markedto clearlyindicateitscontents.
Proposals received after the time advertised for opening of
bids will be returned to the bidder unopened. (Indiana
Department of Transportation; 105 IAC 11-3-11; filed Jul
25, 1991, 3:30 p.m.: 14 IR 2196; readopted filed Nov 7,
2001, 3:20 p.m.: 25 R 899)

1051AC11-3-12 Withdrawal or revision of proposals
Authority: IC 8-23-2-6
Affected: IC 8-23-10

Sec. 12. A bidder may withdraw or revise a proposal
after it has been deposited with the department if the
request for withdrawal or revision is received by the
department in writing at the location specified in section
11 of this rule prior to the time set for receipt of bids.
(Indiana Department of Transportation; 105 IAC 11-3-
12; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2196; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-3-13 Public opening of proposals
Authority: IC 8-23-2-6
Affected: IC 8-23-9-1; 1C 8-23-10

Sec. 13. Proposalswill be opened and read publicly on
the date and at thetime and place advertised or at another
public place that the commissioner may designate on the
day the bids are to be opened. Bidders, their authorized
agents, and other interested parties are invited to be
present. (Indiana Department of Transportation; 105
IAC 11-3-13; filed Jul 25, 1991, 3:30 p.m.: 14 IR 2196;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
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1051AC 11-3-14 Consideration of proposals
Authority: IC 8-23-2-6
Affected: IC 8-23-9; IC 8-23-10

Sec. 14. (a) After the proposals are opened and read,
the proposals will be compared on the basis of the
summation of the products of the quantities showninthe
department's itemized proposal by the unit prices bid. If
no unit price is shown for a pay item, the unit price will
be determined by dividing the extension by the quantity
shown in the department's itemized proposal. If no
extension or unit priceisshown for one (1) pay item, the
extension will be determined by subtracting the exten-
sions from the contractor's total bid amount, provided
that thereareno errorsinthe contractor's extensions. The
results of such comparisons will be available to the
public. In the event of a discrepancy between unit prices
bid and extensions, the unit prices bid will govern.

(b) The award of a contract, if it will be awarded, will
be made after the opening of bidsto the lowest responsi-
ble and qualified bidder whose proposal complies with
all the requirements prescribed in the proposal and this
article, provided thesumisnot greater than theengineer's
estimate. However, the commissioner may award a
contract if the bid is not more than five percent (5%)
above the engineer's estimate and the commissioner
believes that awarding a contract is in the best interests
of the state. If the notice to proceed is not dated within
sixty (60) days of the opening of bids, the proposal may
bewithdrawn by the contractor or the award rescinded by
the commissioner. However, the proposal may not be
withdrawn by the contractor if the notice to proceed is
not dated within sixty (60) days of the opening of bids
due to any of the following reasons:

(1) The contractor fails to furnish requested forms or

information.

(2) The contractor has agreed to adelay.

(3) The department is involved in any judicial or

administrative action or appeal relating to:

(A) aminority business enterprise;

(B) adisadvantaged business enterprise;

(C) awomen's business enterprise god or program; or
(D) any other judicial or administrativeactionarising
out of the proposal.

(4) The contractor, either directly or indirectly, causes

adelay through its commission or omission.

(5) The proposal states otherwise.

(c) No proposal will be binding on the department until
the contract form has been properly executed by the
commissioner and approved by the attorney general. The
contractor will not be compensated for any costsincurred
prior to the notice to proceed. (Indiana Department of
Transportation; 105 IAC 11-3-14; filed Jul 25, 1991,
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3:30p.m.; 14 1R 2196; filed Jun 14, 1993, 5:30 p.m.: 16
IR 2541; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899)

1051AC 11-3-145
Authority: IC 8-23-2-6
Affected: 1C 6-8.1-8-2; IC 8-23-10-7

Tax liability

Sec. 14.5. (a) Under I1C 8-23-10-7, if the department is
notified by the department of state revenue that a bidder
ison the most recent tax warrant list, the department may
not award a contract to that bidder until:

(1) the bidder provides to the department a statement

from the department of state revenue that the bidder's

delinquent tax liability has been satisfied; or

(2) the department receives a notice from the commis-

sioner of the department of state revenue under 1C 6-

8.1-8-2(k).

(b) Failure of a bidder to meet the requirements of
subsection (a) within seven (7) days after the opening of
bids will be considered cause for rejection of the pro-
posal under section 16(c)(1) of this rule. (Indiana
Department of Transportation; 1051AC 11-3-14.5; filed
Jun 14, 1993, 5:30 p.m.: 16 IR 2542; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 11-3-15 Corporations
Authority: |C 8-23-2-6
Affected: |C 8-23-10

Sec. 15. (@) The department will not enter into a
contract or approve a subcontract with any corporation
unlessthe corporation isregistered and in good standing
to do business in Indiana by the Indiana secretary of
state. If the corporation does not have authorizationto do
businessin Indianaat thetimeitsbid is submitted, and if
its bid is low and accepted, valid evidence must be
furnished within fifteen (15) days after the opening of
bids showing that the authorization has been acquired.

(b) Failure to become authorized to do business in
Indiana and to submit valid evidence within the stated
time will be considered cause for cancellation of the
award, forfeiture of the bid bond, and areduction in the
bidder's qualification. At the discretion of the commis-
sioner, the award may be made to the next eligible
bidder, or the work may be readvertised, or all bids may
be rgjected and the work not readvertised. (Indiana
Department of Transportation; 105 IAC 11-3-15; filed
Jul 25, 1991, 3:30 p.m.: 141R 2197; readopted filed Nov
7, 2001, 3:20 p.m.: 251R 899)

1051AC11-3-16 Rejectionof proposalsafter opening
Authority: |C 8-23-2-6
Affected: |1C 82392 1C8-23-9-13; IC 823-10-1; IC 8-23-106
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Sec. 16. (d) A proposa opened and read will be
subsequently rejected under the following conditions:

(1) Failure to submit with the bid a properly executed

bid bond.

(2) Failure to submit with the bid a properly executed

performance bond.

(3) Failure to submit a valid power of attorney letter

which authorizes the person to bind the surety to the

bid bond and the performance bond.

(4) Failure to submit with the bid a properly executed

noncollusion statement or noncollusion affidavit.

(5) When the bidder does not hold avalid certificate of

qualification or when the bidder exceeds its bidding

capacity.

(6) If the department cannot mathematically determine

a bidder's unit price or lump sum price for each pay

itemin the proposal.

(7) If thedepartment's cal cul ation of thebidder'sunit price

or lump sum priceis zero (0) or anegative amount.

(8) When no bids received on a contract are less than

or equal to five percent (5%) above the engineer's

estimate.

(9) When the bidder adds a provision reserving the

right to accept or reject the award.

(20) If the bidder modifies or alters aprovision in the

contract documents.

(11) If the bidder is a trust and fails to disclose the

identity of each of the following:

(A) Beneficiary of the trust.
(B) Settlor empowered to revoke or modify thetrust.

(b) The commissioner may reject any and all proposals
for cause.

(c) The commissioner reserves the right to reject any
and al proposals for any reason, including, but not
limited to, any of the following situations, if, in the sole
personal judgment and discretion of the commissioner,
the rgjection isin the best interest of the state:

(1) When the bidder fails to comply with this article.

(2) When there exists evidence of collusion among

bidders.

(3) When the bidder has had involvement, in any way,

in the design of the project or preparation of the plans

or special provisions.

(4) When a situation has developed which makes it

either impossible or not practical to proceed with the

proposed work.

(5) When the bids are above but within five percent

(5%) of the engineer's estimate.

(6) When the proposal ison aform other than the one

furnished or authorized by the department for that

bidding.

(7) If the proposa contains obviously unbalanced

prices.
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(8) If the bid is not completed either inink or in type.

(9) When the highway contract form, proposal form,

current contractual obligations, or other forms that

appear in the proposal are not properly executed,
signed, and notarized where required, subject to

subsection (d).

(10) When the commissioner, in the exercise of the

commissioner'ssole personal judgment and discretion,

determines, subsequent to the opening of bids, facts
exist which would disqualify the low bidder or that
such low bidder is not competent and responsible.

(d) When the documentsin the proposal are omitted or
improperly executed or signed, thedepartment may allow
the bidder to make the necessary corrections subsequent
to the opening. Such corrections, if allowed, must be
made within seven (7) calendar days after notification to
the bidder of the irregularities. However, this provision
does not apply to the situations which appear in subsec-
tion (a).

(e) Failureto execute the requested correctionswithin
theseven (7) day period will be causefor the cancellation
of the award, forfeiture of the bid bond, and areduction
in the bidder's qualification. In such event, the commis-
sioner, in the exercise of the commissioner's sole per-
sonal judgment and discretion, may either award the
contract to the next eligible bidder, reject al bids and
readvertise for new bids, or reject al bids and not
readvertisefor new bids. (Indiana Department of Trans-
portation; 105 IAC 11-3-16; filed Jul 25, 1991, 3:30
p.m.. 14 IR 2197; filed Jun 14, 1993, 5:30 p.m.: 16 IR
2542; readopted filed Nov 7, 2001, 3: 20 p.m.: 251R899)

ARTICLE 12. PROCUREMENT OF SUPPLIES
AND SERVICES

NOTE: IC 4-13.4 was repealed by P.L.49-1997, SEC-

TION 86, effective July 1, 1998.

Rule 1. Definitions

Rule2. General Provisions

Rule 3. Source Selection and Contract Formation
Rule4. Contract Terms

Rule 1. Definitions

1051AC 12-1-1  Applicability

1051AC 12-1-2 “Award” defined

1051AC 12-1-3 “Bid” defined

1051AC 12-1-4 “Bid bond” defined

1051AC 12-1-5 “Bidder” defined

1051AC 12-1-6 “Change order” defined
105IAC 12-1-7 “Commissioner” defined
1051AC 12-1-8 “Contract” defined

1051AC 12-1-9 “Contract modification” defined

105 IAC 12-1-10
105IAC 12-1-11

“Contractor” defined
“Department” defined
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105IAC 12-1-12 “Designee” defined

105 IAC 12-1-13 “Established catalog price” defined
105IAC 12-1-13.5 “Fuel” defined

1051AC 12-1-14 “Invitation for bid” defined

105 IAC 12-1-15 “Performance bond” defined
105IAC 12-1-16 “Person” defined

105 IAC 12-1-17 “Procurement” defined

105 IAC 12-1-18 “Proposa” defined

105 IAC 12-1-19 “Public works’ defined

105 IAC 12-1-20 “Purchase description” defined
1051AC 12-1-20.1 *“Purchasing agent” defined

105 IAC 12-1-21 “Request for proposals’ or “RFP” defined
105 IAC 12-1-22 “Responsible bidder” defined

105 IAC 12-1-23 “Responsive bidder” defined

105 IAC 12-1-24 “Services’ defined

105 IAC 12-1-25 “Specifications’ defined

105 IAC 12-1-26 “Supplies’ defined

105 |AC 12-1-1 Applicability
Authority: IC 8-23-2-6
Affected: [1C 4-13.4-2-3

Sec. 1. The definitions in this rule apply throughout
thisarticle. (Indiana Department of Transportation; 105
IAC 12-1-1; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1502;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-1-2 * Award” defined
Authority: 1C 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 2. “Award” means the decision of the commis-
sioner to accept a bid, subject to the execution and
approval of a satisfactory contract and al other condi-
tionsrequired by theinvitation to bid or by law. (Indiana
Department of Transportation; 1051AC 12-1-2; filed Jan
15, 1993, 1:00 p.m.: 16 IR 1502; readopted filed Nov 7,
2001, 3:20 p.m.: 25 R 899)

1051AC 12-1-3“Bid” defined
Authority: IC 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 3.“Bid” meansthe offer of abidder, submittedinthe
prescribed manner, to furnish dl labor, equipment, and
materials and to perform the specified work within the time
prescribed. (Indiana Department of Trangportation; 1051AC
12-1-3; filed Jan 15, 1993, 1:00 p.m.: 16 1R1502; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 1AC 12-1-4“Bid bond” defined
Authority: IC 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 4. "Bid bond” means the approved form of
security furnished with abid to guarantee that the bidder
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will enter into the contract if itsbid isaccepted. (Indiana
Department of Transportation; 1051AC 12-1-4; filed Jan
15, 1993, 1:00 p.m.: 16 IR 1502; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899)

1051AC 12-1-5"Bidder” defined
Authority: 1C 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 5. “Bidder” means a person who submitsabid or
proposal for a contract with the department. (Indiana
Department of Transportation; 1051AC 12-1-5; filed Jan
15, 1993, 1:00 p.m.: 16 IR 1502; readopted filed Nov 7,
2001, 3:20 p.m.: 25 R 899)

1051AC 12-1-6 “Change order” defined
Authority: IC 5-22-4-2; I1C 8-23-2-6
Affected: IC 5-22

Sec. 6. “Change order” means awritten order that:
(1) is signed by the purchasing agent; and
(2) directs the contractor to make changes that the
contract authorizes the purchasing agent to order
without the consent of the contractor.
(Indiana Department of Transportation; 1051AC 12-1-6;
filed Jan 15, 1993, 1:00 p.m.: 16 IR 1502; filed Oct 3,
2001, 9:35a.m.: 251R 366; readopted filed Nov 7, 2001,
3:20 p.m.: 251R 899)

1051AC 12-1-7 “Commissioner” defined
Authority: 1C 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 7. Commissioner” refersto the commissioner of the
Indiana department of transportation or the designee of the
commissioner. (Indiana Department of Transportation; 105
IAC 12-1-7; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1502,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 1AC 12-1-8 “ Contract” defined
Authority: IC 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 8. “Contract” means all types of agreements for
theprocurement of suppliesor services. (Indiana Depart-
ment of Transportation; 105 IAC 12-1-8; filed Jan 15,
1993, 1:00 p.m.: 16 IR 1502; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899)

105 1AC 12-1-9 “ Contract modification” defined
Authority: 1C 8-23-2-6
Affected: 1C5-22

Sec. 9. “Contract modification” means a written
dlteration:
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(1) in a specification, delivery point, rate of delivery,
period of performance, price, quantity, or another
provision of acontract; and
(2) accomplished by mutual action of the partiesto the
contract.
(Indiana Department of Transportation; 105 IAC 12-1-9;
filed Jan 15, 1993, 1:00 p.m.: 16 IR1502; filed Jul 28,1994,
4:00 p.m.: 17 IR 2802; filed Oct 3, 2001, 9:35am.: 25IR
366; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-1-10 “Contractor” defined
Authority: IC 8-23-2-6
Affected: 1C5-22

Sec. 10. “Contractor” refers to a person who has a
contract with the department. (Indiana Department of
Transportation; 105 IAC 12-1-10; filed Jan 15, 1993,
1:00 p.m.: 16 IR 1502; filed Oct 3, 2001, 9:35 a.m.: 25
IR 366; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899)

1051AC 12-1-11 “Department” defined
Authority: IC 8-23-2-6
Affected: IC 4-13.4-2-3

Sec. 11. “Department” means the Indiana department
of transportation. (Indiana Department of Transporta-
tion; 105 |AC 12-1-11; filed Jan 15, 1993, 1:00 p.m.: 16
IR 1503; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899)

1051AC 12-1-12 “Designee” defined
Authority: 1C 8-23-2-6
Affected: 1C5-22

Sec. 12. “Designee’ means an authorized representa-
tive of the commissioner. (Indiana Department of
Transportation; 105 IAC 12-1-12; filed Jan 15, 1993,
1:00 p.m.: 16 IR 1503; filed Oct 3, 2001, 9:35 a.m.: 25
IR 366; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899)

1051AC 12-1-13 “Established catalog price” de-
fined
Authority: |C 8-23-2-6
Affected: IC 5-22

Sec. 13. “Established catalog price” refersto the price
included in a catalog, price list, schedule, or other form
that:

(1) is regularly maintained by the manufacturer or

contractor;

(2) is either published or otherwise available for

inspection by customers; and
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(3) states prices at which sales are currently or were
last made to a significant number of any category of
buyers, or buyers constituting the general buying
public, for the supplies or servicesinvolved.
(Indiana Department of Transportation; 105 IAC 12-1-
13; filed Jan 15, 1993, 1:00 p.m.; 16 IR 1503; filed Oct
3, 2001, 9:35 a.m.: 25 IR 366; readopted filed Nov 7,
2001, 3:20 p.m.: 25 IR 899)

1051AC 12-1-135
Authority: IC 8-23-2-6
Affected: IC 4-13.4-2-3

“Fuel” defined

Sec. 13.5. “Fuel” means gasoline, diesel fuel, com-
pressed natural gas, electricity, or other product used to
operate equipment or avehicle in the department's fleet.
(Indiana Department of Transportation; 105 IAC 12-1-
13.5; filed Jul 28, 1994, 4:00 p.m.. 17 IR 2802,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-1-14 “Invitation for bid” defined
Authority: 1C 8-23-2-6
Affected: 1C5-22

Sec. 14. “Invitation for bid” means al documents,
whether attached or incorporated by reference, used for
soliciting bids. (Indiana Department of Transportation;
105 IAC 12-1-14; filed Jan 15, 1993, 1:00 p.m.: 16 IR
1503; filed Oct 3, 2001, 9:35a.m.: 25 IR 366; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 1R 899)

1051AC 12-1-15 “Performance bond” defined
Authority: 1C 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 15. “ Performancebond” meanstheapprovedform
of security, furnished and executed by the bidder and its
surety or sureties, guaranteeing compl ete execution of the
contract and all supplemental agreements pertaining
thereto and for the payment of al legal debts pertaining
to the furnishing of the supplies or services. The perfor-
mance bond will be in effect after both parties have
signed the contract and the contract has been approved
by the attorney genera of the state of Indiana. (Indiana
Department of Transportation; 105 IAC 12-1-15; filed
Jan 15, 1993, 1:00 p.m.: 16 IR 1503; readopted filed
Nov 7, 2001, 3:20 p.m.: 251R 899)

1051AC 12-1-16 “Person” defined
Authority: 1C 8-23-2-6
Affected: 1C5-22

Sec. 16. “Person” includes an association, a business,
a committee, a corporation, afiduciary, an individual, a
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joint stock company, a joint venture, a limited liability
company, a partnership, a sole proprietorship, atrust, or
another legal entity, organization, or group of individu-
als. (Indiana Department of Transportation; 1051AC 12-
1-16; filed Jan 15, 1993, 1:00 p.m.: 16 IR1503; filed Oct
3, 2001, 9:35 a.m.: 25 IR 367; readopted filed Nov 7,
2001, 3:20 p.m.: 25 R 899)

1051AC 12-1-17 “Procurement” defined
Authority: IC 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 17. “Procurement” means the process of buying,
purchasing, renting, leasing, or otherwise acquiring any
supplies or services, including description of require-
ments, selection or solicitation of sources, preparation
and award of contract, and all phases of contract admin-
istration. (Indiana Department of Transportation; 105
IAC 12-1-17; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1503;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-1-18 “Proposal” defined
Authority: IC 8-23-2-6
Affected: IC 4-13.4-2-3

Sec. 18. “Proposal” means an offer submitted on the
prescribed proposal form to furnish the supplies or
services at the prices quoted by the bidder on the pro-
posal form. (Indiana Department of Transportation; 105
IAC 12-1-18; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1503;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-1-19 “Public works’ defined
Authority: IC 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 19. “Publicworks” meansthe process of building,
altering, repairing, improving, or demolishing any public
structureor building, or other publicimprovement of any
kindtoany public real property owned by or leasedinthe
name of the state of Indiana; and it includes the routine
operation, routine repair, or routine maintenance of
existing structures, buildings, or rea property. (Indiana
Department of Transportation; 105 IAC 12-1-19; filed
Jan 15, 1993, 1:00 p.m.: 16 IR 1503; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-1-20 “Purchasedescription” defined
Authority: IC 8-23-2-6
Affected: IC 5-22

Sec. 20. (@) “Purchase description” means the words
used in an invitation for bid to describe the supplies or
services to be purchased.

INDIANA DEPARTMENT OF TRANSPORTATION 886

(b) The term includes specifications attached to, or
made a part of, the invitation for bid. (Indiana Depart-
ment of Transportation; 105 IAC 12-1-20; filed Jan 15,
1993, 1:00 p.m.: 16 IR 1503; filed Oct 3, 2001, 9:35
a.m.: 25|R 367; readopted filed Nov 7, 2001, 3:20 p.m.:
251R 899)

1051AC 12-1-20.1  “Purchasing agent” defined
Authority: |C 5-22-4-2; |C 8-23-2-6
Affected: IC 5-22

Sec. 20.1. “Purchasing agent” means an individual
authorized by the department to act as an agent for the
department in the administration of the duties of the
department. (Indiana Department of Transportation; 105
IAC 12-1-20.1; filed Oct 3, 2001, 9:35a.m.: 25 IR 367;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-1-21 “Request for proposals” or

“RFP” defined
Authority: 1C 8-23-2-6
Affected: 1C5-22

Sec. 21. “Request for proposals’ or “RFP’ means all
documents, whether attached or incorporated by refer-
ence, used for soliciting proposals. (Indiana Department
of Transportation; 105 1AC 12-1-21; filed Jan 15, 1993,
1:00 p.m.: 16 IR 1504; filed Oct 3, 2001, 9:35 a.m.: 25
IR 367; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899)

1051AC 12-1-22 “Responsible bidder” defined
Authority: IC 8-23-2-6
Affected: IC 4-13.4-2-3

Sec. 22. “Responsble bidder” means a person who has:
(1) the capability to fully perform the contract require-
ments; and
(2) the integrity and reliability that will ensure good
faith performance.
(Indiana Department of Transportation; 105 IAC 12-1-
22; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1504; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-1-23 “Responsive bidder” defined
Authority: IC 8-23-2-6
Affected: IC 5-22

Sec. 23. “Responsive bidder” means a person who has
submitted a bid that conformsin al material respectsto
theinvitation for bid. (Indiana Department of Transpor-
tation; 105 IAC 12-1-23; filed Jan 15, 1993, 1:00 p.m.;
16 IR 1504; filed Oct 3, 2001, 9:35 am.: 25 IR 367,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)
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1051AC 12-1-24 “Services' defined
Authority: IC 8-23-2-6
Affected: 1C5-22

Sec. 24. “Services’ means the furnishing of labor,
time, or effort by a person not involving the delivery of
specific supplies other than printed documents or other
items that are merely incidental to the required perfor-
mance. (Indiana Department of Transportation; 1051AC
12-1-24; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1504; filed
Oct 3, 2001, 9:35 a.m.: 25 IR 367; readopted filed Nov
7, 2001, 3:20 p.m.: 25 R 899)

1051AC 12-1-25 “Specifications’ defined
Authority: IC 8-23-2-6
Affected: IC 5-22

Sec. 25. (a) “ Specifications” meansadescription of the
physical or functiona characteristics of a supply or
service or the nature of a supply or service.

(b) The term includes a description of any require-
ments for inspecting, testing, or preparing a supply or
servicefor delivery. (Indiana Department of Transporta-
tion; 105 1AC 12-1-25; filed Jan 15, 1993, 1:00 p.m.: 16
IR 1504; filed Oct 3, 2001, 9:35 am.: 25 IR 367;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-1-26 “Supplies’ defined
Authority: 1C 8-23-2-6
Affected: 1C5-22

Sec. 26. “Supplies’ means any property, including
equipment, goods, and materials. Theterm doesnot include
aninterest in rea property. (Indiana Department of Trans-
portation; 105 |AC 12-1-26; filed Jan 15, 1993, 1:00 p.m.;
16 IR 1504; filed Oct 3, 2001, 9:35 am.: 25 IR 367,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

Rule 2. General Provisions

1051AC 12-2-1
1051AC 12-2-2
1051AC 12-2-3
1051AC 12-2-4
1051AC 12-2-5
105 1AC 12-2-6
105 1AC 12-2-7
1051AC 12-2-8
1051AC 12-2-9
105 1AC 12-2-10
1051AC 12-2-11
1051AC 12-2-12
1051AC 12-2-13
1051AC 12-2-14
105 1AC 12-2-15
105 1AC 12-2-16
105 1AC 12-2-17

Purpose and construction
Application

Exceptions

Minority participation

Foreign corporations

Bid guarantees

Performance bonds
Specifications

Public notice

Notice to bidders

Qualifications and duties of bidders
Determinations of the department
Anticompetitive practices
Withdrawal of bids or proposals
Bid mistakes

Award; cancellation; rejection
Gifts

1051AC 12-2-4

105 IAC 12-2-1 Purpose and construction
Authority: IC 8-23-2-6
Affected: |C 4-13.4-2-3

Sec. 1. The purpose of this articleis to establish rules
to govern the procurement of supplies and services
utilized by the department and to ensurefair competition
among persons competing in the procurement process.
(Indiana Department of Transportation; 1051AC 12-2-1;
filed Jan 15, 1993, 1:00 p.m.: 16 IR 1504; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 1R 899)

1051AC 12-2-2 Application
Authority: |C 8-23-2-6
Affected: |C 4-13.4-2-3

Sec. 2. This article applies to the following:

(1) Contracts for supplies.

(2) Contracts for services.
(Indiana Department of Transportation; 1051AC 12-2-2;
filed Jan 15, 1993, 1:00 p.m.: 16 IR 1504; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 1R 899)

105 1AC 12-2-3 Exceptions
Authority: |C 8-23-2-6
Affected: IC 8-1-2-1; IC 20-12-0.5-1

Sec. 3. This article applies to every expenditure of
public funds, regardless of their source, for the procure-
ment of supplies or services, except for the following:

(1) Public works contracts, including contractsfor the

construction and maintenance of highways.

(2) Employment contracts.

(3) Contracts between governmental bodies.

(4) Contracts for which the department utilizes the

procurement services provided by the Indiana depart-

ment of administration.

(5) Contracts for professional or consulting services.

(6) Contracts involving the purchase, sale, or |lease of

rea property.

(7) Contracts with public utilities and municipally

owned utilities.

(8) Contracts with state educational institutions.

(9) Contracts with the American Association of State

Highway and Transportation Officials.

(Indiana Department of Transportation; 1051AC 12-2-3;
filed Jan 15, 1993, 1:00 p.m.: 16 IR 1504; filed Jul 28,
1994, 4:00 p.m.: 17 IR 2802; readopted filed Nov 7,
2001, 3:20 p.m.: 25 1R 899)

1051AC 12-2-4 Minority participation
Authority: |C 8-23-2-6
Affected: IC 5-22

Sec. 4. The department will make good faith effortsto
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solicit participation of minorities on every invitation for
bid. (Indiana Department of Transportation; 105 IAC
12-2-4; filed Jan 15, 1993, 1:00 p.m.; 16 IR 1504; filed
Oct 3, 2001, 9:35 a.m.: 25 IR 368; readopted filed Nov
7, 2001, 3:20 p.m.: 25 R 899)

105 IAC 12-2-5 Foreign cor por ations
Authority: IC 8-23-2-6
Affected: |C 23-1-49-1

Sec. 5. A foreign corporation must obtain a certificate
of authority fromthelndianasecretary of state, unlessthe
activity required by the contract isexempt pursuant to 1C
23-1-49-1. (Indiana Department of Transportation; 105
IAC 12-2-5; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1505;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 IAC 12-2-6 Bid guarantees
Authority: IC 8-23-2-6
Affected: IC 5-22

Sec. 6. At the discretion of the department, a bidder may
berequired to submit withitsbid abid guaranteeintheform
of acertified check, acashier’ scheck, or abid bond acquired
fromasurety company authorized to do businessin Indiana.
If required, theamount shall be specifiedintheinvitationfor
bid. The bid guarantee of an unsuccessful bidder will be
returned upon award of the contract. The bid guarantee of
the successful bidder will be returned after the bidder enters
into acontract with the department. (Indiana Department of
Transportation; 105 IAC 12-2-6; filed Jan 15, 1993, 1:00
p.m.: 16 IR 1505; filed Oct 3, 2001, 9:35 am.: 25 IR 368;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 IAC 12-2-7 Perfor mance bonds
Authority: IC 8-23-2-6
Affected: 1C5-22

Sec. 7. At the discretion of the department, a successful
bidder may be required to submit a performance bond in the
formof acertified check, acashier’ scheck, or aperformance
bond acquired from a surety company authorized to do
business in Indiana. If required, the amount of the perfor-
mance bond and the time that it must be submitted will be
specifiedintheinvitationfor bid. Performancebondswill be
returned, upon request, at the successful completion of the
contract. (Indiana Department of Transportation; 105 1AC
12-2-7; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1505; filed Oct
3,2001, 9:35am.: 25 1R 368; readopted filed Nov 7, 2001,
3:20 p.m.: 251R899)

105 I AC 12-2-8 Specifications
Authority: IC 8-23-2-6
Affected: |C 4-13.4-2-3
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Sec. 8. Specifications used by the department shall not
unduly restrict competition. (Indiana Department of
Transportation; 105 IAC 12-2-8; filed Jan 15, 1993,
1:00 p.m.: 16 IR 1505; readopted filed Nov 7, 2001, 3: 20
p.m.: 25 IR 899)

105 IAC 12-2-9 Public notice
Authority: IC 8-23-2-6
Affected: 1C5-3-1; 1C 5-22

Sec. 9. The department shall give noticein the manner
required by |C 5-3-1. (Indiana Department of Transpor-
tation; 1051AC 12-2-9; filed Jan 15, 1993, 1:00 p.m.; 16
IR 1505; filed Oct 3, 2001, 9:35 a.m.: 25 IR 368;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-2-10 Noticeto bidders
Authority: 1C 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 10. (a) The department shall send invitations to
bid by mail or as otherwise provided in this article to
prospective bidders. Failure to give personal noticeto a
particular bidder will not invalidate a procurement under
this article.

(b) The department shall schedule all notices given
under this section so as to provide a reasonable amount
of timefor preparation and submission of responsesafter
notification. (Indiana Department of Transportation; 105
IAC 12-2-10; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1505;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-2-11 Qualificationsand dutiesof bidders
Authority: IC 8-23-2-6
Affected: IC 4-13.4-2-3

Sec. 11. (a) The department may request a bidder to
submit information to show it is a responsible bidder.
Failure of a bidder to submit information requested by
the department shall be cause for the department to
determine the bidder is not responsible.

(b) If the department determines that a bidder is not
responsible, that determination shall be made in writing.
(Indiana Department of Transportation; 105 |AC 12-2-
11; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1505; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-2-12 Determinationsof the department
Authority: IC 8-23-2-6
Affected: |C 4-13.4-2-3

Sec. 12. (a) The determinations of the department are
final.
(b) A person aggrieved by adetermination describedin



889 INDIANA DEPARTMENT OF TRANSPORTATION

subsection (a) may file a petition for judicial review of
that determination in a court of competent jurisdiction.
(Indiana Department of Transportation; 105 IAC 12-2-
12; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1506; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-2-13 Anticompetitive practices
Authority: IC 8-23-2-6
Affected: IC 4-13.4-2-3

Sec. 13. If the commissioner determines that a bidder
has participated in collusion or other anticompetitive
practices, the bidder may be prohibited from bidding on
contracts with the department for a period of time
determined by the department. (Indiana Department of
Transportation; 105 IAC 12-2-13; filed Jan 15, 1993,
1:00 p.m.: 16 1R 1506; readopted filed Nov 7, 2001, 3: 20
p.m.: 25 IR 899)

1051AC 12-2-14 Withdrawal of bidsor proposals
Authority: IC 8-23-2-6
Affected: IC 5-22

Sec. 14. A bidder bearing proper authorization and
identification may sign for and receive an unopened bid
or proposal and withdraw the bid or proposal prior to the
exact time for submission of bidsor proposals. A bidder
may modify itsbid or proposal by withdrawingitsbid or
proposal as provided above and resubmitting amodified
bid or proposal prior to the exact time for submission of
bids or proposals. Neither the staff nor the facilities of
the department will be available to assist a bidder desir-
ing to make modifications. It isthe bidder’ s responsibil-
ity to make all modifications. (Indiana Department of
Transportation; 105 IAC 12-2-14; filed Jan 15, 1993,
1:00 p.m.: 16 IR 1506; filed Oct 3, 2001, 9:35 a.m.: 25
IR 368; readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR
899)

1051AC 12-2-15 Bid mistakes
Authority: 1C 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 15. (a) After the opening of bids, the department
shall examine all bids for mistakes. If the department
findsan obviousclerical mistakein abid, the department
will correct the mistake.

(b) After the award of a contract, the department may:

(1) rescind an award;

(2) rescind a contract; or

(3) modify a contract;
when the department finds a mistake was mutual or
unilaterally made by the bidder, but was so obvious that
the department should have found the mistake.

1051AC 12-2-16

(c) The department will not award a contract to a
bidder if, due to a material mistake, it would be uncon-
scionable to hold the bidder to its bid.

(d) Changesinbidsshall not be permitted if prejudicial
to fair competition.

(e) The department will document as a part of the
contract file any changes or modifications made pursuant
to this section. (Indiana Department of Transportation;
105 IAC 12-2-15; filed Jan 15, 1993, 1:00 p.m.: 16 IR
1506; readopted filed Nov 7, 2001, 3:20 p.m.: 251R899)

1051AC 12-2-16 Award; cancellation; rejection
Authority: |C 8-23-2-6
Affected: IC 5-22

Sec. 16. (a) The department reservestheright to accept
or rgject any or all bids, or any part thereof, and to award
the items separately or all to one (1) bidder. A bidder
bidding on an all or none basis must state so in its bid.

(b) Prior to the opening of bids, the department may
cancel aninvitation for bidin wholeor in part, whenitis
in the best interest of the department. Reasons for
cancellation include, but are not limited to:

(1) the department no longer requires the supplies or

Services;

(2) the department no longer can reasonably expect to

fund the procurement; or

(3) proposed amendments to the invitation for bid

would be of such magnitude that a new invitation for

bid is desirable.

(c) After the opening of bids, but prior to award of a
contract, the department may reject all bids, in whole or
in part, when it isin the best interest of the department.
Reasons for rejection include, but are not limited to:

(1) the department no longer requires the supplies or

services,

(2) ambiguous or otherwise inadequate specifications

were part of the invitation for bid;

(3) prices exceed available funds and it would not be

appropriate to adjust quantities to come within avail-

able funds;

(4) all bids received contain unreasonable prices; or

(5) thereisreason to believe that the bids or proposals

may not have been independently prepared.

(d) When the department cancels an invitation for bid,
the department will send notice to each person who
submitted a bid, stating the reason for cancellation. The
reason for cancellation shall be made part of the procure-
ment file and shall be available for public inspection.

(e) When two (2) or more bids are equal, award shall
be made by a drawing by lot limited to those bidders. If
time permits, the bidders involved shall be given an
opportunity to attend the drawing. The drawing shall be
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witnessed by at least three (3) persons, and the contract
file shall contain the names and addresses of the wit-
nesses. (Indiana Department of Transportation; 1051AC
12-2-16; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1506; filed
Oct 3, 2001, 9:35 a.m.: 25 IR 369; readopted filed Nov
7, 2001, 3:20 p.m.: 251R 899)

1051AC 12-2-17 Gifts
Authority: 1C 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 17. A bidder or contractor shall not offer or give
a gift, including, but not limited to, money, goods,
services, meals, and entertainment to any officer, em-
ployee, section, division, district, or combination thereof
of the department if the gift hasafair market value of ten
dollars ($10) or more. Exceptionsto this provision must
be approved, in writing, by the department's commis-
sioner. (Indiana Department of Transportation; 1051AC
12-2-17; filed Jul 28, 1994, 4:00 p.m.: 17 IR 2802,
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

Rule 3. Sour ce Selection and Contract Formation
1051AC 12-3-1  Purchases less than $2,500

1051AC 12-3-2  Purchases less than $75,000

1051AC 12-3-3  Purchases |ess than $25,000 (Repeal ed)
1051AC 12-3-4  Competitive sedled bids

1051AC 12-3-5 Competitive sealed proposal or request for
proposal

Genera Services Administration
Open-end contracts

1051AC 12-3-8  Specia procurements

1051IAC 12-3-9  Sole source procurement

105IAC 12-3-10 Fuel contracts

1051AC 12-3-6
1051AC 12-3-7

105 IAC 12-3-1 Purchases less than $2,500
Authority: IC 8-23-2-6
Affected: 1C5-22

Sec. 1. (a) A procurement with an estimated cost not
exceeding two thousand five hundred dollars ($2,500)
may be made under the procedure outlined in this sec-
tion.

(b) Bids shal beinvited from at least one (1) person
known to deal in the supplies or servicesto be procured.

(c) The purchase description and date bids are due
shall be communicated to the person invited to bid.
Means of communication may include mail, telephone,
electronic mail, or facsimile machine.

(d) The department may consider an advertised pricein
a catalog, newspaper advertisement, radio commercial,
television commercial, or other mediacommunication to
be a bid received by the department. The department
must know of the advertised price at the time bids are
due.
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(e) If asatisfactory bid is received, a contract shall be
awarded to thelowest responsive and responsible bidder.

(f) If no responsive bid is received from aresponsible
bidder, the department reserves the right to repest the
processdescribed in thissection. (Indiana Department of
Transportation; 105 IAC 12-3-1; filed Jan 15, 1993,
1:00 p.m.: 16 IR 1507; filed Jul 28, 1994, 4:00 p.m.: 17
IR2802; erratafiled Sep 14, 1994, 2:50 p.m.: 18 R 268;
filed Oct 3, 2001, 9:35 a.m.: 25 IR 369; readopted filed
Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 | AC 12-3-2 Pur chases less than $75,000
Authority: 1C 8-23-2-6
Affected: 1C5-22

Sec. 2. (a) A procurement with an estimated cost not
exceeding seventy-five thousand dollars ($75,000) may
be made under the procedure outlined in this section.

(b) Bidsshall beinvited from at least three (3) persons
known to deal in the supplies or servicesto be procured.

(c) The purchase description and the date bids are due
shall be communicated to the persons invited to bid.
Means of communication may include mail, telephone,
electronic mail, or facsimile machine.

(d) The department may consider an advertised pricein
a catal og, newspaper, advertisement, radio commercial,
television commercial, or other media communication to
be a bid received by the department. The department
must know of the advertised price at the time bids are
due.

(e) If satisfactory bids are received, acontract shall be
awarded to thelowest responsive and responsible bidder.

(f) If no responsive bid is received from aresponsible
bidder, the department reserves the right to repeat the
processdescribedin thissection. (Indiana Department of
Transportation; 105 IAC 12-3-2; filed Jan 15, 1993,
1:00 p.m.: 16 IR 1507; filed Jul 28, 1994, 4:00 p.m.: 17
IR 2803; filed Oct 3, 2001, 9:35 a.m.: 25 IR 369;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 IAC 12-3-3 Purchases less than $25,000 (Re-
pealed)

Sec. 3. (Repeal ed by Indiana Department of Transpor -
tation; filed Oct 3, 2001, 9:35 a.m.: 25 R 372)

105 IAC 12-3-4 Competitive sealed bids
Authority: IC 8-23-2-6
Affected: |C 5-22-18-2

Sec. 4. (a) A contract for supplies or services may be
awarded under the procedure outlined in this section
regardless of the estimated dollar value.
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(b) Aninvitation for bid under this section shall beissued
to potential bidders and must include the following:

(1) A purchase description.

(2) All contractual terms and conditions that apply to

the purchase.

(3) A statement of the evaluation criteria that will be

used, including any of the following:

(A) Inspection.

(B) Testing.

(C) Quality.

(D) Workmanship.

(E) Delivery.

(F) Suitability for a particular purpose.

(4) Thetime, date, and place for opening of bids.

(5) A statement concerning whether the bid must be

accompanied by acertified check or other evidence of

financia responsibility that may be imposed in accor-
dancewith rules or policies of the governmental body.

(6) A statement concerning the conditionsunder which

abid may be canceled or rejected inwholeor in part as

specified under 1C 5-22-18-2.

(c) Bids shall be publicly opened at the time and place
designated intheinvitation for bid in the presence of one
(1) or more witnesses.

(d) A contract shall be awarded with reasonable
promptness to the lowest responsible and responsive
bidder. (Indiana Department of Transportation; 1051AC
12-3-4; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1507; filed
Oct 3, 2001, 9:35 a.m.: 25 IR 370; readopted filed Nov
7, 2001, 3:20 p.m.: 251R 899)

105 1AC 12-3-5 Competitive sealed proposal or re-

quest for proposal
Authority: |C 5-22-4-2; |C 8-23-2-6
Affected: 1C5-3-1;1C 522

Sec. 5. (&) When a purchasing agent makes a written
determination that the use of competitive sealed bidding
is either not practicable or not advantageous to the
governmenta body, the purchasing agent may award a
contract using the procedure provided by this section
instead of competitive sealed bidding.

(b) The purchasing agent shall solicit proposasthrough a
request for proposals, which must include the following:

(1) A statement concerning the relative importance of

price and the other evaluation factors.

(2) A statement concerning whether the proposal must

be accompanied by a certified check or other evidence

of financia responsibility.

(c) Public naotice shall be given in the manner required
by IC 5-3-1.

(d) Proposals shall be opened at the date and time
specified in the request for proposals.

1051AC 12-3-7

(e) The department may conduct discussions with
personssubmitting proposalsfor the purpose of clarifica-
tion to assure full understanding of, and responsiveness
to, the solicitation requirements. Persons submitting
proposalsmust be accorded fair and equal treatment with
respect to the opportunity for discussion and revision of
proposals. In conducting discussions, the department
shall not disclose information derived from proposals
submitted by competing persons.

(f) After identification of the responsible offer or
whose proposal appears to be the most advantageous to
the department, the department will enter into contract
preparation activities with the bidder. If at any time the
contract preparation activities are judged to be ineffec-
tive, the department may cease al activities with that
bidder and begin contract preparation activities with the
next highest ranked bidder, and the process may continue
until acontract is executed. The department reservesthe
right to cease al contract preparation activities at any
time and to reject all proposals, if such action is deter-
mined to be in the best interest of the department. (Indi-
ana Department of Transportation; 105 IAC 12-3-5;
filed Jan 15, 1993, 1:00 p.m.: 16 IR 1508; filed Oct 3,
2001, 9:35a.m.: 251R 370; readopted filed Nov 7, 2001,
3:20 p.m.: 251R 899)

105 1AC 12-3-6 General Services Administration
Authority: IC 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 6. Thecommissioner may authorizeaprocurement
from a person at prices equal to or less than the prices
contained in current federal supply service schedules
established by the General Services Administration.
(Indiana Department of Transportation; 1051AC 12-3-6;
filed Jan 15, 1993, 1:00 p.m.: 16 IR 1508; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 1AC 12-3-7 Open-end contracts
Authority: |C 8-23-2-6
Affected: IC 5-22

Sec. 7. (a) Procurement of varioustypes of aggregates
and bituminous materials may be awarded under the
procedure outlined in this section.

(b) The department will solicit unit prices for the
various types of aggregates and bituminous materialsin
the invitation for bid. Prices submitted in bids shall be
binding upon the bidder for the time period specified in
theinvitation for bid.

(c) A procurement of a specified quantity of material
will be awarded to the bidder whoserel ative cost per unit
isthe lowest, using the following formula:
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C=P+(2xDxM)

Where: P = Price quoted per unit.
D = Haul distance from supplier to the
department worksite.
M = Cost per mile as determined by the
department.

C = Relative cost per unit.

(d) The department may continue to procure materials
from the bids submitted for the period specified in the
invitation for bid. (Indiana Department of Transporta-
tion; 105 IAC 12-3-7; filed Jan 15, 1993, 1:00 p.m.: 16
IR 1508; filed Oct 3, 2001, 9:35 am.: 25 IR 370;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 IAC 12-3-8 Special procurements
Authority: IC 5-22-4-2; I1C 8-23-2-6
Affected: IC 5-22

Sec. 8. (a) Notwithstanding any other provision of this
article, apurchasing agent may make a purchase without
soliciting bids or proposals under any of the following
circumstances:

(1) When there exists a unique opportunity to obtain

supplies or services at a substantial savings to the

department.

(2) When the market structure requires the department

to inspect and bid on the suppliesto be procured.

(3) When only one (1) source meets the department’s

reasonable requirements for the procurement of data

processing contracts or license agreements involving:
(A) software programs; or
(B) supplies or services.

(4) When the compatibility of equipment, accessories,

or replacement partsis a substantial consideration in

the procurement and only one (1) source meets the
department’ s reasonabl e requirements.

(5) When there exists, under emergency conditions, a

threat to public health, welfare, or safety.

(6) When the department has solicited for a procure-

ment and has not received a responsive bid from a

responsible bidder.

(7) When procurement of the required supplies or

services would seriously impair the functioning of the

department.

(8) For the evaluation of suppliesor asystem contain-

ing supplies to obtain functional information or com-

parative data or for any other purpose that in the
judgment of the commissioner may advance the long
term competitive position of the state.

(9) For the procurement of copyrighted materialsto be

used, provided, or distributed by the department.

(b) A special procurement must be made with such
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competition as is practicable under the circumstances.

(c) A purchasing agent shall maintain the contract
records for a specia purchase in a separate file. The
contract file shall include a written determination of a
basis for the special purchase and the selection of the
particular contract.

(d) A special procurement must be approved by the
commissioner. (Indiana Department of Transportation;
105 IAC 12-3-8; filed Jan 15, 1993, 1:00 p.m.: 16 IR
1508; filed Oct 3, 2001, 9:35a.m.: 251R 371; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

105 IAC 12-3-9 Sole sour ce procur ement
Authority: IC 8-23-2-6
Affected: IC 4-13.4-2-3

Sec. 9. A contract may be awarded for a supply or
service without competition when the commissioner has
determined that there is only one (1) source for the
required supply or service. A copy of the determination
shall bemadeapart of the contract file. (Indiana Depart-
ment of Transportation; 105 IAC 12-3-9; filed Jan 15,
1993, 1:00 p.m.: 16 IR 1509; readopted filed Nov 7,
2001, 3:20 p.m.: 25 R 899)

1051AC 12-3-10 Fuel contracts
Authority: IC 8-23-2-6
Affected: 1C 4-13.4-2-3

Sec. 10. (a) Procurement of fuel may be made under
the procedure outlined in this section.

(b) The department may procure fuel for an individual
vehicle or piece of equipment in the same manner that a
reasonable person would procure the same quantity of
fuel. (Indiana Department of Transportation; 105 IAC
12-3-10; filed Jul 28, 1994, 4:00 p.m.; 17 IR 2803;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

Rule 4. Contract Terms
Price adjustments
Equipment rental or |ease agreements
Equipment rental or lease with option to
purchase
Additions
Modifications and change orders
Option to renew

1051AC 12-4-1
1051AC 12-4-2
105 IAC 12-4-3

105 1AC 12-4-4
105 IAC 12-4-5
105 IAC 12-4-6

1051AC 12-4-1 Price adjustments
Authority: |C 8-23-2-6
Affected: IC 5-22

Sec. 1. The department may enter into a contract that
providesfor price adjustments under the conditions defined
intheinvitationfor bid. (Indiana Department of Transporta-
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tion; 105 IAC 12-4-1; filed Jan 15, 1993, 1.00 p.m.: 16 IR
1509; filed Oct 3, 2001, 9:35 am.: 25 IR 371; readopted
filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-4-2 Equipment rental or lease agree-

ments
Authority: IC 8-23-2-6
Affected: 1C 4-13.4-2-3; I1C 8-23-14

Sec. 2. (a) The department may enter into a rental or
lease agreement under the following circumstances:

(1) When thetotal cost of the proposed rental over the

anticipated period of use of the equipment does not

exceed the original cost of the equipment to be rented.

(2) When the rent to be paid by the department does

not exceed theamount listed in the most recent i ssue of

the “Compilation of Rental Rates for Construction

Equipment”, as prepared and di stributed by the Associ-

ated Equipment Distributors.

(b) Inthe case of an emergency, if it isimpossible for
the department to procure the necessary equipment by
rental under subsection (a), the department may rent
equipment subject to the approval of the state budget
committee. (Indiana Department of Transportation; 105
IAC 12-4-2; filed Jan 15, 1993, 1:00 p.m.: 16 IR 1509;
readopted filed Nov 7, 2001, 3:20 p.m.: 25 IR 899)

1051AC 12-4-3 Equipment rental or lease with op-

tion to purchase
Authority: |C 8-23-2-6
Affected: IC 5-22

Sec. 3. A contract for rental or lease may contain an
option to purchase under the following circumstances:

(1) Exerciseof theoption shall be at the solediscretion

of the commissioner.

(2) The option must be part of the invitation for bid.
(Indiana Department of Transportation; 1051AC 12-4-3;
filed Jan 15, 1993, 1:00 p.m.: 16 IR 1509; filed Oct 3,
2001, 9:35a.m.: 251R 371; readopted filed Nov 7, 2001,
3:20 p.m.: 25I1R 899)

105 IAC 12-4-4 Additions
Authority: IC 8-23-2-6
Affected: 1C5-22

Sec. 4. (a) If abidder inserts contract terms or bids on
items not listed in the invitation for bid, the department
will treat the additional material as a proposal for addi-

1051AC 12-4-6

tion to the contract and may:

(1) find the bidder to be nonresponsive;

(2) permit the bidder to withdraw the proposed addi-

tions to the contract; or

(3) accept any of the proposed additions to the con-

tract.

(b) The department will not accept proposed additions
to the contract that are prejudicial to the interest of the
department or fair competition. The department’s deci-
sion to permit achangewill be made inwriting. (Indiana
Department of Transportation; 1051AC 12-4-4; filed Jan
15, 1993, 1:00 p.m.: 16 IR 1509; filed Oct 3, 2001, 9:35
a.m.: 25|R 371; readopted filed Nov 7, 2001, 3:20 p.m.:
251R 899)

105 1AC 12-4-5 Modifications and change orders
Authority: |C 8-23-2-6
Affected: |C 4-13.4-2-3

Sec. 5. Thedepartment may execute contract modifica-
tions and issue change orders on a contract. A contract
modification or change order may not materially change
the terms of the contract. (Indiana Department of Trans-
portation; 1051AC 12-4-5; filed Jan 15,1993, 1: 00 p.m.:
16 IR 1509; readopted filed Nov 7, 2001, 3:20 p.m.: 25
IR 899)

105 IAC 12-4-6 Option to renew
Authority: IC 8-23-2-6
Affected: IC 5-22

Sec. 6. A contract may contain an option to renew or
extension of its terms, for a specified period of time,
under the following circumstances:

(1) Exercise of the option is at the discretion of the

department.

(2) The provision must be included in the solicitation.

(3) A contract for supplies may be entered into for a

period not to exceed four (4) years.

(4) Performanceobligationsfor succeeding fiscal years

shall be subject to availability of funds for each year.

(5) Theinvitationfor bid and contract specify the exact

payment terms.

(Indiana Department of Transportation; 1051AC 12-4-6;
filed Jan 15, 1993, 1:00 p.m.: 16 IR 1510; filed Jul 28,
1994, 4:00 p.m.: 17 IR 2803; filed Oct 3, 2001, 9:35
a.m.: 25|R 372; readopted filed Nov 7, 2001, 3:20 p.m.:
251R 899)



	TITLE 105 INDIANA DEPARTMENT OF TRANSPORTATION
	ARTICLE 1. PROCEDURAL REQUIREMENTS
	Rule 1. Administrative Adjudication Procedures Related to Aeronautics Programs
	105 IAC 1-1-1 One form of action; initiating a pro-ceeding
	105 IAC 1-1-2 Pleadings; informal proceedings; content of pleadings; agency ac-tion upon filing of deficient plead-ings; record of proceeding
	105 IAC 1-1-3 Form and filing of documents
	105 IAC 1-1-4 Appearances by third persons and formal interventions
	105 IAC 1-1-5 Request for oral argument; request for briefs; continuance
	105 IAC 1-1-6 Exhibits
	105 IAC 1-1-7 Petition for rehearing, reargument, or reconsideration
	105 IAC 1-1-8 Hearing officer; selection
	105 IAC 1-1-9 Findings and orders to be based on the hearing record


	ARTICLE 2. AIRCRAFT OPERATION
	Rule 1. Registration of Aerial Applicators
	105 IAC 2-1-1 Definitions
	105 IAC 2-1-2 Registration required
	105 IAC 2-1-3 Place and time of registration
	105 IAC 2-1-4 Prerequisite of registration
	105 IAC 2-1-5 Certificate; filing; presentation on request
	105 IAC 2-1-6 Notice of cessation of activities; re-turn of certificate
	105 IAC 2-1-7 Submission of reports
	105 IAC 2-1-8 Penalty


	ARTICLE 3. AIRPORTS
	Rule 1. Airport Development Funds
	105 IAC 3-1-1 Fund requests
	105 IAC 3-1-2 Eligibility of project
	105 IAC 3-1-3 Conditions for use of funds
	105 IAC 3-1-4 Priorities
	105 IAC 3-1-5 Contractual agreement
	105 IAC 3-1-6 Payments

	Rule 2. Preapplication and Project Applications for Airport Aid Program
	105 IAC 3-2-1 Definitions
	105 IAC 3-2-2 Submission of preapplication and project application

	Rule 3. Airport Site Approvals and Operating Certificates of Approval
	105 IAC 3-3-1 Purpose
	105 IAC 3-3-2 Definitions
	105 IAC 3-3-3 Classification of airports
	105 IAC 3-3-4 Requirements for public- use air-ports
	105 IAC 3-3-5 General policy
	105 IAC 3-3-6 Establishment of airport without site approval unlawful
	105 IAC 3-3-7 Failure to apply for certificate of site approval
	105 IAC 3-3-8 Application for certificate of site approval
	105 IAC 3-3-9 Standards for issuing certificate of site approval
	105 IAC 3-3-10 Alteration or expansion of an exist-ing public- use airport
	105 IAC 3-3-11 Annual operating certificates of approval
	105 IAC 3-3-12 Requirements for annual operating certificates of approval– heliports and seaplane bases
	105 IAC 3-3-13 Waivers
	105 IAC 3-3-14 Non-compliance with regulations
	105 IAC 3-3-15 Enforcement of department actions
	105 IAC 3-3-16 Inspections
	105 IAC 3-3-17 Requirements for private- use air-ports
	105 IAC 3-3-18 General policy
	105 IAC 3-3-19 Establishment of airport without site approval unlawful
	105 IAC 3-3-20 Failure to apply for certificate of site approval
	105 IAC 3-3-21 Application for certificate of site approval
	105 IAC 3-3-22 Standards for issuing certificate of site approval
	105 IAC 3-3-23 Waivers
	105 IAC 3-3-24 Enforcement of department actions
	105 IAC 3-3-25 Inspections
	105 IAC 3-3-26 Change of status or abandonment
	105 IAC 3-3-27 Requirements for temporary air-ports
	105 IAC 3-3-28 Establishment of temporary airport without approval unlawful
	105 IAC 3-3-29 Application for approval of tempo-rary airport
	105 IAC 3-3-30 Standards for issuing notices
	105 IAC 3-3-31 Failure to apply for approval notice
	105 IAC 3-3-32 Specific exemptions
	105 IAC 3-3-33 Penalties
	105 IAC 3-3-34 Severability

	Rule 4. Ultralight Flightparks
	105 IAC 3-4-1 Purpose
	105 IAC 3-4-2 Application for certified ultralight flightparks
	105 IAC 3-4-3 Standards for certified ultralight flightparks
	105 IAC 3-4-4 Alteration or expansion of existing certified ultralight flightparks
	105 IAC 3-4-5 Noncompliance
	105 IAC 3-4-6 Enforcement of department actions
	105 IAC 3-4-7 Inspections


	ARTICLE 4. LIGHTER-THAN-AIR AIRCRAFT
	Rule 1. General Provisions
	105 IAC 4-1-1 Applicability
	105 IAC 4-1-2 Operations
	105 IAC 4-1-3 Area of operations
	105 IAC 4-1-4 Minimum standards


	ARTICLE 5. RAILROADS
	Rule 1. Tariffs and Rates
	105 IAC 5-1-1 Policy
	105 IAC 5-1-2 Standards and procedures
	105 IAC 5-1-3 Railroad tariffs; filing notice
	105 IAC 5-1-4 Content of notice
	105 IAC 5-1-5 Defect in notice; consequence
	105 IAC 5-1-6 Commencement of proceedings
	105 IAC 5-1-7 Duration of suspension period
	105 IAC 5-1-8 Grounds for suspension
	105 IAC 5-1-9 Market dominance
	105 IAC 5-1-10 Reasonableness of rate; evaluation
	105 IAC 5-1-11 Burden of proof
	105 IAC 5-1-12 Rate flexibility
	105 IAC 5-1-13 Suspension actions; monetary ad-justments
	105 IAC 5-1-14 Filing procedures
	105 IAC 5-1-15 Refund or collection; determination of commission
	105 IAC 5-1-16 Monetary adjustments
	105 IAC 5-1-17 Intramodal competition
	105 IAC 5-1-18 Intermodal competition
	105 IAC 5-1-19 Geographic competition
	105 IAC 5-1-20 Product competition
	105 IAC 5-1-21 Formal complaints; general allega-tions
	105 IAC 5-1-22 Formal complaints; damages sought
	105 IAC 5-1-23 Formal complaints; general
	105 IAC 5-1-24 Formal complaints; tariff or sched-ule references
	105 IAC 5-1-25 Formal complaints; prayers for relief
	105 IAC 5-1-26 Formal complaints; amended and supplemental
	105 IAC 5-1-27 Formal complaints; answers and cross complaints
	105 IAC 5-1-28 Formal complaints; satisfaction
	105 IAC 5-1-29 Formal complaints; signature and verification
	105 IAC 5-1-30 Formal complaints; certificate of service
	105 IAC 5-1-31 Statements of claimed damages; commission findings
	105 IAC 5-1-32 Zone of rate flexibility
	105 IAC 5-1-33 Market dominance; rates estab-lished
	105 IAC 5-1-34 Rail rates; reasonable minimum
	105 IAC 5-1-35 Reasonableness of existing rates; burden of proof
	105 IAC 5-1-36 Rate adjustments; non-applicability
	105 IAC 5-1-37 Reparation statement
	105 IAC 5-1-38 Rail carrier contracts
	105 IAC 5-1-39 Contract implementation date
	105 IAC 5-1-40 Contracts; filing; complaints; re-view
	105 IAC 5-1-41 Common carrier responsibilities
	105 IAC 5-1-42 Contract enforcement
	105 IAC 5-1-43 Agricultural commodities contracts
	105 IAC 5-1-44 Form of contracts
	105 IAC 5-1-45 Filing of contract and summary; availability
	105 IAC 5-1-46 Contract title page
	105 IAC 5-1-47 Contract numbering system
	105 IAC 5-1-48 Contract summary contents
	105 IAC 5-1-49 Contract summary availability
	105 IAC 5-1-50 Notice of filing
	105 IAC 5-1-51 Exemption proceedings

	Rule 2. Abandonment of Railway Stations; Establishment of Interlocking Systems
	105 IAC 5-2-1 Discontinuance of intrastate passen-ger train service
	105 IAC 5-2-2 Interlocking defined
	105 IAC 5-2-3 Application for approval of inter-locking devices
	105 IAC 5-2-4 Order of approval of interlocking devices
	105 IAC 5-2-5 Installation, inspection, mainte-nance and repair of devices; appli-cable federal standards
	105 IAC 5-2-6 Notice of completion
	105 IAC 5-2-7 Full stop not required
	105 IAC 5-2-8 Operation and maintenance re-moval
	105 IAC 5-2-9 Discontinuance of service; notice
	105 IAC 5-2-10 Inspection of devices

	Rule 3. Reporting of Railroad Accidents
	105 IAC 5-3-1 Reporting requirements
	105 IAC 5-3-2 Accident defined
	105 IAC 5-3-3 Accidents not within definition of preceding section; reporting re-quirements
	105 IAC 5-3-4 Monthly follow-up reports

	Rule 4. Railroad Construction; Lateral and Vertical Clearance Requirements
	105 IAC 5-4-1 Submission of verified petition for relief from statutory track clear-ance requirements
	105 IAC 5-4-2 Designated form and verification of petition
	105 IAC 5-4-3 Service of petition upon interested parties
	105 IAC 5-4-4 Procedure for summary relief and public hearings (Repealed)
	105 IAC 5-4-5 Basis for granting requested relief
	105 IAC 5-4-5.1 Requests for review of the depart-ment's decision
	105 IAC 5-4-6 Minimum lateral clearances; docks
	105 IAC 5-4-7 Minimum lateral clearances; multi-ple tracks
	105 IAC 5-4-8 Minimum vertical clearances
	105 IAC 5-4-9 Crane operation over tracks
	105 IAC 5-4-10 Lighted warning signs
	105 IAC 5-4-11 Tracks kept free of debris and spill-age
	105 IAC 5-4-12 Reduced clearance; written notice
	105 IAC 5-4-13 Appendix; warning sign specifica-tions

	Rule 5. Rail Service Continuation Subsidies
	105 IAC 5-5-1 Applicability of rule
	105 IAC 5-5-2 Policy statement; required contribu-tions
	105 IAC 5-5-3 Definitions
	105 IAC 5-5-4 Administrative procedure; petitions; hearings
	105 IAC 5-5-5 Department prerogatives

	Rule 6. Railroad Policemen; Basic Training and Fitness Standards
	105 IAC 5-6-1 Completion of basic training course; waiver based on previous experi-ence and training
	105 IAC 5-6-2 Location of basic training course
	105 IAC 5-6-3 Failure to complete course; revoca-tion of commission
	105 IAC 5-6-4 Minimum passing score
	105 IAC 5-6-5 Eligibility for commission

	Rule 7. Downgrading of Rail-Highway Crossing Protection
	105 IAC 5-7-1 Definitions
	105 IAC 5-7-2 Submission of verified petition for the removal of automatic train-activated warning signals from rail- highway grade crossings
	105 IAC 5-7-3 Contents of the petition
	105 IAC 5-7-4 Service of petition upon interested parties
	105 IAC 5-7-5 Decision; review
	105 IAC 5-7-6 Requests for public hearing

	Rule 8. Crossing Construction or Relocation
	105 IAC 5-8-1 Submission of verified petition to establish, alter, or relocate a rail-highway grade crossing
	105 IAC 5-8-2 Contents of the petition
	105 IAC 5-8-3 Service of petition upon interested parties
	105 IAC 5-8-4 Decision; review
	105 IAC 5-8-5 Requests for public hearing
	105 IAC 5-8-6 Written notice of compliance

	Rule 9. Filing of Railroad Operating Information
	105 IAC 5-9-1 Submission of current operating rule book
	105 IAC 5-9-2 Submission of current operating timetables
	105 IAC 5-9-3 Submission of bulletin orders and notices

	Rule 10. Opening and Closing Railroad Crossings
	105 IAC 5-10-1 Criteria for opening a crossing
	105 IAC 5-10-2 Criteria for abolishing a crossing


	ARTICLE 6. GENERAL PROVISIONS FOR HIGHWAYS
	Rule 1. Real Estate Speculation by Employees Prohibited
	105 IAC 6-1-1 Real estate speculation prohibited

	Rule 2. Licensing of Contractors
	105 IAC 6-2-1 Local licenses for commission con-tractors not required

	Rule 3. Employee Complaint Procedure; Professional and Technical Employees; Demotion or Dismissal Actions (Expired)

	ARTICLE 7. PERMITS FOR HIGHWAYS
	Rule 1. Applications; Standards; Designs
	105 IAC 7-1-1 Purpose of rule
	105 IAC 7-1-2 Definitions
	105 IAC 7-1-3 Classification of approaches
	105 IAC 7-1-4 Types of permits; limited access, commercial and private drive-ways
	105 IAC 7-1-5 Application for permit; form; fees
	105 IAC 7-1-6 New application; when required
	105 IAC 7-1-7 Parties to application; evidence of title
	105 IAC 7-1-8 Statement of purpose and adjacent parcels
	105 IAC 7-1-9 Drawings and information required
	105 IAC 7-1-9.1 Developments; preliminary notifi-cation; when required
	105 IAC 7-1-9.2 Developments; traffic studies; when required
	105 IAC 7-1-10 Construction and materials stan-dards
	105 IAC 7-1-11 Standards and design requirements
	105 IAC 7-1-12 Commercial applications; attesta-tion
	105 IAC 7-1-13 Land use and zoning approval
	105 IAC 7-1-14 Performance bonds
	105 IAC 7-1-15 Crossovers
	105 IAC 7-1-16 Adjacent tapers
	105 IAC 7-1-17 Sight distances
	105 IAC 7-1-18 Interference with traffic control devices
	105 IAC 7-1-19 Drainage requirements
	105 IAC 7-1-20 Authorization to proceed; objections
	105 IAC 7-1-21 Inspections; revocation of permit
	105 IAC 7-1-22 Noncompliance of permits without bonds
	105 IAC 7-1-23 “Limitation of access” instrument
	105 IAC 7-1-24 Notice of start of construction
	105 IAC 7-1-25 Traffic control
	105 IAC 7-1-26 Prohibited hours of work
	105 IAC 7-1-27 Display of permit
	105 IAC 7-1-28 Term of permit; extension; cancella-tion
	105 IAC 7-1-29 Liability during construction
	105 IAC 7-1-30 Interference with structures on right- of- way
	105 IAC 7-1-31 Encroachment by advertising signs
	105 IAC 7-1-32 Change in existing access; subject to new rules
	105 IAC 7-1-33 Severability of rule

	Rule 1.5. Developments; Traffic Studies
	105 IAC 7-1.5-1 Preliminary notification; war-rants
	105 IAC 7-1.5-2 Preliminary notification; require-ments
	105 IAC 7-1.5-3 Initial meeting
	105 IAC 7-1.5-4 Traffic impact analysis study; warrants
	105 IAC 7-1.5-5 Traffic operations analysis study; conditions requiring study
	105 IAC 7-1.5-6 Traffic impact analysis and traffic operations analysis studies; qualifications of preparer; certification
	105 IAC 7-1.5-7 Review of traffic impact analysis and traffic operations analysis

	Rule 2. Unauthorized Approaches to Driveways
	105 IAC 7-2-1 Purpose of rule
	105 IAC 7-2-2 Documentation of approaches; cor-rective action required
	105 IAC 7-2-3 Priority of corrective actions
	105 IAC 7-2-4 Procedures for corrective action
	105 IAC 7-2-5 Civil prosecution
	105 IAC 7-2-6 Waiver of corrective action

	Rule 3. Signs and Billboards
	105 IAC 7-3-1 Permit required for each sign struc-ture; applications; refusal of per-mits; change of advertising copy; revocation
	105 IAC 7-3-2 Preconstruction permit
	105 IAC 7-3-3 Application and fee
	105 IAC 7-3-4 Permit identification number for signs; fastening to signs
	105 IAC 7-3-5 Territory to which article applies; entries for examinations and sur-veys
	105 IAC 7-3-6 Permit denial criteria
	105 IAC 7-3-7 Conditional permit
	105 IAC 7-3-8 Subsequent failure to comply with rule
	105 IAC 7-3-9 Size and configuration criteria
	105 IAC 7-3-10 Sign structure spacing criteria
	105 IAC 7-3-11 Sign lighting criteria
	105 IAC 7-3-12 Miscellaneous criteria
	105 IAC 7-3-13 Separability


	ARTICLE 8. PREQUALIFICATION OF CONTRACTORS AND BIDDING FOR HIGHWAYS (REPEALED)
	ARTICLE 9. TRAFFIC CONTROL DEVICES FOR HIGHWAYS
	Rule 1. Interstate Highway Systems
	105 IAC 9-1-1 Stopping, standing, or parking pro-hibited on interstate highways
	105 IAC 9-1-2 Pedestrians and certain vehicles prohibited on interstate highways

	Rule 2. Uniform Traffic Control Devices
	105 IAC 9-2-1 Manual on uniform traffic control devices adopted
	105 IAC 9-2-2 Modification to the 1988 Edition of the Manual on Uniform Traffic Control Devices

	Rule 3. Buses; Vehicle Width
	105 IAC 9-3-1 Buses; vehicle width

	Rule 4. Business Signs on Information Panels Within Highway Rights- of- Way
	105 IAC 9-4-1 Purpose of rule
	105 IAC 9-4-2 Authority (Repealed)
	105 IAC 9-4-3 Applicability
	105 IAC 9-4-4 Definitions
	105 IAC 9-4-5 Costs; rental fee
	105 IAC 9-4-6 Installation of panels; violations
	105 IAC 9-4-7 Location of specific service signs; general requirements
	105 IAC 9-4-8 Specific information permitted
	105 IAC 9-4-9 Size and design; composition; gen-eral specifications
	105 IAC 9-4-10 Location of signs; special require-ments
	105 IAC 9-4-11 Design; special requirements
	105 IAC 9-4-12 Size; special requirements
	105 IAC 9-4-13 Qualification for logo panels


	ARTICLE 10. OVERSIZE AND/OR OVERWEIGHT VEHICULAR PERMITS FOR HIGHWAYS
	Rule 1. Display of Tag
	105 IAC 10-1-1 Purpose of rule
	105 IAC 10-1-2 Definitions
	105 IAC 10-1-3 Tag description; position

	Rule 2. Special Weight Permit
	105 IAC 10-2-1 Permit description
	105 IAC 10-2-2 Permit durations
	105 IAC 10-2-3 Fees and method of payment
	105 IAC 10-2-4 Violation procedure
	105 IAC 10-2-5 Insurance requirements
	105 IAC 10-2-6 Responsibility
	105 IAC 10-2-7 Permit tag
	105 IAC 10-2-8 Extra heavy duty highways


	ARTICLE 11. PREQUALIFICATION OF CONTRACTORS AND BIDDING
	Rule 1. Definitions
	105 IAC 11-1-1 Applicability
	105 IAC 11-1-2 “Advertisement” defined
	105 IAC 11-1-3 “Applicant” defined
	105 IAC 11-1-4 “Application” defined
	105 IAC 11-1-5 “Award” defined
	105 IAC 11-1-6 “Bid bond” defined
	105 IAC 11-1-7 “Bidder” defined
	105 IAC 11-1-8 “Certificate of qualification” de-fined
	105 IAC 11-1-9 “Commissioner” defined
	105 IAC 11-1-10 “Contract” defined
	105 IAC 11-1-11 “Contractor” defined
	105 IAC 11-1-12 “Date of receipt” defined
	105 IAC 11-1-13 “Department” defined
	105 IAC 11-1-14 “Document” defined
	105 IAC 11-1-15 “Engineer's estimate” defined
	105 IAC 11-1-16 “Notice to contractors” defined
	105 IAC 11-1-17 “Notice to proceed” defined
	105 IAC 11-1-18 “Performance bond” defined
	105 IAC 11-1-19 “Plans” defined
	105 IAC 11-1-20 “Prequalification committee” de-fined
	105 IAC 11-1-21 “Prequalification engineer” de-fined
	105 IAC 11-1-22 “Prequalification files” defined
	105 IAC 11-1-23 “Project” defined
	105 IAC 11-1-24 “Proposal” defined
	105 IAC 11-1-25 “Quorum” defined
	105 IAC 11-1-26 “Special provisions” defined
	105 IAC 11-1-27 “Specifications” defined
	105 IAC 11-1-28 “Standard specification book” defined
	105 IAC 11-1-29 “Statement” defined
	105 IAC 11-1-30 “Subcontractor” defined
	105 IAC 11-1-31 “Supplemental specifications” defined
	105 IAC 11-1-32 “Surety” defined
	105 IAC 11-1-33 “Unearned work” defined

	Rule 2. Requirements for Prequalification of Contractors
	105 IAC 11-2-1 General requirements
	105 IAC 11-2-2 Preparation and filing
	105 IAC 11-2-3 Classification and capacity rating
	105 IAC 11-2-4 Prequalification committee
	105 IAC 11-2-5 Change in certificate of qualifica-tion
	105 IAC 11-2-6 Suspension of certificate of qualifi-cation
	105 IAC 11-2-7 Withdrawal of certificate of qualifi-cation
	105 IAC 11-2-8 Revocation of certificate of qualifi-cation
	105 IAC 11-2-9 Appeals procedure
	105 IAC 11-2-10 Subcontractors
	105 IAC 11-2-11 False statements
	105 IAC 11-2-12 Gifts

	Rule 3. Requirements for Bidding
	105 IAC 11-3-1 Equal employment opportunity
	105 IAC 11-3-2 Issuance of proposals
	105 IAC 11-3-3 Qualification
	105 IAC 11-3-4 Bidding capacity
	105 IAC 11-3-5 Joint ventures
	105 IAC 11-3-6 Examination of contract documents and site of work
	105 IAC 11-3-7 Preparation of proposal
	105 IAC 11-3-8 Bid and performance bonds
	105 IAC 11-3-9 Combination proposals
	105 IAC 11-3-10 Conditional proposals
	105 IAC 11-3-11 Delivery of proposals
	105 IAC 11-3-12 Withdrawal or revision of proposals
	105 IAC 11-3-13 Public opening of proposals
	105 IAC 11-3-14 Consideration of proposals
	105 IAC 11-3-14.5 Tax liability
	105 IAC 11-3-15 Corporations
	105 IAC 11-3-16 Rejection of proposals after opening


	ARTICLE 12. PROCUREMENT OF SUPPLIES AND SERVICES
	Rule 1. Definitions
	105 IAC 12-1-1 Applicability
	105 IAC 12-1-2 “Award” defined
	105 IAC 12-1-3 “Bid” defined
	105 IAC 12-1-4 “Bid bond” defined
	105 IAC 12-1-5 “Bidder” defined
	105 IAC 12-1-6 “Change order” defined
	105 IAC 12-1-7 “Commissioner” defined
	105 IAC 12-1-8 “Contract” defined
	105 IAC 12-1-9 “Contract modification” defined
	105 IAC 12-1-10 “Contractor” defined
	105 IAC 12-1-11 “Department” defined
	105 IAC 12-1-12 “Designee” defined
	105 IAC 12-1-13 “Established catalog price” de-fined
	105 IAC 12-1-13.5 “Fuel” defined
	105 IAC 12-1-14 “Invitation for bid” defined
	105 IAC 12-1-15 “Performance bond” defined
	105 IAC 12-1-16 “Person” defined
	105 IAC 12-1-17 “Procurement” defined
	105 IAC 12-1-18 “Proposal” defined
	105 IAC 12-1-19 “Public works” defined
	105 IAC 12-1-20 “Purchase description” defined
	105 IAC 12-1-20.1 “Purchasing agent” defined
	105 IAC 12-1-21 “Request for proposals” or “RFP” defined
	105 IAC 12-1-22 “Responsible bidder” defined
	105 IAC 12-1-23 “Responsive bidder” defined
	105 IAC 12-1-24 “Services” defined
	105 IAC 12-1-25 “Specifications” defined
	105 IAC 12-1-26 “Supplies” defined

	Rule 2. General Provisions
	105 IAC 12-2-1 Purpose and construction
	105 IAC 12-2-2 Application
	105 IAC 12-2-3 Exceptions
	105 IAC 12-2-4 Minority participation
	105 IAC 12-2-5 Foreign corporations
	105 IAC 12-2-6 Bid guarantees
	105 IAC 12-2-7 Performance bonds
	105 IAC 12-2-8 Specifications
	105 IAC 12-2-9 Public notice
	105 IAC 12-2-10 Notice to bidders
	105 IAC 12-2-11 Qualifications and duties of bidders
	105 IAC 12-2-12 Determinations of the department
	105 IAC 12-2-13 Anticompetitive practices
	105 IAC 12-2-14 Withdrawal of bids or proposals
	105 IAC 12-2-15 Bid mistakes
	105 IAC 12-2-16 Award; cancellation; rejection
	105 IAC 12-2-17 Gifts

	Rule 3. Source Selection and Contract Formation
	105 IAC 12-3-1 Purchases less than $2,500
	105 IAC 12-3-2 Purchases less than $75,000
	105 IAC 12-3-3 Purchases less than $25, 000 (Re-pealed)
	105 IAC 12-3-4 Competitive sealed bids
	105 IAC 12-3-5 Competitive sealed proposal or re-quest for proposal
	105 IAC 12-3-6 General Services Administration
	105 IAC 12-3-7 Open-end contracts
	105 IAC 12-3-8 Special procurements
	105 IAC 12-3-9 Sole source procurement
	105 IAC 12-3-10 Fuel contracts

	Rule 4. Contract Terms
	105 IAC 12-4-1 Price adjustments
	105 IAC 12-4-2 Equipment rental or lease agree-ments
	105 IAC 12-4-3 Equipment rental or lease with op-tion to purchase
	105 IAC 12-4-4 Additions
	105 IAC 12-4-5 Modifications and change orders
	105 IAC 12-4-6 Option to renew




