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COMMITTEE REPORT

MADAM PRESIDENT:

The Senate Committee on Environmental Affairs, to which was referred Senate Bill No. 385, has had
the same under consideration and begs leave to report the same back to the Senate with the
recommendation that said bill be AMENDED as follows:

1 Page 1, between the enacting clause and line 1, begin a new

2 paragraph and insert:

3 "SECTION 1. IC 8-1-2-61.7 IS ADDED TO THE INDIANA CODE

4 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

5 1, 2013]: Sec. 61.7. (a) As used in this section, "utility" refers to a

6 wastewater utility owned or operated by a political subdivision (as

7 defined in IC 36-1-2-13) that is not under the jurisdiction of the

8 commission for the approval of rates and charges.

9 (b) As used in this section, "wholesale sewage service" means

10 the collection, treatment, purification, and disposal in a sanitary

11 manner of liquid and solid waste, sewage, night soil, and industrial

12 waste provided by a utility to another utility.

13 (c) A utility that:

14 (1) either provides or receives wholesale sewage service; and

15 (2) negotiates to renew or enter into a new contract for

16 wholesale sewage service on expiration of a contract for the

17 same wholesale sewage service;

18 may file a petition for review of rates and charges for wholesale

19 sewage service with the commission or the circuit or superior court

20 with jurisdiction in the county where the utility has its principal

21 office.
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1 (d) If a utility files a petition under subsection (c), the following

2 apply:

3 (1) The utility that provides the wholesale sewage service has

4 the burden of proving that the rates and charges are just and

5 reasonable.

6 (2) A petition concerning the same rates and charges may not

7 be filed with both the commission and a court.

8 (3) If multiple petitions concerning the same rates and charges

9 are filed, all petitions filed after the first petition filed must

10 be:

11 (A) consolidated with the first petition filed; and

12 (B) heard in the forum in which the first petition was filed.

13 (e) After notice and hearing, the commission may issue an order

14 determining whether the rates and charges that are the subject of

15 a petition filed with the commission under subsection (c) are just

16 and reasonable. The order of the commission is a final order for

17 purposes of IC 8-1-3.

18 (f) This section does not:

19 (1) authorize the commission to revise rates and charges of a

20 utility for any other purpose other than as stated in this

21 section; or

22 (2) otherwise return or subject a utility to the jurisdiction of

23 the commission.

24 (g) The commission may adopt rules under IC 4-22-2 to

25 implement this section.

26 SECTION 2. IC 8-1-2-70 IS AMENDED TO READ AS FOLLOWS

27 [EFFECTIVE JULY 1, 2013]: Sec. 70. In its order upon any

28 investigation made under the provisions of this chapter or IC 8-1.5-3,

29 either upon complaint against any municipal utility, or upon the

30 petition of any such municipal utility, or upon the initiation of the

31 commission, the commission shall ascertain and declare the expenses

32 incurred by it upon such investigation, and the municipal utility

33 affected thereby shall pay into the treasury of the state commission

34 public utility fund account described in IC 8-1-6-2 the amount of the

35 expenses, so ascertained and declared, within a time to be fixed in the

36 order, not exceeding twenty (20) days from the date thereof. The

37 commission shall cause a certified copy of all such orders to be

38 delivered to an officer or agent of the municipal utility affected thereby,

39 and all such orders shall, of their own force, take effect and become

40 operative twenty (20) days after service thereof unless a different time

41 be provided in said order. Any order of the commission as may increase

42 any rate of such municipal utility shall not take effect until such
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1 expenses are paid into the state treasury. commission public utility

2 fund account described in IC 8-1-6-2.

3 Page 2, delete lines 28 through 42, begin a new paragraph and

4 insert:

5 "(e) Subsection (c) does not apply to a landowner who taps into,

6 connects to, or is required to tap into or connect to the sewage

7 works of a municipality only because the municipality provides

8 wholesale sewage service (as defined in IC 8-1-2-61.7) to another

9 municipality that provides sewage service to the landowner.".

10 Delete pages 3 through 4.

11 Renumber all SECTIONS consecutively.

(Reference is to SB 385 as introduced.)

and when so amended that said bill do pass  and be reassigned to the Senate Committee on

Appropriations.

Committee Vote:  Yeas  9, Nays 0.

____________________________________

Senator Charbonneau, Chairperson
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