
HB 1081-1— Filed 03/14/2013, 11:22     

COMMITTEE REPORT

MADAM PRESIDENT:

The Senate Committee on Financial Institutions, to which was referred House Bill No. 1081, has had
the same under consideration and begs leave to report the same back to the Senate with the
recommendation that said bill be AMENDED as follows:

1 Page 33, between lines 9 and 10, begin a new paragraph and insert:

2 "SECTION 15. IC 24-5-27 IS ADDED TO THE INDIANA CODE

3 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

4 JULY 1, 2013]:

5 Chapter 27. Credit Card Surcharges by Sellers

6 Sec. 1. (a) This chapter applies to a sales or lease transaction

7 that:

8 (1) is entered into at a seller's place of business located in

9 Indiana; or

10 (2) is:

11 (A) offered by a seller with or without a physical presence

12 in Indiana to an Indiana customer; and

13 (B) entered into by an Indiana customer;

14 if the seller has advertised or solicited sales or leases in

15 Indiana by any means, including by mail, brochure, telephone,

16 print, radio, television, the Internet, or electronic means.

17 (b) Notwithstanding subsection (a)(2), this chapter does not

18 apply to a sales or lease transaction in which an Indiana customer

19 enters into a sales or lease transaction at a seller's place of business

20 located in another state.

21 Sec. 2. As used in this chapter, "card issuer" means any person
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1 who issues a credit card, or the agent of that person with respect to

2 the credit card.

3 Sec. 3. (a) As used in this chapter, "credit card" means any

4 card, plate, or other device that exists for the purpose of obtaining

5 property or services.

6 (b) The term includes a bank card, a debit card, a charge card,

7 a prepaid card or stored value card, or another similar device.

8 (c) The term does not include a seller credit card (as defined in

9 IC 24-4.5-1-301.5(41)).

10 Sec. 4. As used in this chapter, "discount" means a reduction

11 made from the regular price of property or services.

12 Sec. 5. As used in this chapter, "Indiana customer" means:

13 (1) an individual who is:

14 (A) a resident of Indiana; and

15 (B) a customer in a sales or lease transaction offered by or

16 entered into with a seller; or

17 (2) a business or another entity that is:

18 (A) domiciled in Indiana or has a physical presence in

19 Indiana; and

20 (B) a customer in a sales or lease transaction offered by or

21 entered into with a seller.

22 Sec. 6. (a) As used in this chapter, "seller" means a person, or

23 an agent of the person, who sells or leases, or offers to sell or lease,

24 property or services to an Indiana customer.

25 (b) The term does not include a card issuer.

26 Sec. 7. (a) As used in this chapter, "surcharge" means any

27 means of increasing the regular price of property or services for a

28 customer who pays for the property or services with a credit card

29 rather than by cash, check, or similar means.

30 (b) The term does not include any of the following:

31 (1) Charges that are imposed for payment by credit card and

32 that are:

33 (A) assessed by a public, municipally owned, or

34 cooperatively owned utility; and

35 (B) approved by the Indiana utility regulatory commission,

36 in the case of charges imposed by a utility described in

37 clause (A) that is under the jurisdiction of the Indiana

38 utility regulatory commission for the approval of rates and

39 charges.

40 (2) Charges imposed under an approved state or federal

41 tariff.

42 Sec. 8. A seller in any sales or lease transaction that is entered
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1 into at a seller's place of business located in Indiana may not

2 impose a surcharge on any customer that elects to use a credit card

3 as a means of payment instead of payment by cash, check, or

4 similar means.

5 Sec. 9. Subject to section 1(b) of this chapter, in any sales or

6 lease transaction that:

7 (1) is offered by a seller that, regardless of whether the seller

8 has a physical presence in Indiana, has advertised or solicited

9 sales or leases to Indiana customers by any means, including

10 by mail, brochure, telephone, print, radio, television, the

11 Internet, or electronic means; and

12 (2) is entered into by an Indiana customer;

13 the seller may not impose a surcharge on the Indiana customer if

14 the Indiana customer elects to use a credit card as a means of

15 payment instead of payment by cash, check, or similar means.

16 Sec. 10. (a) A card issuer may not, by contract or otherwise,

17 prohibit a seller from offering a discount to:

18 (1) any customer in a sales or lease transaction that is entered

19 into at a seller's place of business located in Indiana; or

20 (2) in the case of a seller described in section 9(1) of this

21 chapter, an Indiana customer in a sales or lease transaction,

22 other than a sales or lease transaction described in section

23 1(b) of this chapter, that is entered into by the Indiana

24 customer;

25 for payment by cash, check, or similar means rather than for

26 payment by credit card.

27 (b) A discount described in subsection (a) is not a surcharge for

28 purposes of section 8 or 9 of this chapter if the discount is offered

29 to all prospective customers and is disclosed clearly and

30 conspicuously, verbally or in writing, at the point of sale,

31 regardless of whether the point of sale is:

32 (1) at a seller's place of business located in Indiana; or

33 (2) by telephone, Internet, or other electronic means with an

34 Indiana customer.

35 Sec. 11. A person who violates this chapter commits a deceptive

36 act under IC 24-5-0.5 and is subject to the penalties listed in 
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1 IC 24-5-0.5.".

2 Page 54, line 15, after "debtor" delete ".".

3 Renumber all SECTIONS consecutively.

(Reference is to HB 1081 as printed February 1, 2013.)

and when so amended that said bill do pass .

Committee Vote:  Yeas  7, Nays 0.

____________________________________

Senator Holdman, Chairperson
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