SB 544-1— Filed 04/26/2013, 14:54

CONFERENCE COMMITTEE REPORT
DIGEST FOR ESB 544

Citations Affected: [C 5-28-26-15; IC 6-3.5; IC 6-6; IC 6-8.1; IC 8-14-1-3; IC 25-1-6-8;
IC 36-7.

Synopsis: State and local finances. Specifies the dates by which an ordinance to impose,
increase, decrease, or rescind a county income tax must be adopted and the date the ordinance
takes effect. Specifies that county auditors shall send a certified copy of ordinances to impose,
increase, decrease, or rescind a county income tax rate to the department of state revenue
(department), the budget agency, and the department of local government finance in an electronic
format approved by the director of the budget agency. Provides that if the commissioner of the
department determines that an ordinance to impose, increase, decrease, or rescind a county
income tax rate was not adopted according to the statutory requirements: (1) the commissioner
shall notify the county auditor that the ordinance was not adopted according to the requirements
of the statute and shall specify the corrective action that must be taken for the ordinance to be
in compliance with the statute; and (2) the ordinance may not take effect until the corrective
action is taken. Provides that before August 2 of each calendar year, the budget agency shall
provide to each county auditor an estimate of the amount of county income tax that will be
distributed to the county, based on known tax rates. Requires the budget agency to certify before
October 1 the amount of a county's certified distribution of county income tax for the following
year. Provides that a county is entitled to a supplemental distribution of county income tax if the
budget agency determines that the balance in the county's trust account exceeds 50% (rather than
150%, under current law) of the certified distributions to be made in the following year. Provides
that the bureau of motor vehicles (rather than the auditor of state) shall make required
distributions and transfers of boat excise tax revenue. Requires the auditor of state to recalculate
the state welfare and tuition support allocation amount to be recaptured by the state from certain
excise tax distributions if a new taxing district is established or if the boundaries of a taxing
district change. Requires the bureau of motor vehicles to verify the accuracy and completeness
of certain information on vehicle registration forms. Specifies that if the department makes a
refund of sales taxes, cigarette taxes, tobacco products taxes, or alcoholic beverage taxes, the
department shall charge each fund into which the taxes have been allocated or distributed with
that fund's proportionate share of the amount of taxes refunded. Requires the department to
provide information concerning county road mileage to the auditor of state before April 1 of each
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year, for purposes of determining distributions from the motor vehicle highway account. Provides
that if the alcohol and tobacco commission or the bureau of motor vehicles notifies the
professional licensing agency that a person has an outstanding balance due, the professional
licensing agency shall not issue or renew the person's license until the person provides to the
licensing agency a statement from the commission or the bureau indicating that the outstanding
balance has been satisfied. Requires businesses operating in certain special tax areas and districts
to annually report information that the department determines necessary to calculate the
incremental taxes that will be captured by the district or area. Requires taxpayers that file
consolidated tax returns also to file annually an informational return for each business location
of the taxpayer within such a district or area. Provides that if taxpayers located in such special
tax areas or districts fail to report required information or file required informational returns, the
department shall use the best information available in calculating the amount of incremental
taxes in the area or district. Provides that the department may release information concerning
total incremental tax revenue from such a district or area to the fiscal officer of the political
subdivision or other entity that established the district or area, if that fiscal officer enters into an
agreement with the department specifying that the information will be used solely for official
purposes. Urges the legislative council to assign to an interim study committee the study of the
administration of the county adjusted gross income tax, county option income tax, and county
economic development income tax. (This conference committee report changes from 15 days
to 30 days the time in which the county auditor must provide the taxing units with the
estimated local income tax certified distribution and actual certified distribution amounts
after they are received from the state and removes the provision concerning financial
institutions tax revenue distributions.)

Effective: Upon passage; July 1, 2013; January 1, 2014.
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CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT:
Your Conference Committee appointed to confer with a like committee from the House
upon Engrossed House Amendments to Engrossed Senate Bill No. 544 respectfully reports

that said two committees have conferred and agreed as follows to wit:

that the Senate recede from its dissent from all House amendments and that
the Senate now concur in all House amendments to the bill and that the bill
be further amended as follows:

1 Delete everything after the enacting clause and insert the following:
2 SECTION 1. IC 5-28-26-15, AS ADDED BY P.L.203-2005,
3 SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
4 JULY 1,2013]: Sec. 15. (a) Before the first business day in October of
5 each year, the department of state revenue shall calculate the income
6 tax incremental amount and the gross retail incremental amount for the
7 preceding state fiscal year for each global commerce center designated
8 under this chapter.

9 (b) Taxpayers operating in the global commerce center shall
10 report annually, in the manner and in the form prescribed by the
11 department, information that the department determines necessary
12 to calculate the income tax incremental amount and the gross retail
13 incremental amount.

14 (c) A taxpayer operating in the global commerce center that
15 files a consolidated tax return with the department also shall file
16 annually an informational return with the department for each
17 business location of the taxpayer within the global commerce
18 center.

19 (d) If a taxpayer fails to report the information required by this
20 section or file an informational return required by this section, the
21 department shall use the best information available in calculating
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the income tax incremental amount and the gross retail
incremental amount.
SECTION 2. IC 6-3.5-1.1-1.5, AS ADDED BY P.L.113-2010,
SECTION61,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 1.5. (a) Notwithstanding any other provision of
this chapter, a power granted by this chapter to adopt an ordinance to:
(1) impose, increase, decrease, or rescind a tax or tax rate; or
(2) grant, increase, decrease, rescind, or change a homestead
credit or property tax replacement credit authorized under this
chapter;

may be exercised at any time in a year before November 1 of that year.

(b) Notwithstanding any other provision of this chapter, an
ordinance authorized by this chapter that imposes, ot increases,
decreases, or rescinds a tax or a tax rate takes effect as follows:

(1) An ordinance adopted after December 31 of the immediately
preceding year and before October September 1 of the current
year takes effect on October 1 of the current year.
(2) An ordinance adopted after September 36 and before October
16 August 31 and before November 1 of the current year takes
effect November + on January 1 of the eurrent following year.
3) An erdinance adopted after October 15 and before November
1 of the current year takes effect Becember 1 of the current year:
fe) Notwithstanding any other proviston of this chapter; an
ordinance authorized by this chapter that deercases or rescinds a tax or
a tax rate takes effect as follows:
D An ordinance adopted after Pecember 31 of the timmedhtately
preceding year and before October 1 of the current year takes
effect on the fater of October T of the current year or the first day
of the month in the ctirrent year as the month it which the fast
erease in the tax or tax rate occurred:
) An ordinance adopted after September 30 and before October
16 of the current year takes effect on the tater of November + of
the eurrent year ot the first day of the month i the eurrent year as
the month in which the fast inerease in the tax or tax rate
ocettrred:
3) An ordinance adopted after October 15 and before November
1 of the current year takes effect Pecember 1 of the eurrent year:

&) (c) Notwithstanding any other provision of this chapter, an
ordinance authorized by this chapter that grants, increases, decreases,
rescinds, or changes a homestead credit or property tax replacement
credit authorized under this chapter takes effect for and applies to
property taxes first due and payable in the year immediately following
the year in which the ordinance is adopted.

(d) If the commissioner of the department determines that an
ordinance described in subsection (b) was not adopted according
to the requirements of this article or is otherwise not in compliance
with this article:

(1) the commissioner shall:
(A) notify the county auditor that the ordinance was not
adopted according to the requirements of this article or is
not in compliance with this article; and
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(B) specify the corrective action that must be taken for the

ordinance to be adopted according to the requirements of

this article and to be in compliance with this article; and
(2) the ordinance may not take effect until the corrective
action is taken.

SECTION 3. IC 6-3.5-1.1-2, AS AMENDED BY P.L.137-2012,
SECTION 64, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 2. (a) The county council of any county in which
the county option income tax will not be in effect on December 1 of a
year under an ordinance adopted during a previous calendar year may
impose the county adjusted gross income tax on the adjusted gross
income of county taxpayers of its county.

(b) Except as provided in section 2.3,2.5,2.7,2.8,2.9,3.3,3.5, 3.6,
24,25, or 26 of this chapter, the county adjusted gross income tax may
be imposed at a rate of one-half of one percent (0.5%), three-fourths of
one percent (0.75%), or one percent (1%) on the adjusted gross income
of resident county taxpayers of the county. Any county imposing the
county adjusted gross income tax must impose the tax on the
nonresident county taxpayers at a rate of one-fourth of one percent
(0.25%) on their adjusted gross income. If the county council elects to
decrease the county adjusted gross income tax, the county council may
decrease the county adjusted gross income tax rate in increments of
one-tenth of one percent (0.1%).

(c) To impose the county adjusted gross income tax, the county
council must adopt an ordinance. The ordinance must substantially
state the following:

"The County Council imposes the county adjusted
gross income tax on the county taxpayers of County.
The county adjusted gross income tax is imposed at a rate of

percent ( %) on the resident county taxpayers of the
county and one-fourth of one percent (0.25%) on the nonresident
county taxpayers of the county.".

(d) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section and,
not more than ten (10) days after the vote, send a certified copy of the
results to the commissioner of the department, the director of the
budget agency, and the commissioner of the department of local
government finance by certified mait or in an electronic format
approved by the director of the budget agency.

(e) If the county adjusted gross income tax had previously been
adopted by a county under IC 6-3.5-1 (before its repeal on March 15,
1983) and that tax was in effect at the time of the enactment of this
chapter, then the county adjusted gross income tax continues in that
county at the rates in effect at the time of enactment until the rates are
modified or the tax is rescinded in the manner prescribed by this
chapter. If a county's adjusted gross income tax is continued under this
subsection, then the tax shall be treated as if it had been imposed under
this chapter and is subject to rescission or reduction as authorized in
this chapter.

SECTION 4. IC 6-3.5-1.1-3, AS AMENDED BY P.L.137-2012,
SECTION 66, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1,2013]: Sec. 3. (a) The county council may increase the county
adjusted gross income tax rate imposed upon the resident county
taxpayers of the county. To increase the rate, the county council must
adopt an ordinance. The ordinance must substantially state the
following:
"The County Council increases the county adjusted
gross income tax rate imposed upon the resident county taxpayers
of the county from percent(___ %) to percent
( %)."

(b) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section and,
not more than ten (10) days after the vote, send a certified copy of the
results to the commissioner of the department, the director of the
budget agency, and the commissioner of the department of local
government finance by ecertifred mail or in an electronic format
approved by the director of the budget agency.

SECTION 5. IC 6-3.5-1.1-3.1, AS AMENDED BY P.L.137-2012,
SECTION 67,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 3.1. (a) The county council may decrease the
county adjusted gross income tax rate imposed upon the resident
county taxpayers of the county. To decrease the rate, the county council
must adopt an ordinance. The ordinance must substantially state the
following:

"The County Council decreases the county adjusted
gross income tax rate imposed upon the resident county taxpayers
of the county from percent (___ %) to percent
( %)."

(b) A county council may not decrease the county adjusted gross
income tax rate if the county or any commission, board, department, or
authority that is authorized by statute to pledge the county adjusted
gross income tax has pledged the county adjusted gross income tax for
any purpose permitted by IC 5-1-14 or any other statute.

(c) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section and,
not more than ten (10) days after the vote, send a certified copy of the
results to the commissioner of the department, the director of the
budget agency, and the commissioner of the department of local
government finance by eertifted matl or in an electronic format
approved by the director of the budget agency.

(d) Notwithstanding IC 6-3.5-7, and except as provided in
subsection (e), a county council that decreases the county adjusted
gross income tax rate in a year may not in the same year adopt or
increase the county economic development income tax under
IC 6-3.5-7.

(e) This subsection applies only to LaPorte County. The county
council may adopt or increase the county economic development
income tax rate under IC 6-3.5-7 in the same year that the county
council decreases the county adjusted gross income tax rate if the
county economic development income tax rate plus the county adjusted
gross income tax rate in effect after the county council decreases the
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county adjusted gross income tax rate is less than the county adjusted
gross income tax rate in effect before the adoption of an ordinance
under this section decreasing the rate of the county adjusted gross
income tax.

SECTION 6. IC 6-3.5-1.1-4, AS AMENDED BY P.L.137-2012,
SECTION 68, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 4. (a) The county adjusted gross income tax
imposed by a county council under this chapter remains in effect until
rescinded.

(b) Except as provided in subsection (d), the county council may
rescind the county adjusted gross income tax by adopting an ordinance
to rescind the tax.

(c) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section and,
not more than ten (10) days after the vote, send a certified copy of the
results to the commissioner of the department, the director of the
budget agency, and the commissioner of the department of local
government finance by eertifted matt or in an electronic format
approved by the director of the budget agency.

(d) A county council may not rescind the county adjusted gross
income tax or take any action that would result in a civil taxing unit in
the county having a smaller certified share than the certified share to
which the civil taxing unit was entitled when the civil taxing unit
pledged county adjusted gross income tax if the civil taxing unit or any
commission, board, department, or authority that is authorized by
statute to pledge county adjusted gross income tax has pledged county
adjusted gross income tax for any purpose permitted by IC 5-1-14 or
any other statute. The prohibition in this section does not apply if the
civil taxing unit pledges legally available revenues to fully replace the
civil taxing unit's certified share that has been pledged.

SECTION 7. IC 6-3.5-1.1-9, AS AMENDED BY P.L.137-2012,
SECTION 69, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2013]: Sec. 9. (a) Revenue derived from the imposition of the
county adjusted gross income tax shall, in the manner prescribed by
this section, be distributed to the county that imposed it. The amount
to be distributed to a county during an ensuing calendar year equals the
amount of county adjusted gross income tax revenue that the budget
agency determines has been:

(1) received from that county for a taxable year ending before the
calendar year in which the determination is made; and
(2) reported on an annual return or amended return processed by
the department in the state fiscal year ending before July 1 of the
calendar year in which the determination is made;
as adjusted for refunds of county adjusted gross income tax made in the
state fiscal year.

(b) Before August 2 of each calendar year, the budget agency shall
provide to the county auditor of each adopting county an estimate
of the amount determined under subsection (a) that will be
distributed to the county, based on known tax rates. Not later than
thirty (30) days after receiving the estimate of the certified
distribution, the county auditor shall notify each taxing unit of the
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estimated amount of property tax replacement credits, certified
shares, and other revenue that will be distributed to the taxing unit
under this chapter during the ensuing calendar year. Before
October 1 of each calendar year, the budget agency shall certify to
the county auditor of each adopting county the amount determined
under subsection (a) plus the amount of interest in the county's account
that has accrued and has not been included in a certification made in a
preceding year. The amount certified is the county's "certified
distribution" for the immediately succeeding calendar year. The amount
certified shall be adjusted under subsections (c), (d), (e), (f), and (g).
Not later than thirty (30) days after receiving the notice of the
amount of the certified distribution, the county auditor shall notify
each taxing unit of the amount of property tax replacement credits,
certified shares, and other revenue that will be distributed to the
taxing unit under this chapter during the ensuing calendar year.
The budget agency shall provide the county council with an
informative summary of the calculations used to determine the certified
distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be distributed under

IC 6-3.5-1.1-21.1.
The budget agency shall also certify information concerning the part of
the certified distribution that is attributable to a tax rate under section
24,25, or 26 of this chapter. This information must be certified to the
county auditor, the department, and the department of local government
finance not fater than September before October 1 of each calendar
year. The part of the certified distribution that is attributable to a tax
rate under section 24, 25, or 26 of this chapter may be used only as
specified in those provisions.

(c) The budget agency shall certify an amount less than the amount
determined under subsection (b) if the budget agency determines that
the reduced distribution is necessary to offset overpayments made in a
calendar year before the calendar year of the distribution. The budget
agency may reduce the amount of the certified distribution over several
calendar years so that any overpayments are offset over several years
rather than in one (1) lump sum.

(d) The budget agency shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in any
previous certification under this section. The budget agency may
reduce the amount of the certified distribution over several calendar
years so that any adjustment under this subsection is offset over several
years rather than in one (1) lump sum.

(e) This subsection applies to a county that initially imposes,
increases, decreases, or rescinds a tax or tax rate under this chapter
before November 1 in the same calendar year in which the budget
agency makes a certification under this section. The budget agency
shall adjust the certified distribution of a county to provide for a
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distribution in the immediately following calendar year and in each
calendar year thereafter. The budget agency shall provide for a full
transition to certification of distributions as provided in subsection
(a)(1) through (a)(2) in the manner provided in subsection (c). If the
county imposes, increases, decreases, or rescinds a tax or tax rate under
this chapter after the date for which a certification under subsection (b)
is based, the budget agency shall adjust the certified distribution of the
county after August + September 30 of the calendar year. The
adjustment shall reflect any other adjustment required under
subsections (c), (d), (f), and (g). The adjusted certification shall be
treated as the county's "certified distribution" for the immediately
succeeding calendar year. The budget agency shall certify the adjusted
certified distribution to the county auditor for the county and provide
the county council with an informative summary of the calculations
that revises the informative summary provided in subsection (b) and
reflects the changes made in the adjustment.

(f) The budget agency shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 3.3 of this chapter beginning not later than the tenth month after
the month in which additional revenue from the tax authorized under
section 3.3 of this chapter is initially collected.

(g) This subsection applies in the year in which a county initially
imposes a tax rate under section 24 of this chapter. Notwithstanding
any other provision, the budget agency shall adjust the part of the
county's certified distribution that is attributable to the tax rate under
section 24 of this chapter to provide for a distribution in the
immediately following calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE through
STEP FOUR of IC 6-3.5-1.5-1(a) in the year in which the county
initially imposes a tax rate under section 24 of this chapter;
multiplied by

(2) two (2).

(h) The budget agency shall before May 1 of every odd-numbered
year publish an estimate of the statewide total amount of certified
distributions to be made under this chapter during the following two (2)
calendar years.

(1) The budget agency shall before May 1 of every even-numbered
year publish an estimate of the statewide total amount of certified
distributions to be made under this chapter during the following
calendar year.

(j) The estimates under subsections (h) and (i) must specify the
amount of the estimated certified distributions that are attributable to
the additional rate authorized under section 24 of this chapter, the
additional rate authorized under section 25 of this chapter, the
additional rate authorized under section 26 of this chapter, and any
other additional rates authorized under this chapter.

SECTIONS. IC 6-3.5-1.1-21.1, AS AMENDED BY P.L.229-2011,
SECTION 89,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1,2013]: Sec. 21.1. (a) If the budget agency determines that the
balance in a county trust account exceeds one hundred fifty percent
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+56%) (50%) of the certified distributions to be made to the county
in the ensuing year, the budget agency shall make a supplemental
distribution to the county from the county's adjusted gross income tax
account.

(b) A supplemental distribution described in subsection (a) must be:

(1) made in January of the ensuing calendar year; and
(2) allocated and, subject to subsection (d), used in the same
manner as certified distributions. However, the part of a
supplemental distribution that is attributable to an additional rate
authorized under this chapter:
(A) shall be used for the purpose specified in the statute
authorizing the additional rate; and
(B) is not required to be deposited in the unit's rainy day fund.
The amount of the supplemental distribution is equal to the amount by
which the balance in the county trust account exceeds one hundred
fifty percent (+56%) (50%) of the certified distributions to be made to
the county in the ensuing year.

(c) A determination under this section must be made before
November 2.

(d) This subsection applies to that part of a distribution made under
this section that is allocated and available for use in the same manner
as certified shares. The civil taxing unit receiving the money shall
deposit the money in the civil taxing unit's rainy day fund established
under IC 36-1-8-5.1.

(e) Any income earned on money held in a trust account
established for a county under this chapter shall be deposited in
that trust account.

SECTION 9. IC 6-3.5-1.1-24, AS AMENDED BY P.L.137-2012,
SECTION 71,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 24. (a) In a county in which the county adjusted
gross income tax is in effect, the county council may adopt an
ordinance to impose or increase (as applicable) a tax rate under this
section.

(b) In a county in which neither the county adjusted gross income
tax nor the county option income tax is in effect, the county council
may adopt an ordinance to impose a tax rate under this section.

(c) If a county council adopts an ordinance to impose or increase a
tax rate under this section, not more than ten (10) days after the vote,
the county auditor shall send a certified copy of the ordinance to the
commissioner of the department, the director of the budget agency, and
the commissioner of the department of local government finance by
certifred matt or in an electronic format approved by the director of the
budget agency.

(d) A tax rate under this section is in addition to any other tax rates
imposed under this chapter and does not affect the purposes for which
other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county council
first imposes a tax rate under this section:

(1) The county council shall, in the ordinance imposing the tax
rate, specify the tax rate for each of the following two (2) years.
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(2) The tax rate that must be imposed in the county in the first
year is equal to the result of:
(A) the tax rate determined for the county under
[C 6-3.5-1.5-1(a) in the year in which the tax rate is increased;
multiplied by
(B) two (2).
(3) The tax rate that must be imposed in the county in the second
year is the tax rate determined for the county under
[C 6-3.5-1.5-1(b). The tax rate under this subdivision continues
in effect in later years unless the tax rate is increased under this
section.
(4) The levy limitations in IC 6-1.1-18.5-3(b), [C 6-1.1-18.5-3(¢),
[C 12-19-7-4(b) (before its repeal), IC 12-19-7.5-6(b) (before its
repeal), and IC 12-29-2-2(c) apply to property taxes first due and
payable in the ensuing calendar year and to property taxes first
due and payable in the calendar year after the ensuing calendar
year.

(f) The following apply only in a year in which a county council
increases a tax rate under this section:

(1) The county council shall, in the ordinance increasing the tax
rate, specify the tax rate for the following year.
(2) The tax rate that must be imposed in the county is equal to the
result of:
(A) the tax rate determined for the county under
[C 6-3.5-1.5-1(a) in that year; plus
(B) the tax rate currently in effect in the county under this
section.
The tax rate under this subdivision continues in effect in later
years unless the tax rate is increased under this section.
(3) The levy limitations in IC 6-1.1-18.5-3(b), [C 6-1.1-18.5-3(c¢),
IC 12-19-7-4(b) (before its repeal), [C 12-19-7.5-6(b) (before its
repeal), and IC 12-29-2-2(c) apply to property taxes first due and
payable in the ensuing calendar year.

(g) The department of local government finance shall determine the
following property tax replacement distribution amounts:

STEP ONE: Determine the sum of the amounts determined under
STEP ONE through STEP FOUR of IC 6-3.5-1.5-1(a) for the
county in the preceding year.
STEP TWO: For distribution to each civil taxing unit that in the
year had a maximum permissible property tax levy limited under
IC 6-1.1-18.5-3(b), determine the result of:
(1) the quotient of:
(A) the part of the amount determined under STEP ONE of
IC 6-3.5-1.5-1(a) in the preceding year that was attributable
to the civil taxing unit; divided by
(B) the STEP ONE amount; multiplied by
(2) the tax revenue received by the county treasurer under this
section.
STEP THREE: For distributions in 2009 and thereafter, the result
of this STEP is zero (0). For distribution to the county for deposit
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in the county family and children's fund before 2009, determine
the result of:
(1) the quotient of:
(A) the amount determined under STEP TWO of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by
(2) the tax revenue received by the county treasurer under this
section.
STEP FOUR: For distributions in 2009 and thereafter, the result
of this STEP is zero (0). For distribution to the county for deposit
in the county children's psychiatric residential treatment services
fund before 2009, determine the result of:
(1) the quotient of:
(A) the amount determined under STEP THREE of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by
(2) the tax revenue received by the county treasurer under this
section.
STEP FIVE: For distribution to the county for community mental
health center purposes, determine the result of:
(1) the quotient of:
(A) the amount determined under STEP FOUR of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by
(2) the tax revenue received by the county treasurer under this
section.
Except as provided in subsection (m), the county treasurer shall
distribute the portion of the certified distribution that is attributable to
a tax rate under this section as specified in this section. The county
treasurer shall make the distributions under this subsection at the same
time that distributions are made to civil taxing units under section 15
of this chapter.

(h) Notwithstanding sections 3.1 and 4 of this chapter, a county
council may not decrease or rescind a tax rate imposed under this
chapter.

(1) The tax rate under this section shall not be considered for
purposes of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 2 of this chapter or any other provision of this
chapter; or

(2) the maximum permissible property tax levy under
IC 6-1.1-18.5-3.

(j) The tax levy under this section shall not be considered for
purposes of the credit under IC 6-1.1-20.6.

(k) A distribution under this section shall be treated as a part of the
receiving civil taxing unit's property tax levy for that year for purposes
of fixing the budget of the civil taxing unit and for determining the
distribution of taxes that are distributed on the basis of property tax
levies.

(1) If a county council imposes a tax rate under this section, the

CC054401/DI 58+

2013



O 01N N B~ WK —

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

11

portion of county adjusted gross income tax revenue dedicated to
property tax replacement credits under section 11 of this chapter may
not be decreased.

(m) In the year following the year in a which a county first imposes
a tax rate under this section, one-half (1/2) of the tax revenue that is
attributable to the tax rate under this section must be deposited in the
county stabilization fund established under subsection (0).

(n) A pledge of county adjusted gross income taxes does not apply
to revenue attributable to a tax rate under this section.

(0) A county stabilization fund is established in each county that
imposes a tax rate under this section. The county stabilization fund
shall be administered by the county auditor. If for a year the certified
distributions attributable to a tax rate under this section exceed the
amount calculated under STEP ONE through STEP FOUR of
[C 6-3.5-1.5-1(a) that is used by the department of local government
finance and the department of state revenue to determine the tax rate
under this section, the excess shall be deposited in the county
stabilization fund. Money shall be distributed from the county
stabilization fund in a year by the county auditor to political
subdivisions entitled to a distribution of tax revenue attributable to the
tax rate under this section if:

(1) the certified distributions attributable to a tax rate under this
section are less than the amount calculated under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by the
department of local government finance and the department of
state revenue to determine the tax rate under this section for a
year; or
(2) the certified distributions attributable to a tax rate under this
section in a year are less than the certified distributions
attributable to a tax rate under this section in the preceding year.
However, subdivision (2) does not apply to the year following the first
year in which certified distributions of revenue attributable to the tax
rate under this section are distributed to the county.

(p) Notwithstanding any other provision, a tax rate imposed under
this section may not exceed one percent (1%).

(q) A county council must each year hold at least one (1) public
meeting at which the county council discusses whether the tax rate
under this section should be imposed or increased.

(r) The department of local government finance and the department
of state revenue may take any actions necessary to carry out the
purposes of this section.

SECTION 10. IC 6-3.5-1.1-25, AS AMENDED BY P.L.132-2012,
SECTION 3, AND AS AMENDED BY P.L.137-2012, SECTION 72,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2013]: Sec. 25. (a) As used in this section,
"public safety" refers to the following:

(1) A police and law enforcement system to preserve public peace
and order.

(2) A firefighting and fire prevention system.

(3) Emergency ambulance services (as defined in
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IC 16-18-2-107).
(4) Emergency medical services (as defined in IC 16-18-2-110).
(5) Emergency action (as defined in IC 13-11-2-65).
(6) A probation department of a court.
(7) Confinement, supervision, services under a community
corrections program (as defined in IC 35-38-2.6-2), or other
correctional services for a person who has been:
(A) diverted before a final hearing or trial under an agreement
that is between the county prosecuting attorney and the person
or the person's custodian, guardian, or parent and that provides
for confinement, supervision, community corrections services,
or other correctional services instead of a final action
described in clause (B) or (C);
(B) convicted of a crime; or
(C) adjudicated as a delinquent child or a child in need of
services.
(8) A juvenile detention facility under IC 31-31-8.
(9) A juvenile detention center under [C 31-31-9.
(10) A county jail.
(11) A communications system (as defined in [C 36-8-15-3), or
an enhanced emergency telephone system (as defined in
[C 36-8-16-2 (before its repeal on July 1, 2012)), or the statewide
911 system (as defined in [C 36-8-16.7-22).
(12) Medical and health expenses for jail inmates and other
confined persons.
(13) Pension payments for any of the following:
(A) A member of the fire department (as defined in
IC 36-8-1-8) or any other employee of a fire department.
(B) A member of the police department (as defined in
IC 36-8-1-9), a police chief hired under a waiver under
IC 36-8-4-6.5, or any other employee hired by a police
department.
(C) A county sheriff or any other member of the office of the
county sheriff.
(D) Other personnel employed to provide a service described
in this section.

(b) If a county council has imposed a tax rate of at least twenty-five
hundredths of one percent (0.25%) under section 24 of this chapter, a
tax rate of at least twenty-five hundredths of one percent (0.25%) under
section 26 of this chapter, or a total combined tax rate of at least
twenty-five hundredths of one percent (0.25%) under sections 24 and
26 of this chapter, the county council may also adopt an ordinance to
impose an additional tax rate under this section to provide funding for
public safety.

(c) A tax rate under this section may not exceed twenty-five
hundredths of one percent (0.25%).

(d) If a county council adopts an ordinance to impose a tax rate
under this section, not more than ten (10) days after the vote, the
county auditor shall send a certified copy of the ordinance to the
commissioner of the department, the director of the budget agency, and
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the commissioner of the department of local government finance by
eetttfied matt or in an electronic format approved by the director of the
budget agency.

(e) A tax rate under this section is in addition to any other tax rates
imposed under this chapter and does not affect the purposes for which
other tax revenue under this chapter may be used.

(f) Except as provided in subsection (k) or (1), the county auditor
shall distribute the portion of the certified distribution that is
attributable to a tax rate under this section to the county and to each
municipality in the county that is carrying out or providing at least one
(1) of the public safety purposes described in subsection (a). The
amount that shall be distributed to the county or municipality is equal
to the result of:

(1) the portion of the certified distribution that is attributable to a
tax rate under this section; multiplied by
(2) a fraction equal to:
(A) the attributed allocation amount (as defined in
I[C 6-3.5-1.1-15) of the county or municipality for the calendar
year; divided by
(B) the sum of the attributed allocation amounts of the county
and each municipality in the county that is entitled to a
distribution under this section for the calendar year.
The county auditor shall make the distributions required by this
subsection not more than thirty (30) days after receiving the portion of
the certified distribution that is attributable to a tax rate under this
section. Tax revenue distributed to a county or municipality under this
subsection must be deposited into a separate account or fund and may
be appropriated by the county or municipality only for public safety
purposes.

(g) The department of local government finance may not require a
county or municipality receiving tax revenue under this section to
reduce the county's or municipality's property tax levy for a particular
year on account of the county's or municipality's receipt of the tax
revenue.

(h) The tax rate under this section and the tax revenue attributable
to the tax rate under this section shall not be considered for purposes
of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 2 of this chapter or any other provision of this
chapter;

(2) the maximum permissible property tax levy under
IC 6-1.1-18.5-3; or

(3) the credit under IC 6-1.1-20.6.

(1) The tax rate under this section may be imposed or rescinded at
the same time and in the same manner th