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SENATE BILL No. 169

DIGEST OF SB 169 (Updated February 7, 2013 3:06 pm - DI 97)

Citations Affected: 1C 27-2.

Synopsis: Insurance proceeds escrow deposits. Applies the law
concerning insurance proceeds escrow deposits to all cities and towns,
phased in over three years. (Current law applies only to first and second
class cities.) Provides for insurer notice to a municipality of an
insurance claim filed for structure damage caused by fire or explosion.
Provides for municipality notice to an insurer of estimated or actual
costs to the municipality for demolition or rehabilitation of the
structure under the unsafe building law. Requires a deposit of a certain
amount of available insurance proceeds to an escrow account. Repeals:
(1) a definition made obsolete by the bill; and (2) current notice
requirements that apply to Gary and Hammond.

Effective: July 1,2013.

Head, Bray, Young R

January 7, 2013, read first time and referred to Committee on Insurance.
January 24, 2013, reported favorably — Do Pass.
February 7, 2013, read second time, amended, ordered engrossed.

SB 169—LS 6272/DI 110+




O 01N N W=

Reprinted
February 8, 2013
Printer's Error

First Regular Session 118th General Assembly (2013)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2012 Regular Session of the General Assembly.

SENATE BILL No. 169

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 27-2-15-2 IS REPEALED [EFFECTIVE JULY 1,
2013]. See: 2 As used i this chapter; “eity" refers to a first elass or
SECTION2.1C27-2-15-4.3 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1, 2013]: Sec. 4.3. As used in this chapter, "municipality' has the
meaning set forth in I[C 36-1-2-11.
SECTION 3. IC 27-2-15-4.5 IS REPEALED [EFFECTIVE JULY
1, 2013]. See: 4-5- (a) As used in this seetion; Ueity" refers to etther of
the folowing:
D A eity having a populatton of more than eighty thousand
£86;060) but tess than eighty thousand four hundred (86;466):
&) A city having a poputation of more than eighty thotsand five
hundred (86;506) but tess than one hundred thousand (166;606)-
by An instrer that issted an msurance policy eovering a building
or other structure that ts:
D located in a eity; and
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(2) damaged by a fire or exptoston;
shalt notify the enforeement authortty of the eity abotit the existence of
the poticy: However; an insurer is not required to notify the
nsurer is not i effect at the time of the fire or exploston that damages
the butlding ot strueture:
if the enforeement authority makes a reqtiest for the nottee within
twenty (20) days after the damage occtirs:
3) tdentify the butlding or strueture and state the tocatton of the
building or strueture: and
4 disclose the nature and extent of the coverage of the building
ot strircture provided by the poliey:
te) An msurer shall provide notice to the enforcement authority
tnder subseetion () of the damaging of the butlding or structare by fire
ot exploston:
€ 271319 against an msurer that viotates this seetion:
SECTION 4. IC 27-2-15-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2013]: Sec. 5. (a) If:
(1) a fire or explosion damages a building or other structure
located in a eity; municipality; and
(2) the enforcement authority of the ity certiftes to insured files
a claim with an insurer that issued a policy covering the building
or structure; the amount of demolitton or rehabilitation expenses
that the city antteipates tnctirring ot has tnetrred under 1€ 36=7-9
in conneetion with the butlding or strueture;
the insurer shall, remit to not more than thirty (30) days after the
claim is filed, notify the eity municipality or the enforcement
authority the that the claim has been filed. amotnt determined under
stbseetion fe):
th) To require the remittance of money under this section; an
enforcement atthority must:
days after the fire or exploston that damages the butlding or
structure: and
However; it 1s not neeessary for the enforcement authority to provide
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mstirer fails to provide notice to the enforcement authority under
seetion 45 of this chapter within ten (H0) days after the fire or
exptostom:

ey The amount that must be remitted to the eity or the enforecement

(b) A municipality or enforcement authority that receives notice
from an insurer under subsection (a) shall, not more than sixty (60)
days after the notice is received:

(1) determine the actual or estimated cost that has been or
will be incurred by the municipality or enforcement authority
under IC 36-7-9 for demolition or rehabilitation of the
building or structure; and

(2) notify the insurer of the cost amount determined under
subdivision (1).

(¢) An insurer that receives notice of an amount determined
under subsection (b) shall, not more than thirty (30) days after
receiving the notice, deposit an amount equal to the lesser of:

(1) fifteen percent (15%) of the available insurance proceeds, if
any; or

(2) an ametnt equal to the amount eertifted: determined under
subsection (b);

td) Fhe amotmnt remitted under this section shalt be placed
in an interest bearing escrow account to be administered by the
enforcement authority and the etty: municipality.

(d) The insured shall be notified by the enforcement authority of the
actions taken under this section.

SECTION 5. IC 27-2-15-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2013]: Sec. 6. (a) Upon:

(1) completion of the demolition or rehabilitation of a building
or structure described in section 5 of this chapter; and
(2) a judgment being rendered under IC 36-7-9-13(c) or
[C 36-7-9-13(d);
the etty municipality is entitled to the available insurance proceeds set
aside to the extent of the costs set forth in IC 36-7-9-12 and shall
claim the amount to which the municipality is entitled from the
escrow account described in section 5 of this chapter.

(b) All claims by the eity municipality against the available
insurance proceeds must be made within one (1) year after the date of
the fire or explosion or within one (1) year after the final outcome of a
case or appeal initiated under IC 36-7-9, whichever is later. Proceeds
in the escrow account that are not claimed in this manner shall be paid
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to the insured.

SECTION 6. IC 27-2-15-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2013]: Sec. 9. The state fire
marshal, a deputy fire marshal, an enforcement authority, or an officer
of a eity municipality complying with this chapter or attempting in
good faith to comply with this chapter is immune from civil and
criminal liability in connection with actions taken under this chapter.

SECTION 7.1C 27-2-15-11 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1,2013]: Sec. 11. (a) The definitions in IC 36-1-2 apply throughout
this section.

(b) As used in this section, "third class city' means a third class
city as classified under IC 36-4-1-1.

(¢) The amendments to this chapter made by SEA 169-2013
apply as follows:

(1) After June 30, 2013, only to third class cities.
(2) After June 30, 2014, only to towns and third class cities.
(3) After June 30, 2015, to all municipalities.

(d) Before the date that applies to a municipality under
subsection (c), the law that applies to the municipality is this
chapter as if it had not been amended by SEA 169-2013.

(e) This SECTION expires July 1, 2015.
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COMMITTEE REPORT

Madam President: The Senate Committee on Insurance, to which
was referred Senate Bill No. 169, has had the same under consideration
and begs leave to report the same back to the Senate with the
recommendation that said bill DO PASS.

(Reference is made to Senate Bill 169 as introduced.)
PAUL, Chairperson
Committee Vote: Yeas 8, Nays 0.

SENATE MOTION

Madam President: I move that Senate Bill 169 be amended to read
as follows:
Page 1, delete lines 1 through 4, begin a new paragraph and insert:
"SECTION 1. [C27-2-15-2 ISREPEALED [EFFECTIVE JULY 1,
2013]. See: 2 As used i this chapter; “eity" refers to a first elass or
SECTION 2.1C27-2-15-4.3 IS ADDED TO THE INDIANA CODE
ASANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1,2013]: Sec. 4.3. As used in this chapter, "municipality' has the
meaning set forth in I[C 36-1-2-11.
SECTION 3. IC 27-2-15-4.5 IS REPEALED [EFFECTIVE JULY
1, 2013]. See: 4-5- (a) As used in this seetion; Uetty” refers to either of
the following:
D A eity having a population of more than eighty thousand
£86;600) but tess than eighty thotsand four hundred (86;466)-
&) A city having a population of more than eighty thousand five
hundred (86,5607 but tess than ene hundred thousand (1066;666):
by An instrer that issted an mmsurance pottey eovering a building
or other structure that ts:
D located in a eity; and
(2) damaged by a fire or exploston;
shall notify the enforcement atthority of the city about the existence of
the policy: However; an insurer ts not required to notify the
mstirer 18 not in effeet at the time of the fire or exploston that damages
the butlding or structire:
if the enforeement authority makes a request for the notiee within
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twenty (20 days after the damage occtirs:
3) tdentify the butlding or strueture and state the tocatton of the
building or strueture: and
4 disclose the nature and extent of the coverage of the building
ot strircture provided by the poliey:
te) An msurer shall provide notice to the enforcement authority
tnder subseetion () of the damaging of the butlding or structare by fire
ot exploston:
€ 271319 against an msurer that viotates this seetion:
Page 1, line 8, strike "city;" and insert "municipality;".
Page 1, line 9, strike "enforcement authority of the city certifies to"
and insert "insured files a claim with".
Page 1, line 10, after "structure" insert ";".
Page 1, line 10, strike "the amount of".
Page 1, strike lines 11 through 13.
Page 1, line 14, after "shall" insert ",".
Page 1, line 14, strike "remit to" and insert "not more than thirty
(30) days after the claim is filed, notify".
Page 1, line 14, strike "city" and insert "municipality".
Page 1, line 14, after "authority" strike "the" and insert "that the
claim has been filed.".
Page 1, strike lines 15 through 17.
Page 2, strike lines 1 through 10.
Page 2, line 11, delete "authority".
Page 2, line 11, strike "under subsection (a) is the lesser of:".
Page 2, between lines 11 and 12, begin a new paragraph and insert:
"(b) A municipality or enforcement authority that receives
notice from an insurer under subsection (a) shall, not more than
sixty (60) days after the notice is received:
(1) determine the actual or estimated cost that has been or
will be incurred by the municipality or enforcement authority
under IC 36-7-9 for demolition or rehabilitation of the
building or structure; and
(2) notify the insurer of the cost amount determined under
subdivision (1).
(¢) An insurer that receives notice of an amount determined
under subsection (b) shall, not more than thirty (30) days after
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receiving the notice, deposit an amount equal to the lesser of:".

Page 2, line 14, strike "an amount equal to".

Page 2, line 14, strike "certified." and insert "determined under
subsection (b);".

Page 2, line 15, strike "(d) The amount remitted under this section
shall be placed"

Page 2, line 15, beginning with "in" begin a new line blocked left.

Page 2, line 17, strike "city." and insert "municipality.

(@".

Page 2, after line 18, begin a new paragraph and insert:

"SECTION 5. IC 27-2-15-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2013]: Sec. 6. (a) Upon:

(1) completion of the demolition or rehabilitation of a building
or structure described in section 5 of this chapter; and
(2) a judgment being rendered under IC 36-7-9-13(c) or
[C 36-7-9-13(d);
the etty municipality is entitled to the available insurance proceeds set
aside to the extent of the costs set forth in [C 36-7-9-12 and shall
claim the amount to which the municipality is entitled from the
escrow account described in section 5 of this chapter.

(b) All claims by the eity municipality against the available
insurance proceeds must be made within one (1) year after the date of
the fire or explosion or within one (1) year after the final outcome of a
case or appeal initiated under IC 36-7-9, whichever is later. Proceeds
in the escrow account that are not claimed in this manner shall be paid
to the insured.

SECTION 6. IC 27-2-15-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2013]: Sec. 9. The state fire
marshal, a deputy fire marshal, an enforcement authority, or an officer
of a eity municipality complying with this chapter or attempting in
good faith to comply with this chapter is immune from civil and
criminal liability in connection with actions taken under this chapter.

SECTION 7.1C 27-2-15-11 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD AS FOLLOWS [EFFECTIVE JULY
1,2013]: Sec. 11. (a) The definitions in IC 36-1-2 apply throughout
this section.

(b) As used in this section, "third class city' means a third class
city as classified under IC 36-4-1-1.

(c¢) The amendments to this chapter made by SEA 169-2013
apply as follows:

(1) After June 30, 2013, only to third class cities.
(2) After June 30, 2014, only to towns and third class cities.

SB 169—LS 6272/DI 110+



8

(3) After June 30, 2015, to all municipalities.

(d) Before the date that applies to a municipality under
subsection (c), the law that applies to the municipality is this
chapter as if it had not been amended by SEA 169-2013.

(e) This SECTION expires July 1, 2015.".

Renumber all SECTIONS consecutively.

(Reference is to SB 169 as printed January 25, 2013.)
HEAD
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