SB 572-1— Filed 02/12/2013, 10:48 Head

SENATE MOTION

MADAM PRESIDENT:

I move that Senate Bill 572 be amended to read as follows:
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Page 3, between lines 23 and 24, begin a new paragraph and insert:

"SECTION 11. IC 16-39-2-6, AS AMENDED BY P.L.1-2007,
SECTION 136, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2013]: Sec. 6. (a) Without the consent of the
patient, the patient's mental health record may only be disclosed as
follows:

(1) To individuals who meet the following conditions:
(A) Are employed by:
(1) the provider at the same facility or agency;
(i) a managed care provider (as defined in
IC 12-7-2-127(b)); or
(ii1) a health care provider or mental health care provider, if
the mental health records are needed to provide health care
or mental health services to the patient.
(B) Are involved in the planning, provision, and monitoring of
services.
(2) To the extent necessary to obtain payment for services
rendered or other benefits to which the patient may be entitled, as
provided in IC 16-39-5-3.
(3) To the patient's court appointed counsel and to the Indiana
protection and advocacy services commission.
(4) For research conducted in accordance with IC 16-39-5-3 and
the rules of the division of mental health and addiction, the rules
of'the division of disability and rehabilitative services, or the rules
of the provider.
(5) To the division of mental health and addiction for the purpose
of data collection, research, and monitoring managed care
providers (as defined in IC 12-7-2-127(b)) who are operating
under a contract with the division of mental health and addiction.
(6) To the extent necessary to make reports or give testimony
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required by the statutes pertaining to admissions, transfers,
discharges, and guardianship proceedings.
(7) To a law enforcement agency if any of the following
conditions are met:
(A) A patient escapes from a facility to which the patient is
committed under IC 12-26.
(B) The superintendent of the facility determines that failure
to provide the information may result in bodily harm to the
patient or another individual.
(C) A patient commits or threatens to commit a crime on
facility premises or against facility personnel.
(D) A patient is in the custody of a law enforcement officer or
agency for any reason and:
(1) the information to be released is limited to medications
currently prescribed for the patient or to the patient's history
of adverse medication reactions; and
(i) the provider determines that the release of the
medication information will assist in protecting the health,
safety, or welfare of the patient.
Mental health records released under this clause must be
maintained in confidence by the law enforcement agency
receiving them.
(8) To a coroner or medical examiner, in the performance of the
individual's duties.
(9) To a school in which the patient is enrolled if the
superintendent of the facility determines that the information will
assist the school in meeting educational needs of a person with a
disability under 20 U.S.C. 1400 et seq.
(10) To the extent necessary to satisfy reporting requirements
under the following statutes:
(A) IC 12-10-3-10.
(B) IC 12-24-17-5.
(C) IC 16-41-2-3.
(D) IC 31-25-3-2.
(E) IC31-33-5-4.
(F) IC 34-30-16-2.
(G) IC 35-46-1-13.
(11) To the extent necessary to satisfy release of information
requirements under the following statutes:
(A) IC 12-24-11-2.
(B) IC 12-24-12-3, IC 12-24-12-4, and IC 12-24-12-6.
(O) IC 12-26-11.
(D) IC 16-49-3.
(E) IC 16-49-4.
(12) To another health care provider in a health care emergency.
(13) For legitimate business purposes as described in
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I[C 16-39-5-3.
(14) Under a court order under IC 16-39-3.
(15) With respect to records from a mental health or
developmental disability facility, to the United States Secret
Service if the following conditions are met:
(A) The request does not apply to alcohol or drug abuse
records described in 42 U.S.C. 290dd-2 unless authorized by
a court order under 42 U.S.C. 290dd-2(b)(2)(c).
(B) The request relates to the United States Secret Service's
protective responsibility and investigative authority under 18
U.S.C. 3056, 18 U.S.C. 871, or 18 U.S.C. 879.
(C) The request specifies an individual patient.
(D) The director or superintendent of the facility determines
that disclosure of the mental health record may be necessary
to protect a person under the protection of the United States
Secret Service from serious bodily injury or death.
(E) The United States Secret Service agrees to only use the
mental health record information for investigative purposes
and not disclose the information publicly.
(F) The mental health record information disclosed to the
United States Secret Service includes only:
(1) the patient's name, age, and address;
(ii) the date of the patient's admission to or discharge from
the facility; and
(ii1) any information that indicates whether or not the patient
has a history of violence or presents a danger to the person
under protection.
(16) To the statewide waiver ombudsman established under
[C 12-11-13, in the performance of the ombudsman's duties.

(b) After information is disclosed under subsection (a)(15) and ifthe
patient is evaluated to be dangerous, the records shall be interpreted in
consultation with a licensed mental health professional on the staff of
the United States Secret Service.

(c) A person who discloses information under subsection (a)(7) or
(a)(15) in good faith is immune from civil and criminal liability.".

Page 3, line 33, delete "the" and insert "a".

Page 5, line 12, delete "committee" and insert "local child fatality
review team".

Page 5, line 13, delete "memorandum of understanding" and insert
"written agreement".

Page 5, line 14, delete "guidance" and insert "services, guidance,".

Page 5, between lines 34 and 35, begin a new line block indented
and insert:

"(6) A representative from a school district in the area served
by the local child fatality review team.

(b) In addition to the members under subsection (a), a local
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child fatality review team shall:
(1) have as a member of the local child fatality review team:
(A) a pediatrician or family practice physician;
(B) a representative from an emergency medical services
provider;
(C) a representative from a fire department or volunteer
fire department (as defined in IC 36-8-12-2); and
(D) a mental health provider; or
(2) enter into a written agreement with another local child
fatality review team for the provision of services, guidance,
and expertise of a person listed in subdivision (1)(A) through
(1)(D) who is a member of that local child fatality review
team.".

Page 5, delete lines 35 through 42.

Page 6, delete lines 1 through 5.

Page 6, line 6, delete "(b)" and insert "(c)".

Page 6, line 40, delete "member".

Page 7, line 1, delete "regional" and insert "local".

Page 7, delete lines 26 through 39, begin a new paragraph and
insert:

"Sec. 2. (a) After an individual becomes a member of a local
child fatality review team and before the member participates in
a review of a child fatality, the member shall:

(1) sign a confidentiality statement prepared by the state child
fatality review coordinator under IC 16-49-5-2;

(2) review the purpose and goal of the local child fatality
review team; and

(3) review the data collection form developed by the state
child fatality review coordinator under IC 16-49-5-2.

(b) Any individuals who are invited by the chairperson to attend
a meeting of a local child fatality review team shall sign a
confidentiality statement prepared by the state child fatality review
coordinator under IC 16-49-5-2.".

Page 7, line 40, delete "(b)" and insert "(c)".

Page 7, line 41, after "members" insert "to the local child fatality
review team".

Page 7, line 41, delete "IC 16-49-2-5" and insert "[C 16-49-2-5;
and".

Page 7, delete line 42.

Page 8, delete lines 3 through 15, begin a new paragraph and insert:

"Sec. 3. (a) A local child fatality review team shall review the
death of a child that occurred in the area served by the local child
fatality review team if:

(1) the death of the child is:
(A) sudden;
(B) unexpected;
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(C) unexplained; or
(D) assessed by the department of child services for alleged
abuse or neglect that resulted in the death of the child; or
(2) the coroner in the area served by the local child fatality
review team determines that the cause of the death of the
child is:
(A) undetermined; or
(B) the result of a homicide, suicide, or accident.".
Page 8, line 17, delete "shall" and insert "may".
Page 8, between lines 31 and 32, begin a new paragraph and insert:
"(d) Records, information, documents, and reports acquired or
produced by a local child fatality review team are not:
(1) subject to subpoena or discovery; or
(2) admissible as evidence;
in any judicial or administrative proceeding. Information that is
otherwise discoverable or admissible from original sources is not
immune from discovery or use in any proceeding merely because
the information was presented during proceedings before a local
child fatality review team.".
Page 8, line 37, after "5." insert "(a)".
Page 9, between lines 1 and 2, begin a new paragraph and insert:
"(b) A person who provides records in accordance with
subsection (a) in good faith is not subject to liability in:
(1) a civil;
(2) an administrative;
(3) a disciplinary; or
(4) a criminal;
action that might otherwise be imposed as a result of such
disclosure.".
Page 9, delete lines 12 through 13, begin a new line block indented
and insert:
"(4) if applicable, identify solutions to improve practice and
policy and enhance coordination.".
Page 9, line 18, delete "recommend" and insert "recommended".
Page 10, line 16, after "team" insert "or the chairperson's
designee".
Page 10, between lines 35 and 36, begin a new line block indented
and insert:
"(9) Upon the conclusion of a review of a child fatality, destroy
all records, information, and documents obtained by the local
child fatality review team under section 5 of this chapter.".
Page 10, line 39, after "in" insert "preparing".
Page 11, between lines 1 and 2, begin a new paragraph and insert:
"Sec. 13. The discussions, determinations, conclusions, and
recommendations of a local child fatality review team, or its
members, concerning a review of a child fatality at a meeting of the
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1 local child fatality review team:

2 (1) are privileged; and

3 (2) are not:

4 (A) subject to subpoena or discovery; or

5 (B) admissible as evidence;

6 in any judicial or administrative proceeding.".

7 Page 11, line 22, delete "a".

8 Page 11, line 32, delete "is" and insert "in".

9 Page 12, delete lines 31 through 42, begin a new paragraph and
10 insert:
11 "Sec. 5. (a) Upon request by a local child fatality review team or
12 the department of child services ombudsman established by
13 [C 4-13-19-3, the statewide child fatality review committee shall
14 assist a local child fatality review team or conduct a review of the
15 death of a child that occurred in Indiana if:
16 (1) the death of the child is:
17 (A) sudden;
18 (B) unexpected;
19 (C) unexplained; or
20 (D) assessed by the department of child services for alleged
21 abuse or neglect that resulted in the death of the child; or
22 (2) the coroner in the area in which the child's death occurred
23 determines that the cause of the death of the child is:
24 (A) undetermined; or
25 (B) the result of a homicide, suicide, or accident. ".
26 Page 13, delete lines 1 through 3.
27 Page 13, line 5, delete "shall" and insert "may".
28 Page 13, between lines 22 and 23, begin a new paragraph and insert:
29 "(d) A person who provides records in accordance with
30 subsection (c) in good faith is not subject to liability in:
31 (1) a civil;
32 (2) an administrative;
33 (3) a disciplinary; or
34 (4) a criminal;
35 action that might otherwise be imposed as a result of such
36 disclosure.".
37 Page 13, line 23, delete "(d)" and insert "(e)".
38 Page 13, between lines 26 and 27, begin a new paragraph and insert:
39 "(f) Records, information, documents, and reports acquired or
40 produced by the statewide child fatality review committee are not:
41 (1) subject to subpoena or discovery; or
42 (2) admissible as evidence;
43 in any judicial or administrative proceeding. Information that is
44 otherwise discoverable or admissible from original sources is not
45 immune from discovery or use in any proceeding merely because
46 the information was presented during proceedings before the
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statewide child fatality review committee.".

Page 13, delete lines 37 through 38, begin a new line block indented
and insert:

"(4) if applicable, identify solutions to improve practice and
policy and enhance coordination.".

Page 14, line 4, delete "meeting." and insert "meeting of the
statewide child fatality review committee.".

Page 14, delete lines 5 through 7, begin a new line block indented
and insert:

"(2) Work with the state child fatality review coordinator to:
(A) prepare the annual report of the statewide child
fatality review committee described in section 11 of this
chapter; and
(B) ensure compliance with section 9 of this chapter.

(3) Upon the conclusion of a review of a child fatality, destroy

all records, information, and documents obtained by the
statewide child fatality review committee under section 5 of
this chapter.".

Page 14, line 40, delete "a report".

Page 14, line 41, delete "January 1" and insert "December 31".

Page 14, line 42, after "year" insert "a report".

Page 15, delete lines 1 through 2, begin a new line block indented
and insert:

"(1) A summary of the data collected and reviewed by the

statewide child fatality review committee in the previous
calendar year.".

Page 15, delete lines 21 through 23, begin a new paragraph and
insert:

"Sec. 13. The discussions, determinations, conclusions, and
recommendations of the statewide child fatality review committee
or its members, concerning a review of a child fatality, at a meeting
of the statewide child fatality review committee:

(1) are privileged; and

(2) are not:

(A) subject to subpoena or discovery; or
(B) admissible as evidence;

in any judicial or administrative proceeding.".

Page 15, line 27, delete "team." and insert "committee.".

Page 15, line 32, after "The" insert "state".

Page 16, between lines 6 and 7, begin a new line block indented and
insert:

"(7) Work with the chairperson of the statewide child fatality
review committee to prepare the annual report described in
IC 16-49-4-11.".

Page 16, line 7, delete "(7)" and insert "(8)".

Page 16, line 9, delete "(8)" and insert "(9)".
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Page 16, line 11, delete "(9)" and insert "(10)".

Pagel6, line 38, delete "(10)" and insert "(11)".

Page 16, line 40, delete "(11)" and insert "(12)".

Page 20, line 36, delete "subsection" and insert "section".

Page 20, line 36, delete "to" and insert "on".

Page 21, delete lines 21 through 42, begin a new paragraph and
insert:

"SECTION 20. IC31-33-18-1.5, ASAMENDED BY P.L.128-2012,
SECTION 154, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2013]: Sec. 1.5. (a) This section applies to
records held by:

(1) alocal office;
(2) the department; or
3) a tocal child fatality review team established under
under 1€ 3+=33-25; or
€5 (3) the department of child services ombudsman established
by IC 4-13-19-3;
regarding a child whose death or near fatality may have been the result
of abuse, abandonment, or neglect.

(b) For purposes of subsection (a), a child's death or near fatality

may have been the result of abuse, abandonment, or neglect if:
(1) an entity described in subsection (a) determines that the child's
death or near fatality is the result of abuse, abandonment, or
neglect; or
(2) a prosecuting attorney files:
(A) an indictment or information; or
(B) a complaint alleging the commission of a delinquent act;
that, if proven, would cause a reasonable person to believe that
the child's death or near fatality may have been the result of
abuse, abandonment, or neglect.
Upon the request of any person, or upon its own motion, the court
exercising juvenile jurisdiction in the county in which the child's death
or near fatality occurred shall determine whether the allegations
contained in the indictment, information, or complaint described in
subdivision (2), if proven, would cause a reasonable person to believe
that the child's death or near fatality may have been the result of abuse,
abandonment, or neglect.

(c) If the juvenile court finds that the child's death or near fatality
was the result of abuse, abandonment, or neglect, the court shall make
written findings and provide a copy of the findings and the indictment,
information, or complaint described under subsection (b)(2) to the
department.

(d) As used in this section:

(1) "case" means:
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1 (A) any intake report generated by the department;

2 (B) any investigation or assessment conducted by the

3 department; or

4 (C) ongoing involvement between the department and a child

5 or family that is the result of:

6 (1) a program of informal adjustment; or

7 (i1) a child in need of services action;

8 for which related records and documents have not been expunged

9 as required by law or by a court at the time the department is
10 notified of a fatality or near fatality;
11 (2) "contact" means in person communication about a case in
12 which:
13 (A) the child who is the victim of a fatality or near fatality is
14 alleged to be a victim; or
15 (B) the perpetrator of the fatality or near fatality is alleged to
16 be the perpetrator;
17 (3) "identifying information" means information that identifies an
18 individual, including an individual's:
19 (A) name, address, date of birth, occupation, place of
20 employment, and telephone number;
21 (B) employer identification number, mother's maiden name,
22 Social Security number, or any identification number issued by
23 a governmental entity;
24 (C) unique biometric data, including the individual's
25 fingerprint, voice print, or retina or iris image;
26 (D) unique electronic identification number, address, or
27 routing code;
28 (E) telecommunication identifying information; or
29 (F) telecommunication access device, including a card, a plate,
30 a code, an account number, a personal identification number,
31 an electronic serial number, a mobile identification number, or
32 another telecommunications service or device or means of
33 account access; and
34 (4) "near fatality" has the meaning set forth in 42 U.S.C. 5106a.
35 (e) Unless information in a record is otherwise confidential under
36 state or federal law, a record described in subsection (a) that has been
37 redacted in accordance with this section is not confidential and may be
38 disclosed to any person who requests the record. The person requesting
39 the record may be required to pay the reasonable expenses of copying
40 the record.
41 (f) When a person requests a record described in subsection (a), the
42 entity having control of the record shall immediately transmit a copy of
43 the record to the court exercising juvenile jurisdiction in the county in
44 which the death or near fatality of the child occurred. However, if the
45 court requests that the entity having control of a record transmit the
46 original record, the entity shall transmit the original record.
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(g) Upon receipt of the record described in subsection (a), the court
shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection (d)(3)(B)
through (d)(3)(F) of a person; and

(2) all identifying information of a child less than eighteen (18)
years of age.

(h) The court shall disclose the record redacted in accordance with
subsection (g) to any person who requests the record, if the person has
paid:

(1) to the entity having control of the record, the reasonable
expenses of copying under [C 5-14-3-8; and
(2) to the court, the reasonable expenses of copying the record.

(i) The data and information in a record disclosed under this section

must include the following:
(1) A summary of the report of abuse or neglect and a factual
description of the contents of the report.
(2) The date of birth and gender of the child.
(3) The cause of the fatality or near fatality, if the cause has been
determined.
(4) Whether the department had any contact with the child or the
perpetrator before the fatality or near fatality, and, if the
department had contact, the following:
(A) The frequency of the contact with the child or the
perpetrator before the fatality or near fatality and the date on
which the last contact occurred before the fatality or near
fatality.
(B) A summary of the status of the child's case at the time of
the fatality or near fatality, including:
(i) whether the child's case was closed by the department
before the fatality or near fatality; and
(i1) if the child's case was closed as described under item (i),
the date of closure and the reasons that the case was closed.

(j) The court's determination under subsection (g) that certain
identifying information or other information is not relevant to
establishing the facts and circumstances leading to the death or near
fatality of a child is not admissible in a criminal proceeding or civil
action.".

Delete pages 22 through 23.

Page 24, delete lines 1 through 16.

Page 26, line 34, delete "department of health." and insert "child
fatality review coordinator employed by the state department of
health under IC 16-49-5-1.".

Page 26, between lines 38 and 39, begin a new paragraph and insert:

"SECTION 24. IC 34-30-2-84.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2013]: Sec. 84.2. IC 16-49-3-5 (Concerning
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1 hospitals, physicians, coroners, law enforcement officers, and
2 mental health providers who provide certain records to local child
3 fatality review teams.)".
4 Page 27, between lines 2 and 3, begin a new paragraph and insert:
5 "SECTION 26. IC 34-30-2-84.4 IS ADDED TO THE INDIANA
6 CODE AS A NEW SECTION TO READ AS FOLLOWS
7 [EFFECTIVE JULY 1, 2013]: Sec. 84.4. IC 16-49-4-5 (Concerning
8 hospitals, physicians, coroners, law enforcement officers, and
9 mental health providers who provide certain records to the
10 statewide child fatality review committee.)".
11 Page 27, line 3, delete "IC 34-30-2-84.4" and insert "IC
12 34-30-2-84.6".
13 Page 27, line 5, delete "84.4." and insert "84.6.".
14 Page 27, between lines 8 and 9, begin a new paragraph and insert:
15 "SECTION 27. IC 34-30-2-134.6 IS REPEALED [EFFECTIVE
16 JULY 1, 2013]. See: 134:6: 1€ 3133251 (Concerning a member of
17 the statewide chitd fatality review committee or a person who attends
18 a meeting of the statewide chitd fatatity review committee as an invitee
19 of the chairpersomn):
20 SECTION 28. IC 34-30-2-134.3 IS REPEALED [EFFECTIVE
21 JULY 1, 2013]. See: 1343 1€ 31332412 (Concerning a member of
22 a tocat child fatatity review team or a person who attends a meeting of
23 a tocal child fatality review team as an invitee of the chairperson):
24 SECTION 29. IC 34-46-2-11.4 IS ADDED TO THE INDIANA
25 CODE AS A NEW SECTION TO READ AS FOLLOWS
26 [EFFECTIVE JULY 1,2013]: Sec. 11.4. IC 16-49-3-13 (Concerning
27 discussions, determinations, conclusions, and recommendations of
28 a local child fatality review team.)
29 SECTION 30. IC 34-46-2-11.5 IS ADDED TO THE INDIANA
30 CODE AS A NEW SECTION TO READ AS FOLLOWS
31 [EFFECTIVE JULY 1, 2013]: Sec. 11.5. IC 16-49-4-13 (Concerning
32 discussions, determinations, conclusions, and recommendations of
33 the statewide child fatality review committee.)".
34 Renumber all SECTIONS consecutively.

(Reference is to SB 572 as printed January 25, 2013.)

Senator HEAD
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