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Introduced Version

HOUSE BILL No. 1514
_____

DIGEST OF INTRODUCED BILL

Citations Affected:  IC 27-7-14.

Synopsis:  Insurance for environmental claims. Specifies
circumstances of coverage under an insurance policy that provides
coverage for an environmental claim.

Effective:  July 1, 2013.

Dvorak

January 22, 2013, read first time and referred to Committee on Environmental Affairs.
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Introduced

First Regular Session 118th General Assembly (2013)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2012 Regular Session of the General Assembly.

HOUSE BILL No. 1514

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 27-7-14 IS ADDED TO THE INDIANA CODE AS
2 A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
3 1, 2013]:
4 Chapter 14. Environmental Liability Claims
5 Sec. 1. As used in this chapter, "environmental claim" means a
6 claim for defense or indemnity submitted under a liability policy
7 for coverage of liability for bodily injury or property damage
8 arising from a release of pollutants onto or into land, air, or water.
9 Sec. 2. As used in this chapter, "liability policy" means a policy

10 of one (1) or more kinds of insurance described in Class 2 and
11 Class 3 of IC 27-1-5-1.
12 Sec. 3. (a) If a claimant fails to provide to the insurer notice of
13 an environmental claim in accordance with the notice
14 requirements of a liability policy that provides coverage for
15 environmental claims, the failure does not invalidate coverage of
16 the environmental claim under the following circumstances:
17 (1) If the claimant can show that the claimant:
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1 (A) could not have reasonably provided notice as required
2 by the policy; and
3 (B) provided notice as soon as it was reasonably possible to
4 do so.
5 (2) Except as provided in subdivision (3), if the insurer fails to
6 show that the claimant's failure materially prejudices the
7 insurer.
8 (3) With respect to a claims made policy that provides that a
9 claimant must file an environmental claim during the policy

10 term, any renewal term, or an extended reporting period, if
11 the environmental claim was filed during the term or period.
12 (b) Costs incurred before notice is provided of an environmental
13 claim described in subsection (a)(2) are recoverable to the extent
14 that the claimant's failure does not materially prejudice the
15 insurer.
16 Sec. 4. Coverage under a liability policy for an environmental
17 claim is not invalidated by the sale of the policyholder's assets to
18 another person that acquires the policyholder's liability for
19 damages caused by the policyholder's conduct during the policy
20 term.
21 Sec. 5. (a) The:
22 (1) dissolution of a business entity;
23 (2) death of an individual; or
24 (3) insolvency or bankruptcy of a person;
25 that is potentially liable for injury or damage that is the subject of
26 an environmental claim under a liability policy does not invalidate
27 coverage under the liability policy or relieve the insurer of any
28 obligation to pay the environmental claim.
29 (b) Subject to the terms of the liability policy, a claimant may
30 bring a direct action against an insurer described in subsection (a).
31 Sec. 6. A person that applies for state funds to investigate or
32 remediate property damage arising from a release of pollutants
33 onto or into land, air, or water shall:
34 (1) investigate the existence of; and
35 (2) pursue coverage under;
36 any liability policy that may provide coverage for the damage.

2013 IN 1514—LS 7338/DI 97+


