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Introduced Version

HOUSE BILL No. 1255
_____

DIGEST OF INTRODUCED BILL

Citations Affected:  IC 25-34.1-10-10; IC 32-21-5-10.

Synopsis:  Real estate matters. Provides that a brokerage is not liable
for failure to disclose a defect or adverse condition based on knowledge
of a broker affiliated with the brokerage. Removes the requirement that
an offer in a sale of residential real estate is not enforceable against the
buyer until the owner and the buyer have signed the disclosure form.

Effective:  July 1, 2013.

Truitt

January 14, 2013, read first time and referred to Committee on Judiciary.
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Introduced

First Regular Session 118th General Assembly (2013)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2012 Regular Session of the General Assembly.

HOUSE BILL No. 1255

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 25-34.1-10-10 IS AMENDED TO READ AS
2 FOLLOWS [EFFECTIVE JULY 1, 2013]: Sec. 10. (a) A licensee
3 representing a seller or landlord has the following duties and
4 obligations:
5 (1) To fulfill the terms of the agency relationship made with the
6 seller or landlord.
7 (2) To disclose the nature of the agency relationship with the
8 seller or landlord, and redefine and disclose if the relationship
9 changes.

10 (3) To promote the interests of the seller or landlord by:
11 (A) seeking a price or lease rate and contract terms satisfactory
12 to the seller or landlord; however, the licensee is not obligated
13 to seek additional offers to purchase or lease after an offer to
14 purchase or lease has been accepted by the seller or landlord,
15 unless otherwise agreed between the parties;
16 (B) presenting all offers to purchase or lease to and from the
17 seller or landlord immediately upon receipt of the offers
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1 regardless of whether an offer to purchase or lease has been
2 accepted, unless otherwise directed by the seller or landlord;
3 (C) disclosing to the seller or landlord adverse material facts
4 or risks actually known by the licensee concerning the real
5 estate transaction;
6 (D) advising the seller or landlord to obtain expert advice
7 concerning material matters that are beyond the licensee's
8 expertise;
9 (E) timely accounting for all money and property received

10 from the seller or landlord;
11 (F) exercising reasonable care and skill; and
12 (G) complying with the requirements of this chapter and all
13 applicable federal, state, and local laws, rules, and regulations,
14 including fair housing and civil rights statutes, rules, and
15 regulations.
16 (b) A licensee representing a seller or landlord may not disclose the
17 following without the informed written consent of the seller or
18 landlord:
19 (1) That a seller or landlord will accept less than the listed price
20 or lease rate for the property or other contract concessions.
21 (2) What motivates the seller to sell or landlord to lease the
22 property.
23 (3) Any material or confidential information about the seller or
24 landlord unless the disclosure is required by law or where failure
25 to disclose would constitute fraud or dishonest dealing.
26 (c) A licensee representing a seller or landlord owes no duties or
27 obligations to the buyer or tenant except that a licensee shall treat all
28 prospective buyers or tenants honestly and shall not knowingly give
29 them false information.
30 (d) A licensee shall disclose to a prospective buyer or tenant adverse
31 material facts or risks actually known by the licensee concerning the
32 physical condition of the property and facts required by statute or
33 regulation to be disclosed and that could not be discovered by a
34 reasonable and timely inspection of the property by the buyer or tenant.
35 A licensee representing a seller or landlord owes no duty to conduct an
36 independent inspection of the property for the buyer or tenant or to
37 verify the accuracy of any statement, written or oral, made by the seller,
38 the landlord, or an independent inspector. This subsection does not
39 limit the obligation of a prospective buyer or tenant to obtain an
40 independent inspection of the physical condition of the property. A
41 cause of action does not arise against a licensee for disclosing
42 information in compliance with this section.
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1 (e) A licensee representing a seller or landlord may:
2 (1) show alternative properties not owned by the seller or landlord
3 to a prospective buyer or tenant and may list competing properties
4 for sale or lease without breaching any duty or obligation to the
5 seller or landlord; and
6 (2) provide to a buyer or tenant services in the ordinary course of
7 a real estate transaction and any similar services that do not
8 violate the terms of the agency relationship made with the seller
9 or landlord.

10 (f) Any:
11 (1) knowledge of; or
12 (2) information contained within the transaction records of;
13 a licensee affiliated, or previously affiliated, with a brokerage
14 regarding any current or previous repair in real property may not
15 be imputed to the brokerage or to any other licensee affiliated with
16 the brokerage. No cause of action based on imputed knowledge
17 accrues against a brokerage for failure to disclose defects or
18 adverse conditions in property previously handled by a licensee
19 affiliated with the brokerage.
20 SECTION 2. IC 32-21-5-10 IS AMENDED TO READ AS
21 FOLLOWS [EFFECTIVE JULY 1, 2013]: Sec. 10. (a) An owner must
22 complete and sign a disclosure form and submit the form to a
23 prospective buyer before an offer for the sale of the residential real
24 estate is accepted.
25 (b) An appraiser retained to appraise the residential real estate for
26 which the disclosure form has been prepared shall be given a copy of
27 the form upon request. This subsection applies only to appraisals made
28 for the buyer or an entity from which the buyer is seeking financing.
29 (c) Before closing, an accepted offer is not enforceable against the
30 buyer until the owner and the prospective buyer have signed the
31 disclosure form. After closing, the failure of the owner to deliver a
32 disclosure statement form to the buyer does not by itself invalidate a
33 real estate transaction.
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