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Introduced Version

SENATE BILL No. 237
_____

DIGEST OF INTRODUCED BILL

Citations Affected:  IC 24-7.

Synopsis:  Rental purchase agreements. Requires a lessor of a rental
purchase agreement to disclose the price at which the lessor would
have sold the property to the lessee for cash on the date the lessor and
lessee entered into the rental purchase agreement for the property.
Allows a lessor, in connection with a rental purchase agreement, to
contract for and receive a fee for rental payments made by telephone
if certain conditions are met. Provides that certain fees and charges
relating to rental purchase agreements are subject to change under the
provisions for adjustment of dollar amounts. Allows a lessee who fails
to make timely rental payments to reinstate the original rental purchase
agreement without losing any rights or options previously acquired
under the rental purchase agreement if: (1) after failing to make a
timely rental payment, the lessee surrenders the property to the lessor
not later than seven days after the date the lessor requests the property
be surrendered; and (2) not more than 180 days elapse after the date the
lessee surrenders the property. (Current law states that the lessee has
to surrender the property promptly and that not more than 60 days
elapse after the date the lessee surrenders the property.) Allows a lessor
to conduct other business at the location that the lessor enters into
rental purchase agreements. Establishes requirements for certain other
businesses the lessor conducts at the location. Provides that the total
amount that may be recovered for a class action or series of class
actions arising out of the same violation by the lessor may not be more
than the lesser of: (1) $500,000; or (2) 1% of the net worth of the
lessor.

Effective:  July 1, 2013.

Holdman

January 7, 2013, read first time and referred to Committee on Financial Institutions.
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Introduced

First Regular Session 118th General Assembly (2013)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2012 Regular Session of the General Assembly.

SENATE BILL No. 237

A BILL FOR AN ACT to amend the Indiana Code concerning trade
regulation.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 24-7-2-1.5 IS ADDED TO THE INDIANA CODE
2 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
3 1, 2013]: Sec. 1.5. "Cash price" means the price at which the lessor
4 would have sold the property to the lessee for cash on the date the
5 lessor and lessee entered into the rental purchase agreement for the
6 property.
7 SECTION 2. IC 24-7-3-3 IS AMENDED TO READ AS FOLLOWS
8 [EFFECTIVE JULY 1, 2013]: Sec. 3. The lessor shall disclose the
9 following:

10 (1) A brief description of the property sufficient to identify the
11 property to the lessee and lessor.
12 (2) The cash price of the property described in subdivision (1).
13 (2) (3) The total number, total amount, and timing of all rental
14 payments, including taxes paid to or through the lessor, necessary
15 to acquire ownership of the property.
16 (3) (4) A statement that the lessee will not own the property until
17 the lessee has:
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1 (A) made the number of rental payments and the total of rental
2 payments necessary to acquire ownership of the property; or
3 (B) exercised an early purchase option.
4 (4) (5) A statement that charges in addition to the total rental
5 payments necessary to acquire ownership of the leased property
6 may be imposed under the agreement and that the lessee should
7 read the contract for an explanation of these charges.
8 (5) (6) A brief explanation of all additional charges that may be
9 imposed under the agreement. If a security deposit is required, the

10 explanation must include an explanation of the conditions under
11 which the deposit will be returned to the lessee.
12 (6) (7) A statement indicating who is responsible for property if
13 it is lost, stolen, damaged, or destroyed.
14 (7) (8) A statement indicating that the value of lost, stolen,
15 damaged, or destroyed property is its fair market value on the date
16 that it is lost, stolen, damaged, or destroyed.
17 (8) (9) A statement indicating whether the property is new or
18 used. However, property that is new may be described as used.
19 (9) (10) A statement that the lessee has an early purchase option
20 to purchase the property at any time during the period that the
21 rental purchase agreement is in effect. The statement must specify
22 the price or the formula or other method for determining the price
23 at which the property may be purchased.
24 (10) (11) A brief explanation of the lessee's right to reinstate a
25 rental purchase agreement and a description of the amount, or
26 method of determining the amount, of any penalty or other charge
27 applicable under IC 24-7-5 to the reinstatement of a rental
28 purchase agreement.
29 SECTION 3. IC 24-7-5-12 IS ADDED TO THE INDIANA CODE
30 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
31 1, 2013]: Sec. 12. (a) Subject to subsection (b), a lessor may, in
32 connection with a rental purchase agreement, contract for and
33 receive a fee for accepting rental payments by telephone if all the
34 following conditions are met:
35 (1) The fee is assessed only if the lessee requests to make a
36 rental payment by telephone.
37 (2) The lessor and lessee do not agree, in the rental purchase
38 agreement or otherwise, that the lessee will make rental
39 payments by telephone before the lessee makes a rental
40 payment by telephone.
41 (3) The fee for accepting rental payments by telephone does
42 not exceed five dollars ($5).
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1 (4) If the lessee makes a rental payment by telephone, the
2 lessee retains the right to make future rental payments to the
3 lessor by any other method of payment accepted by the lessor,
4 including payment in person or by mail, in which no fee for
5 the method of payment is charged by the lessor.
6 (5) The fee is disclosed by the lessor in the rental purchase
7 agreement.
8 (6) The lessor posts a sign in a conspicuous place on each of
9 the lessor's store premises that includes the following:

10 (A) A statement regarding the amount of the fee that will
11 be charged to a lessee if the lessee makes a rental payment
12 by telephone.
13 (B) A statement that the lessee has the option to make
14 rental payments by alternative payment methods in which
15 no fee is charged.
16 (C) A list of the alternative payment methods in which no
17 fee is charged.
18 (7) The lessor's books and records provide an audit trail
19 sufficient to allow the department and its examiners to
20 confirm the lessee's compliance with the conditions set forth
21 in subdivisions (1) through (6).
22 (b) A lessor may not charge a fee for a rental payment made by
23 telephone unless the lessee speaks with:
24 (1) the lessor; or
25 (2) an employee or a representative of the lessor;
26 on the telephone at the time the lessee makes the rental payment.
27 SECTION 4. IC 24-7-5-13 IS ADDED TO THE INDIANA CODE
28 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
29 1, 2013]: Sec. 13. The dollar amounts of the fees and charges in
30 sections 1, 3, 4, 5, 6, 11, and 12 of this chapter are subject to change
31 under the provisions for adjustment of dollar amounts
32 (IC 24-4.5-1-106). However, notwithstanding IC 24-4.5-1-106(1),
33 the Reference Base Index to be used under this section is the Index
34 for October 2012.
35 SECTION 5. IC 24-7-6-1 IS AMENDED TO READ AS FOLLOWS
36 [EFFECTIVE JULY 1, 2013]: Sec. 1. A lessee who fails to make timely
37 rental payments has the right to reinstate the original rental purchase
38 agreement without losing any rights or options previously acquired
39 under the rental purchase agreement if:
40 (1) subsequent to having failed to make a timely rental payment,
41 the lessee promptly surrenders the property to the lessor, if
42 requested by the lessor; not later than seven (7) days after the
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1 date the lessor requests the property be surrendered; and
2 (2) not more than sixty (60) one hundred eighty (180) days
3 elapse after the date the lessee returns surrenders the property.
4 SECTION 6. IC 24-7-8-5 IS ADDED TO THE INDIANA CODE
5 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
6 1, 2013]: Sec. 5. (a) Subject to subsection (b), a lessor required to
7 file notification and pay fees under this chapter may conduct other
8 business, including offering for sale to members of the general
9 public:

10 (1) property and services that were or may be the subject of
11 a rental purchase agreement under this article; and
12 (2) property or services that are unrelated or indirectly
13 related to the lessor's rental purchase agreement business;
14 at the location where the lessor enters into rental purchase
15 agreements with lessees unless the lessor carries on other business
16 for the purpose of evasion or circumvention of this article.
17 (b) A lessor may offer for sale to a lessee or prospective lessees
18 property or services at the location where the lessor enters into
19 rental purchase agreements as provided under subsection (a) only
20 if all the following conditions are met:
21 (1) A lessor:
22 (A) does not require that the lessee or prospective lessee
23 purchase property or services as a condition to enter into
24 a rental purchase agreement; and
25 (B) clearly discloses in writing to the lessee or prospective
26 lessee before the purchase is completed that the purchase
27 of the property or services is not a condition for entering
28 into a rental purchase agreement.
29 (2) The lessor does not charge the lessee or prospective lessee
30 more for the property or services than the lessor charges
31 members of the general public for the property or services.
32 (3) The transaction for the purchase of the property or
33 services is conducted separately from any rental purchase
34 agreement and the cost for purchasing the property or
35 services is not made a part of any rental purchase agreement.
36 (c) If a lessor offers for sale the property or services described
37 in subsection (a)(1) and (a)(2) to lessees or prospective lessees in
38 compliance with the conditions set forth in subsection (b)(2), the
39 business is not considered as being conducted for the purpose of
40 evasion or circumvention of this article.
41 (d) This section does not relieve a lessor from:
42 (1) obtaining licenses, permits, authorizations, or consents
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1 required by law;
2 (2) filing or providing notifications as required by law; or
3 (3) otherwise complying with any other statute, rule,
4 regulation, or ordinance of this state or the United States
5 applicable to a lessor or the lessor's business activities
6 permitted by this section.
7 SECTION 7. IC 24-7-9-4 IS AMENDED TO READ AS FOLLOWS
8 [EFFECTIVE JULY 1, 2013]: Sec. 4. (a) Except as provided in
9 subsection (b), if a lessor violates this article and a lessee who is a

10 party to the rental purchase agreement prevails in the proceeding, an
11 individual action against the lessor, the lessee may:
12 (1) recover from the lessor committing the violation; or
13 (2) set off in a counterclaim in any action by the lessor
14 committing the violation;
15 the amounts described in subsection (b).
16 (b) The lessee in an action described in subsection (a) may recover
17 all of the following:
18 (1) Reasonable attorney's fees, as determined by the court.
19 (2) Court costs.
20 (3) The greater of:
21 (A) the actual damages incurred by the lessee as a result of the
22 violation;
23 (B) three hundred dollars ($300); or
24 (C) twenty-five percent (25%) of the total rental payments
25 necessary to acquire ownership of the property leased under
26 the agreement.
27 (b) The damages to which the lessee may be entitled to under
28 subsection (a) may be set off against the lessee's obligation under
29 the rental purchase agreement.
30 (c) Subject to subsection (d), if a:
31 (1) lessor violates this article; and
32 (2) lessee who is a party to the rental purchase agreement
33 prevails in a class action against the lessor;
34 the lessee may recover, in addition to reasonable attorney's fees
35 and court costs and on behalf of the lessee and any class members,
36 an amount determined by the court.
37 (d) The total amount recovered under subsection (c) for any
38 class action or series of class actions arising out of the same
39 violation of this article by the lessor may not be more than the
40 lesser of:
41 (1) five hundred thousand dollars ($500,000); or
42 (2) one percent (1%) of the net worth of the lessor.
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