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First Regular Session 118th General Assembly (2013)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2012 Regular Session of the General Assembly.

HOUSE ENROLLED ACT No. 1145

AN ACT to amend the Indiana Code concerning state and local administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-1-8-5.1, AS AMENDED BY P.L.53-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 5.1. (a) A political subdivision may establish a
rainy day fund by the adoption of:

(1) an ordinance, in the case of a county, city, or town; or
(2) a resolution, in the case of any other political subdivision.

(b) An ordinance or a resolution adopted under this section must
specify the following:

(1) The purposes of the rainy day fund.
(2) The sources of funding for the rainy day fund, which may
include the following:

(A) Unused and unencumbered funds under:
(i) section 5 of this chapter;
(ii) IC 6-3.5-1.1-21.1;
(iii) IC 6-3.5-6-17.3; or
(iv) IC 6-3.5-7-17.3.

(B) Any other funding source:
(i) specified in the ordinance or resolution adopted under
this section; and
(ii) not otherwise prohibited by law.

(c) The rainy day fund is subject to the same appropriation process
as other funds that receive tax money.

(d) In any fiscal year, a political subdivision may, at any time, do
the following:
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transfer under section 5 of this chapter not more than ten percent
(10%) of the political subdivision's total annual budget for that
fiscal year, adopted under IC 6-1.1-17, (1) Transfer any unused
and unencumbered funds specified in subsection (b)(2)(A)
from any fiscal year to the rainy day fund.
(2) Transfer any other unobligated cash balances from any
fiscal year that are not otherwise identified in subsection
(b)(2)(A) or section 5 of this chapter to the rainy day fund as
long as the transfer satisfies the following requirements:

(A) The amount of the transfer is authorized by and
identified in an ordinance or resolution.
(B) The amount of the transfer is not more than ten
percent (10%) of the political subdivision's total annual
budget adopted under IC 6-1.1-17 for that fiscal year.

(e) A political subdivision may use only the funding sources
specified in subsection (b)(2)(A) or in the ordinance or resolution
establishing the rainy day fund. The political subdivision may adopt a
subsequent ordinance or resolution authorizing the use of another
funding source.

(f) The department of local government finance may not reduce the
actual or maximum permissible levy of a political subdivision as a
result of a balance in the rainy day fund of the political subdivision.

(g) A county, city, or town may at any time, by ordinance or
resolution, transfer to:

(1) its general fund; or
(2) any other appropriated funds of the county, city, or town;

money that has been deposited in the rainy day fund of the county, city,
or town.

SECTION 2. IC 36-1-8-11, AS AMENDED BY P.L.137-2012,
SECTION 115, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2013]: Sec. 11. (a) This section does not apply
to a county treasurer governed by IC 36-2-10-23.

(b) As used in this section, "credit card" means a:
(1) credit card;
(2) debit card;
(3) charge card; or
(4) stored value card.

(c) A payment to a political subdivision or a municipally owned
utility for any purpose may be made by any of the following financial
instruments that the fiscal body of the political subdivision or the board
of the municipally owned utility authorizes for use:

(1) Cash.
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(2) Check.
(3) Bank draft.
(4) Money order.
(5) Bank card or credit card.
(6) Electronic funds transfer.
(7) Any other financial instrument authorized by the fiscal body.

(d) If there is a charge to the political subdivision or municipally
owned utility for the use of a financial instrument, the political
subdivision or municipally owned utility may collect a sum equal to the
amount of the charge from the person who uses the financial
instrument.

(e) If authorized by the fiscal body of the political subdivision or the
board of the municipally owned utility, the political subdivision or
municipally owned utility may accept payments under this section with
a bank card or credit card under the procedures set forth in this section.
However, the procedure authorized for a particular type of payment
must be uniformly applied to all payments of the same type.

(f) The political subdivision or municipally owned utility may
contract with a bank card or credit card vendor for acceptance of bank
cards or credit cards. However, if there is a vendor transaction charge
or discount fee, whether billed to the political subdivision or
municipally owned utility or charged directly to the political
subdivision's or municipally owned utility's account, the political
subdivision or municipally owned utility may collect from the person
using the card either or both of the following:

(1) An official fee that may not exceed the transaction charge or
discount fee charged to the political subdivision or municipally
owned utility by bank or credit card vendors.
(2) A reasonable convenience fee:

(A) that may not exceed three dollars ($3); and
(B) that must be uniform regardless of the bank card or
credit card used.

The fees described in subdivisions (1) and (2) may be collected
regardless of retail merchant agreements between the bank and
credit card vendors that may prohibit such fees. The fee is a These
fees are permitted additional charge charges under IC 24-4.5-3-202.

(g) The political subdivision or municipally owned utility may pay
any applicable bank card or credit card service charge associated with
the use of a bank card or credit card under this subsection.

(h) The authorization of the fiscal body of the political subdivision
is not required by the bureau of motor vehicles or the bureau of motor
vehicles commission to use electronic funds transfer or other financial

HEA 1145 — Concur+



C

o

p

y

4

instruments to transfer funds to the political subdivision.
SECTION 3. IC 36-5-2-10, AS AMENDED BY P.L.159-2011,

SECTION 47, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 10. (a) An ordinance, order, or resolution passed
by the legislative body is considered adopted when it is signed by the
executive. If required by statute, an adopted ordinance, order, or
resolution must be promulgated or published before it takes effect.

(b) An ordinance prescribing a penalty or forfeiture for a violation
must, before it takes effect, be published in the manner prescribed by
IC 5-3-1, unless:

(1) it is published under IC 36-1-5; subsection (c); or
(2) it declares an emergency requiring its immediate effectiveness
and is posted in:

(A) one (1) public place in each district in the town; or
(B) a number of public places in the town equal to the number
of town legislative body members, if the town has abolished
legislative body districts under section 4.1 of this chapter.

(c) Except as provided in subsection (e), if a town publishes any
of its ordinances in book or pamphlet form, no other publication is
required. If an ordinance prescribing a penalty or forfeiture for a
violation is published under this subsection, it takes effect two (2)
weeks after the publication of the book or pamphlet. Publication
under this subsection, if authorized by the legislative body,
constitutes presumptive evidence:

(1) of the ordinances in the book or pamphlet;
(2) of the date of adoption of the ordinances; and
(3) that the ordinances have been properly signed, attested,
recorded, and approved.

(c) (d) This section (other than subsection (e)) (f)) does not apply to
a zoning ordinance or amendment to a zoning ordinance, or a
resolution approving a comprehensive plan, that is adopted under
IC 36-7.

(d) (e) An ordinance increasing a building permit fee on new
development must:

(1) be published:
(A) one (1) time in accordance with IC 5-3-1; and
(B) not later than thirty (30) days after the ordinance is
adopted by the legislative body in accordance with IC 5-3-1;
and

(2) delay the implementation of the fee increase for ninety (90)
days after the date the ordinance is published under subdivision
(1).
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(e) (f) Subject to subsection (i), (j), the legislative body shall:
(1) subject to subsection (f), (g), give written notice to the
department of environmental management not later than sixty
(60) days before amendment or repeal of an environmental
restrictive ordinance; and
(2) give written notice to the department of environmental
management not later than thirty (30) days after passage,
amendment, or repeal of an environmental restrictive ordinance.

(f) (g) Upon written request by the legislative body, the department
of environmental management may waive the notice requirement of
subsection (e)(1). (f)(1).

(g) (h) An environmental restrictive ordinance passed or amended
after 2009 by the legislative body must state the notice requirements of
subsection (e). (f).

(h) (i) The failure of an environmental restrictive ordinance to
comply with subsection (g) (h) does not void the ordinance.

(i) (j) The notice requirements of subsection (e) (f) apply only if the
municipal corporation received under IC 13-25-5-8.5(f) written notice
that the department is relying on the environmental restrictive
ordinance referred to in subsection (e) (f) as part of a risk based
remediation proposal:

(1) approved by the department; and
(2) conducted under IC 13-22, IC 13-23, IC 13-24, IC 13-25-4, or
IC 13-25-5.

SECTION 4. IC 36-7-14-13, AS AMENDED BY P.L.112-2012,
SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 13. (a) Within thirty (30) days after the close Not
later than March 15 of each calendar year, the redevelopment
commissioners or their designees shall file with the unit's executive a
report setting out their activities during the preceding calendar year.

(b) The report of the commissioners of a municipal redevelopment
commission must show the names of the then qualified and acting
commissioners, the names of the officers of that body, the number of
regular employees and their fixed salaries or compensation, the amount
of the expenditures made during the preceding year and their general
purpose, an accounting of the tax increment revenues expended by any
entity receiving the tax increment revenues as a grant or loan from the
commission, the amount of funds on hand at the close of the calendar
year, and other information necessary to disclose the activities of the
commissioners and the results obtained.

(c) The report of the commissioners of a county redevelopment
commission must show all the information required by subsection (b),
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plus the names of any commissioners appointed to or removed from
office during the preceding calendar year.

(d) A copy of each report filed under this section must be submitted
to the department of local government finance in an electronic format
under IC 5-14-6.

SECTION 5. IC 36-7-15.1-36.3, AS ADDED BY P.L.112-2012,
SECTION 57, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 36.3. (a) Within thirty (30) days after the close
Not later than March 15 of each calendar year, the commission or its
designee shall file with the mayor a report setting out the commission's
activities during the preceding calendar year.

(b) The report required by subsection (a) must show the names of
the then qualified and acting commissioners, the names of the officers
of that body, the number of regular employees and their fixed salaries
or compensation, the amount of the expenditures made during the
preceding year and their general purpose, an accounting of the tax
increment revenues expended by any entity receiving the tax increment
revenues as a grant or loan from the commission, the amount of funds
on hand at the close of the calendar year, and other information
necessary to disclose the activities of the commission and the results
obtained.

(c) A copy of each report filed under this section must be submitted
to the department of local government finance in an electronic format
under IC 5-14-6.
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Speaker of the House of Representatives

President of the Senate

President Pro Tempore

Governor of the State of Indiana

Date: Time: 
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