SB 563-1— Filed 03/20/2013, 14:47 Adopted 3/21/2013

Adopted Rejected

COMMITTEE REPORT

YES: 8
NO: 0

MR. SPEAKER:
Your Committee on ___Roads and Transportation _, to which was referred Senate Bill
563, has had the same under consideration and begs leave to report the same back to the

House with the recommendation that said bill be amended as follows:

1 Page 5, delete lines 21 through 41, begin a new paragraph and
2 insert:
3 "SECTION 8. IC 9-13-2-92, AS AMENDED BY SEA 85-2013,
4 SECTION 33,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
5 JULY 1, 2013]: Sec. 92. (a) "Law enforcement officer", except as
6 provided in subsection (b), includes the following:
7 (1) A state police officer.
8 (2) A city, town, or county police officer.
9 (3) A sheriff.
10 (4) A county coroner.
11 (5) A conservation officer.
12 (6) An individual assigned as a motor carrier inspector under
13 [C 10-11-2-26(a).
14 (7) A member of a consolidated law enforcement department
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1 established under IC 36-3-1-5.1.
2 (8) An excise police officer of the alcohol and tobacco
3 commission.
4 (9) A gaming control officer employed by the gaming control
5 division under IC 4-33-20.
6 The term refers to a law enforcement officer having jurisdiction in
7 Indiana, unless the context clearly refers to a law enforcement
8 officer from another state or a territory or federal district of the
9 United States.
10 (b) "Law enforcement officer", for purposes of IC 9-30-6 and
11 [C 9-30-7, has the meaning set forth in IC 35-31.5-2-185.".
12 Page 7, delete lines 6 through 24, begin a new paragraph and insert:
13 "SECTION 14. IC 9-13-2-127, AS AMENDED BY SEA 85-2013,
14 SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
15 JULY 1, 2013]: Sec. 127. (a) "Police officer" means, except as
16 provided in subsection (b), the following:
17 (1) A regular member of the state police department.
18 (2) A regular member of a city or town police department.
19 (3) A town marshal or town marshal deputy.
20 (4) A regular member of a county sheriff's department.
21 (5) A conservation officer of the department of natural resources.
22 (6) An individual assigned as a motor carrier inspector under
23 [C 10-11-2-26(a).
24 (7) An excise police officer of the alcohol and tobacco
25 commission.
26 (8) A gaming control officer employed by the gaming control
27 division under IC 4-33-20.
28 The term refers to a police officer having jurisdiction in Indiana,
29 unless the context clearly refers to a police officer from another
30 state or a territory or federal district of the United States.
31 (b) "Police officer", for purposes of IC 9-21, means an officer
32 authorized to direct or regulate traffic or to make arrests for violations
33 of traffic regulations.".
34 Page 11, between lines 8 and 9, begin a new paragraph and insert:
35 "SECTION 23. IC 9-17-3-3, AS AMENDED BY P.L.1-2009,
36 SECTION 79, 1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
37 JULY 1, 2013]: Sec. 3. (a) If a vehicle for which a certificate of title
38 has been issued is sold or if the ownership of the vehicle is transferred
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in any manner other than by a transfer on death conveyance under
section 9 of this chapter, the person who holds the certificate of title

must do the following:

(1) Endorse on the certificate of title an assignment of the
certificate of title with warranty of title, in a form printed on the
certificate of title, with a statement describing all liens or
encumbrances on the vehicle.
(2) Except as provided in subdivisions (4) and (5), deliver the
certificate of title to the purchaser or transferee at the time of the
sale or delivery to the purchaser or transferee of the vehicle, if the
purchaser or transferee has made all agreed upon initial payments
for the vehicle, including delivery of a trade-in vehicle without
hidden or undisclosed statutory liens.
(3) Unless the vehicle is being sold or transferred to a dealer
licensed under IC 9-23-2, complete all information concerning the
purchase on the certificate of title, including, but not limited to:
(A) the name and address of the purchaser; and
(B) the sale price of the vehicle.
& In the case of a sale or transfer between vehicle dealers
heensed by this state or another state; deltver the eertifieate of
titte within twenty-one (21 days after the date of the sale or
transfer:
€5) Petiver the certificate of title to the purchaser or transferee
within twenty-one (21 days after the date of sale or transfer to the
purchaser or transferee of the vehicle; if alt of the foltowing
A) The seler or transferor 1s a vehiele dealer heensed by the
state under 1€ 923
(B) The vehicle dealer 1s not able to deliver the eertificate of
title at the time of sale or transfer-
to deliver the certifieate of title; without a hen or an
enrctmbrance on the certificate of title; within the twenty-one
21 day pertod:
B} The vehicte dealer provides the purchaser or transferee
with an affidavit under section 31 of this ehapter
(E) The purchaser or transferee has made alt agreed upon
itial payments for the vehtele; meluding dehivery of a
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by A licensed dealer may offer for sale a vehtele for which the
dealer does not possess a eertifteate of title; if the dealer ean comply
with stbseetion (2)(4) or (2)(5) at the time of the sate:
te) A vehtele dealer who fails to deliver a certificate of titte within
the time speetfied under this section s subjeet to the following etvit
penatties:
Payment shatt be made to the secretary of state and deposited m the
state general fund: In addition; if a purchaser or transferee does not
recetve a valid certifteate of title within the time specified by this
section; the ptrchaser or transferee shalt have the right to return the
vehicte to the vehicte deater ten (16) days after giving the vehiete
deater written notice demanding dettvery of a valid eertifieate of title
and the dealer's faiture to deliver a valid eertifteate of title within that
ten (16) day period: Ypon return of the vehiele to the dealer int the same
ot similar condition as delivered to the purchaser or transferee under
thts seetton; the vehtele dealer shalt pay to the purchaser ot transferee
the purchase price plus sales taxes; finance expenses; msurance
expenses; and any other amount paid to the deater by the purchaser:
td) For purposes of this subsection; “timely deliver'; with respeet to
a third party; means to deliver to the purchaser or transferee with a
postmark dated or hand delivered not more than ten (16) business days
after there is no obligation seeured by the vehiele: i the dealer's
inability to timely deliver a vatid eertifteate of titte results from the aets
ot omisstonts of a third party who has failed to timely deliver a valid
certificate of title to the dealer; the dealer is entitled to claim against
D the deater's inability to timely deliver a vattd eertifteate of titte
restilts from the acts or omisstons of a third party who has fatled
to timely deliver the certificate of title in the third party's
possession to the dealer: and
gives the third party written notice of the fatture:
the dealer 1s entitled to elaim against the third party all damages
sustained by the dealer in rescinding the dealer's sale with the

O 00 1 &N Ui A W N =

W W W W W LW W W W KN DN DN DD NN N NN /= = = e e s e
0O 1 N N WD = O 00 NN B WD —= O VOO NN B W —= O

AMO056305/DI 96+ 2013



5

1 purchaser or transferee; inctuding the dealer's reasonable attorney's
2 fees:
3 tey (b) If a vehicle for which a certificate of title has been issued by
4 another state is sold or delivered, the person selling or delivering the
5 vehicle must deliver to the purchaser or receiver of the vehicle a proper
6 certificate of title with an assignment of the certificate of'title in a form
7 prescribed by the bureau.
8 6 (¢) The original certificate of title and all assignments and
9 subsequent reissues of the certificate of title shall be retained by the
10 bureau and appropriately classified and indexed in the most convenient
11 manner to trace title to the vehicle described in the certificate of title.
12 tg) (d) A dealer shall make payment to a third party to satisfy any
13 obligation secured by the vehicle within five (5) days after the date of
14 sale.
15 SECTION 24. IC 9-17-3-3.1 IS REPEALED [EFFECTIVE JULY
16 1, 2013]: See: 3+ The affidavit required by seetion 3a)tS) of this
17 chapter shalt be printed mn the folowing form:
18 STATE OF INDIANA ¥
19 ¥ ss:
20 COUNTYOF —— )
21 1 affirm under the penalties for perjury that att of the following are
22 trae:
23 D That T am a deater Heensed under 1€ 9-23-
24 2) That 1 eannot deliver a valid eertifteate of title to the retail
25 purchaser of the vehicte desertbed in paragraph 3) at the time of
26 sate of the vehtele to the retatt purchaser: The tdentity of the
27 previous seter or transferor ts .
28 Payoff of ten was made on (date)————— texpect to detivera
29 valid and transferabte certificate of title not fater than
30 tdatey from the (State off)———— to the
31 purchaser:
32 &) That 1 wilt undertake reasonable commerciat efforts to
33 produce the vatid eertifieate of titte: The vehiele rdentifteation
34 number ts ;
35 Stgned ; Pealer
36 By
37 Pated ——— ——
38 CYUSTOMER ACKNOWEEDGES RECEIPT OF A €OPY OF THS
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33
34
35
36
37
38

AFFDAVT

Customer Stgnattre
NOHEE 10 THE €USTOMER

H you do not reectve a valid eertificate of titte within the time
spectfied by this affidavit; you have the right to return the vehiele to the
notice demanding delivery of a valid certifieate of title and after the
vehicte dealer's fathure to dehiver a vahid eertifteate of title within that
ten (10) day pertod: Ypon return of the vehiele to the vehiele deater in
the same or simtlar condition as when it was dehivered to yots; the
vehtete deater shalt pay you the purchase price plus sales taxes; finance
expenses; instirance expenses; and any other amotnt that you paid to
the vehtele dealer:

1 a Hen 1s present on the previotts owner's eertificate of title; it ts the
responsibitity of the third party henholder to timely deliver the
certifteate of title in the third party's possession to the deater not more
than ten (10) business days after there 1s no obligation secured by the
vehiete: f the deatet's inabihity to deliver a vatid eertificate of title to
acts or omisstons of a third party who has failed to timely detiver the
certificate of title in the third party's possesston to the dealer; the dealer
may be entitled to etaim against the third party the damages altowed by
aw".

Page 11, between lines 33 and 34, begin a new paragraph and insert:

"SECTION 26. IC 9-17-3-7, AS AMENDED BY P.L.131-2008,
SECTIONA45,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 7. (a) This section does not apply to section 5 of
this chapter.

(b) Except as provided in subsection (c), a person who violates this
chapter commits a Class C infraction.

(c) A person who knowingly or intentionally violates:

(1) section 3(a)(1) or 3(a)(2) 3ta)4); or 3a)5) of this chapter
commits a Class B misdemeanor; or
(2) section 3(a)(3) of this chapter commits:

(A) a Class A misdemeanor for the first violation; or

(B) a Class D felony for the second violation or any

subsequent violation.".
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1 Page 19, between lines 34 and 35, begin a new paragraph and insert:
2 "SECTION 48. IC 9-17-8-1, AS AMENDED BY P.L.147-2009,
3 SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
4 JULY 1, 2013]: Sec. 1. A manufacturer; a converter manufacturer; an
5 automotive mobitity deater; a deater; or other person may not sell or
6 otherwise dispose of a new motor vehicle to another person, to be used
7 by the other person for purposes of display or resale, without delivering
8 to the other person a manufacturer's certificate of origin under this
9 chapter that indicates the assignments of the certificate of origin

10 necessary to show the ownership of the title to a person who purchases

11 the motor vehicle.

12 SECTION 49. IC 9-17-8-5 IS AMENDED TO READ AS

13 FOLLOWS [EFFECTIVE JULY 1, 2013]: Sec. 5. ta) ¥ a deater

14 purchases or acquires ownership of a

15 b motor vehtete:

16 2) semitratter; or

17 (3) recreationat vehicte;

18 in a state that does not have a certificate of title taw; the dealer shatt

19 apply for an Indiana certificate of title for the motor vehtele;

20 semitratler; or recreational vehicte not more than thirty-one (31 days

21 from the date of purchase or the date ownership of the motor vehicte;

22 semitratler; or recreationat vehicte was acquired:

23 tb) The bureau shall collect a delinquent title fee as provided in

24 IC 9-29 if a dealer fails to apply for certificate of title for a motor

25 vehicle, semitrailer, or recreational vehicle as described under

26 subsection (a).".

27 Page 41, line 20, strike "abandoned".

28 Page 41, line 20, after "vehicle" insert "believed to be abandoned".

29 Renumber all SECTIONS consecutively.

(Reference is to SB 563 as reprinted February 19, 2013.)

and when so amended that said bill do pass.

Representative Soliday
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