
  Adopted           Rejected  

SB 510-1— Filed 04/03/2013, 16:22     Adopted 4/4/2013

COMMITTEE REPORT

YES: 8
NO: 5

MR. SPEAKER:

Your Committee on      Utilities and Energy     , to which was referred       Senate Bill 510     ,

has had the same under consideration and begs leave to report the same back to the House with

the recommendation that said bill be amended as follows:

1 Page 1, between the enacting clause and line 1, begin a new

2 paragraph and insert:

3 "SECTION 1. IC 4-4-11.6-2.5 IS ADDED TO THE INDIANA

4 CODE AS A NEW SECTION TO READ AS FOLLOWS

5 [EFFECTIVE MAY 15, 2013]: Sec. 2.5. As used in this chapter,

6 "business day" means a day other than a Saturday, Sunday, or

7 legal holiday (as defined in IC 1-1-9-1).

8 SECTION 2. IC 4-4-11.6-7, AS ADDED BY P.L.2-2009, SECTION

9 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE MAY 15,

10 2013]: Sec. 7. As used in this chapter, "purchase contract" means has

11 the following meanings:

12 (1) For a purchase contract that is entered into before

13 January 15, 2011, a contract that:

14 (1) (A) is entered into by the authority and a producer of SNG
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1 for the sale and purchase of SNG;

2 (2) (B) has a thirty (30) year term;

3 (3) (C) provides a guarantee of savings for retail end use

4 customers; and

5 (4) (D) contains other terms and conditions determined

6 necessary by the authority.

7 (2) For a purchase contract, including any amendments,

8 addenda, or other modifications made or added to the

9 contract at any time, that is entered into after January 14,

10 2011, a contract that:

11 (A) is entered into by the authority and a producer of SNG

12 for the sale and purchase of SNG;

13 (B) has a thirty (30) year term;

14 (C) provides a guarantee of savings (as defined in section

15 10.5 of this chapter) for retail end use customers in a

16 manner consistent with the requirements of section

17 14(c)(4) of this chapter; and

18 (D) contains other terms and conditions determined

19 necessary by the authority.

20 SECTION 3. IC 4-4-11.6-10.5 IS ADDED TO THE INDIANA

21 CODE AS A NEW SECTION TO READ AS FOLLOWS

22 [EFFECTIVE MAY 15, 2013]: Sec. 10.5. As used in this chapter, a

23 "savings" occurs, with respect to a purchase contract defined in

24 section 7(2) of this chapter, when the purchase price of SNG paid

25 by the authority under a final purchase contract is less than the

26 average market price of natural gas during an interval determined

27 by the commission as set forth in section 14(c)(4) of this chapter.

28 SECTION 4. IC 4-4-11.6-12, AS ADDED BY P.L.2-2009,

29 SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

30 MAY 15, 2013]: Sec. 12. (a) The general assembly makes the

31 following findings:

32 (1) The furnishing of reliable supplies of reasonably priced

33 natural gas for sales to retail customers is essential for the well

34 being of the people of Indiana. Natural gas prices are volatile, and

35 energy utilities have been unable to mitigate completely the

36 effects of the volatility.

37 (2) Long term contracts for the purchase of SNG between the

38 authority and SNG producers will enhance the receipt of federal
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1 incentives for the development, construction, and financing of

2 new coal gasification facilities in Indiana.

3 (3) The authority's participation in and oversight of the purchase,

4 sale, and delivery of SNG to retail end use customers is critical to

5 obtain low cost financing for the construction of new coal

6 gasification facilities.

7 (4) Obtaining low cost financing for the construction of new coal

8 gasification facilities is necessary to allow retail end use

9 customers to enjoy the benefits of a reliable, reasonably priced,

10 and long term energy supply.

11 (b) In addition to the findings set forth in subsection (a), the

12 general assembly makes the following findings:

13 (1) With respect to pending litigation concerning contracts

14 entered into under this chapter, the general assembly defers

15 to the constitutional role and independence of the judicial

16 branch.

17 (2) The general assembly recognizes the expertise and

18 independence of the commission in matters concerning

19 Indiana's natural gas ratepayers.

20 (3) Legislative power includes the power to amend and repeal

21 existing laws. The legislature has no power to enact a law or

22 to make a contract or arrangement that in any way

23 surrenders or abridges this legislative power. The act of one

24 (1) legislature is not binding upon a future legislature.

25 (4) An action by a general assembly, including the enactment

26 of legislation, to protect the public interest is a proper exercise

27 of the police power and is not intended to impair a long term

28 contract for the purchase of SNG.

29 (5) New discoveries of natural gas supplies and development

30 of advanced drilling techniques may affect the determination

31 of whether a long term contract for the purchase of SNG is in

32 the public interest.

33 (6) Realizing savings at intervals throughout the term of a

34 contract for the purchase of SNG protects retail end use

35 customers and serves the public interest.".

36 Page 2, between lines 14 and 15, begin a new line block indented

37 and insert:

38 "(4) Whether a final purchase contract provides an actual
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1 guarantee that retail end use customers are able to realize

2 savings throughout the term of the final purchase contract at

3 intervals established by the commission.".

4 Page 2, line 15, delete "(4)" and insert "(5)".

5 Page 2, line 17, after "(180)" insert "business".

6 Page 2, delete lines 20 through 24, begin a new paragraph and

7 insert:

8 "(d) A party to an order issued under subsection (c) is entitled

9 to an expedited appeal of the order under rules to be adopted by

10 the supreme court.".

11 Renumber all SECTIONS consecutively.

(Reference is to SB 510 as printed February 22, 2013.)

and when so amended that said bill do pass.

__________________________________

Representative Koch
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