SB 560-6— Filed 03/18/2013, 11:05 Pierce

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes

RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

I move that Engrossed Senate Bill 560 be amended to read as follows:
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Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:
"SECTION 1. IC 4-4-11.6-29 IS REPEALED [EFFECTIVE JULY
1, 2013]. See: 29: The terms of a customer chotee program (as defined
i 1€ 8=1=2-421H may not impair the ability of the authority to detrver
and selt SNG to retail end use customers:".
Page 2, between lines 24 and 25, begin a new paragraph and insert:
"SECTION 3. IC 6-3.1-29-20.5, AS ADDED BY P.L.175-2007,
SECTION 7,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 20.5. (a) Subject to subsection (c), part or all of
the credit to which a taxpayer is entitled under section 15 of this
chapter may be assigned by the taxpayer to one (1) or more utilities that
have entered into a contract that:
(1) is approved by the Indiana utility regulatory commission;
(2) provides for the purchase of electricity or substitute natural
gas (as defined in t€ 812421 IC 4-4-11.6-11) by the utility
from the taxpayer; and
(3) expressly allows the assignment of tax credits under this
section.
A tax credit assigned to a utility under this section must be applied
against the utility's state tax liability in the order set forth in section
14(b) of this chapter.
(b) Notwithstanding section 16 of this chapter, any part of a
taxpayer's credit under section 15 of this chapter that is assigned by the
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taxpayer under this section must be taken in twenty (20) annual
installments, beginning with the year in which the taxpayer places into
service an integrated coal gasification powerplant or a fluidized bed
combustion technology.

(c) The part of a taxpayer's credit under section 15 of this chapter
that may be assigned by the taxpayer with respect to any one (1)
taxable year is subject to the following:

(1) The total amount of the taxpayer's credit under section 15 of
this chapter that may be assigned by the taxpayer with respect to
the taxable year may not exceed the product of:
(A) the total credit amount to which the taxpayer is entitled
under section 15 of this chapter, divided by twenty (20);
multiplied by
(B) the percentage of Indiana coal used in the taxpayer's
integrated coal gasification powerplant or fluidized bed
combustion technology in the taxable year for which the
annual installment of the credit is allowed.
(2) The part of the amount determined under subdivision (1) that
may be assigned to any one (1) utility with respect to the taxable
year may not exceed the greater of:
(A) the utility's total state tax liability for the taxable year,
multiplied by twenty-five percent (25%); or
(B) the utility's total utility receipts tax liability for the taxable
year.

(d) Any part of the taxpayer's credit under section 15 of this chapter
that is assigned to one (1) or more utilities by a taxpayer under this
section with respect to a taxable year may not be claimed by the
taxpayer or the taxpayer's shareholders, partners, or members.
However, any part of the credit to which the taxpayer is entitled under
section 15 of this chapter and that is not assigned by the taxpayer with
respect to the taxable year may be taken and applied by the taxpayer,
or the taxpayer's shareholders, partners, or members, in accordance
with sections 16 and 20 of this chapter.".

Page 5, between lines 23 and 24, begin a new paragraph and insert:

"SECTION4.1C8-1-2-42.1 ISREPEALED [EFFECTIVEJULY 1,
2013]. See: 42-t (a) As used in this seetton; “substitute natural gas"
means pipetine quality gas produced by a facility that uses a
gastfication process to convett coal into a gas capable of being used:

D by a utitity to supply gas utility service to end use constimers
m Indtana: or
2) as a fucl used by a utility to produce electric power to supply

thb) As used in this seetion; “customer chotee program” means a
the serviee area of a gas or electric utthty may:

b purchase their supply from a provider other than the utiity in
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the service area: and

area for the detivery of the supply purchased under subdiviston

b to the eonstimet's premtses:

ey Subject to 1€ 8=1=8:9 and notwithstanding any other taw; tf the
commisston approves a contract for the purchase of substitute naturat
gas; or clectricity generated in connecttont with the production of
substitute nattral gas; by a utitity; the commtsston shall aow the
ttility to recover the following costs on a timely basts throughout the
term of the eontract:

utthty's purchases under the contract; including the cost of the

substitute natural gas and related costs for generation;

transmisstott; transportation; and storage services:

seler fails to dehiver substitute naturat gas required to be

dehivered under the eontract; including the priee of the gas; and

refated transportation; storage; and hedging costs; to the extent

those costs are not paid by the seler:

td) Any costs recovered under subseection (e):

b are in additton to the recovery of other costs: and

) shall be made through an adjustment under seetiont 42 of this
chapter or another rate adjustment mechantsm that altows for
comparable timely cost recovery:

tey Hf a customer chotee program ts imptemented; expanded; or
renewed for a utility during the term of a contract approved by order of
the eommisston under subseetion (¢} that has the effect of redueing the
utthty's sales volumes; a condition of the atithorizatton of that program
must be the proportionate asstgnment of the gas or clectrie utility's
substittite natural gas purchase obligation to the serviee providers inthe
approved eontract:

O Regardless of changes in market conditions or other
circumstances; the commisston may not take any action during the term
of a contract approved under this section that adversely affects a
utthty's right to timely recover costs tnder this section ot to othetwise
fully recover such costs:

gy With respect to utilities that are patttes to a contract for the
purchase of substitute natural gas approved by the commisston tnder
thts section; the state covenants and agrees that as tong as the contract
1s in effeet the state will not limit; alter; or impair a utility's right to
recover costs as provided in this section: Notwithstanding any other
faw; neither the commisston nor any other state agency; potitical
subdiviston; or governmental unit may take any action that would have
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1 the effeet of Hmiting; attering; or impairing a utthty's right to recover
2 costs as provided in this section:”.
3 Page 7, between lines 35 and 36, begin a new paragraph and insert:
4 "SECTION 7. IC 8-1-8.9-7, AS ADDED BY P.L.175-2007,
5 SECTION 21,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
6 JULY 1,2013]: Sec. 7. Asused in this chapter, "qualified order" means
7 a final and irrevocable order that:
8 (1) is issued by the commission; and
9 (2) approves a qualified contract adopted in accordance with this
10 chapter. and € 81242+
11 SECTION 8. IC 8-1-8.9-8, AS ADDED BY P.L.175-2007,
12 SECTION 21,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
13 JULY 1,2013]: Sec. 8. As used in this chapter, "substitute natural gas"
14 or "SNG" has the meaning set forth in I 8242+ a)
15 IC 4-4-11.6-11.
16 SECTION 9. IC 8-1-8.9-9, AS ADDED BY P.L.175-2007,
17 SECTION 21,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
18 JULY 1,2013]: Sec. 9. As used in this chapter, "SNG property interest"
19 means the right, title, and interest that:
20 (1) are held by an energy utility or its assignee; and
21 (2) are created by a qualified order. and
22 (3) entitle the energy utitity or its asstgnee to recover quatifted
23 costs under 1€ 81242+
24 SECTION 10. IC 8-1-8.9-11, AS ADDED BY P.L.175-2007,
25 SECTION 21,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
26 JULY 1, 2013]: Sec. 11. (a) Notwithstanding any other law, the
27 commission may, in accordance with this chapter, and € 8-+=2-42-1;
28 issue a qualified order that:
29 (1) approves the terms of a qualified contract; and
30 (2) authorizes the recovery of qualified costs by an energy utility
31 from its customers.
32 (b) A qualified order issued under this section may not be:
33 (1) rescinded;
34 (2) nullified; or
35 (3) modified;
36 in such a manner that reduces or otherwise impairs the value of an
37 SNG property interest.".

MO056014/DI 103+ 2013



1 Renumber all SECTIONS consecutively.
(Reference is to ESB 560 as printed March 15, 2013.)

Representative Pierce
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