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SENATE MOTION

MADAM PRESIDENT:

I move that Senate Bill 321 be amended to read as follows:

1 Page 1, between the enacting clause and line 1, begin a new
2 paragraph and insert:
3 "SECTION 1. IC 6-3.1-33-4, AS ADDED BY P.L.110-2010,
4 SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
5 JULY 1, 2012]: Sec. 4. (a) This subsection applies to taxable years
6 beginning after December 31, 2009, and before January 1, 2013. As
7 used in this chapter, "new Indiana business" means a corporation or
8 pass through entity that: after December 31, 2009:
9 (1) either:

10 (A) locates or relocates the operations of a business enterprise
11 in Indiana;
12 (B) incorporates or otherwise first organizes in Indiana; or
13 (C) expands the entity's operation of a business enterprise in
14 Indiana;
15 (2) employs at least ten (10) qualified employees;
16 (3) makes an application to the IEDC under this chapter; and
17 (4) is issued a certificate of approval by the IEDC under this
18 chapter.
19 (b) This subsection applies to taxable years beginning after
20 December 31, 2012. As used in this chapter, "new Indiana
21 business" means a corporation or pass through entity:
22 (1) that:
23 (A) locates or relocates the operations of a business
24 enterprise in Indiana;
25 (B) incorporates or otherwise first organizes in Indiana; or
26 (C) expands the entity's operation of a business enterprise
27 in Indiana;
28 (2) that employs at least one (1) qualified employee;
29 (3) that makes an application to the IEDC under this chapter;
30 and
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1 (4) that is issued a certificate of approval by the IEDC under
2 this chapter.
3 SECTION 2. IC 6-3.1-33-5, AS ADDED BY P.L.110-2010,
4 SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
5 JULY 1, 2012]: Sec. 5. As used in this chapter, "qualified employee"
6 means an individual who is:
7 (1) a full-time employee (as defined in IC 6-3.1-13-4) first hired
8 by a new Indiana business during the period specified in section
9 10(b) of this chapter;

10 (2) a resident of Indiana; and
11 (3) not more than a five percent (5%) shareholder, partner,
12 member, or owner of the applicant;
13 as determined by the IEDC. The term does not include rehired
14 individuals, individuals employed to fill positions vacated as the result
15 of a layoff that occurred during the previous two (2) years, or
16 individuals employed in the same business operation before and after
17 a change of business ownership, or, after December 31, 2012,
18 individuals hired as seasonal workers (as defined in
19 IC 22-4-8-4(b)).
20 SECTION 3. IC 6-3.1-33-9, AS ADDED BY P.L.110-2010,
21 SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
22 JULY 1, 2012]: Sec. 9. (a) Before January 1, 2013, 2015, a corporation
23 or pass through entity that desires to qualify for the credit provided by
24 this chapter may submit an application to the IEDC in the form and
25 manner specified by the IEDC.
26 (b) The IEDC shall promptly review all applications submitted to
27 the IEDC under this chapter.
28 (c) This subsection applies to taxable years beginning after
29 December 31, 2009, and before January 1, 2013. If the IEDC
30 determines that an applicant for the tax credit provided by this chapter
31 has furnished reliable evidence, as determined by the IEDC, that the
32 applicant is reasonably capable of:
33 (1) employing at least ten (10) qualified employees in each month
34 of the period specified in section 10(b) of this chapter during the
35 taxable year; and
36 (2) meeting the requirements for the tax credit provided by this
37 chapter;
38 the IEDC may issue the applicant a certificate of approval. If a
39 certificate of approval is issued, the IEDC shall provide a copy of the
40 certificate to the department.
41 (d) This subsection applies to taxable years beginning after
42 December 31, 2012. If the IEDC determines that an applicant for
43 the tax credit provided by this chapter has furnished reliable
44 evidence, as determined by the IEDC, that the applicant is
45 reasonably capable of:
46 (1) employing at least one (1) qualified employee in each
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1 month of the period specified in section 10(b) of this chapter
2 during the taxable year; and
3 (2) meeting the requirements for the tax credit provided by
4 this chapter;
5 the IEDC may issue the applicant a certificate of approval. If a
6 certificate of approval is issued, the IEDC shall provide a copy of
7 the certificate to the department.
8 (d) (e) In making a determination of whether an applicant is
9 qualified for a credit under this chapter, the IEDC may consider the

10 following:
11 (1) The applicant's employment levels in previous years to
12 determine if the applicant is hiring new individuals or rehiring
13 individuals.
14 (2) Whether the applicant is the successor to part or all of the
15 assets or business operations of another corporation or pass
16 through entity that conducted business operations in Indiana in
17 the same line of business to determine if the applicant is a new
18 Indiana business under this chapter.
19 (e) (f) This subsection applies to taxable years beginning after
20 December 31, 2009, and before January 1, 2013. If the IEDC
21 determines that the applicant will not employ at least ten (10) qualified
22 employees in each month of the period specified in section 10(b) of this
23 chapter during the taxable year, is not a new Indiana business, or does
24 not meet, or is unlikely to meet, any other requirements for the tax
25 credit provided by this chapter, the IEDC shall notify the applicant of
26 the IEDC's determination.
27 (g) This subsection applies to taxable years beginning after
28 December 31, 2012. If the IEDC determines that the applicant will
29 not employ at least one (1) qualified employee in each month of the
30 period specified in section 10(b) of this chapter during the taxable
31 year, is not a new Indiana business, or does not meet, or is unlikely
32 to meet, any other requirements for the tax credit provided by this
33 chapter, the IEDC shall notify the applicant of the IEDC's
34 determination.
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1 (f) (h) The IEDC may not issue a certificate of approval under this
2 chapter after December 31, 2012. 2014.".
3 Renumber all SECTIONS consecutively.

(Reference is to SB 321 as printed January 26, 2012.)

________________________________________
Senator TAYLOR
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