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HB 1298-1— Filed 01/26/2012, 09:41     Adopted 1/26/2012

COMMITTEE REPORT

YES: 11
NO: 0

MR. SPEAKER:

Your Committee on      Roads and Transportation     , to which was referred       House Bill

1298     , has had the same under consideration and begs leave to report the same back to the

House with the recommendation that said bill be amended as follows:

1 Page 1, after line 17, begin a new paragraph and insert:

2 "Sec. 4. As used in this chapter, "motor vehicle for the

3 transportation of food" means:

4 (1) a common carrier that professes to the general public that

5 the carrier engages in transportation by motor vehicle of food

6 for compensation;

7 (2) a contract carrier that engages in transportation by motor

8 vehicle of food for compensation (other than transportation

9 provided by a common carrier described in subdivision (1))

10 under continuing contracts with one (1) person or a limited

11 number of persons for:

12 (A) the furnishing of transportation services through the

13 dedication of motor vehicles for a continuing time to the

14 exclusive use of each person served; or

AM129801/DI 96+ 2012



2

1 (B) the furnishing of transportation services designed to

2 meet the distinct need of each individual customer; or

3 (3) a motor vehicle that is engaged in the transportation of

4 food that is operated by any establishment within Indiana that

5 manufactures, packages, stores, or repackages human food

6 products for distribution to another entity for resale or

7 redistribution.".

8 Page 2, line 1, delete "4. (a)" and insert "5.".

9 Page 2, delete lines 5 through 16.

10 Page 2, line 17, delete "5." and insert "6.".

11 Page 2, line 19, delete "4(a)" and insert "5".

12 Page 2, line 19, delete "If the law enforcement officer".

13 Page 2, delete lines 20 through 24.

14 Page 2, line 25, delete "A health inspector may inspect a motor

15 vehicle used to" and insert "This subsection applies if, during the

16 course of an inspection under subsection (a), a law enforcement

17 officer determines that:

18 (1) the temperature of the food is more than two (2) degrees

19 above the acceptable temperature;

20 (2) the food exhibits outward signs of contamination, spoilage,

21 deterioration, putrefaction, or infestation; or

22 (3) the food is improperly loaded in a manner that increases

23 the risk of cross-contamination.

24 A person who operates a motor vehicle described in this subsection

25 commits a Class A infraction.

26 (c) If, during the course of an inspection under subsection (a), a

27 law enforcement officer determines that the motor vehicle is not in

28 compliance with applicable rules and regulations adopted by the

29 state department of health concerning the transportation of food,

30 the law enforcement officer:

31 (1) may contact a health inspector to inspect the motor

32 vehicle; and

33 (2) may detain the motor vehicle and its operator for purposes

34 of the inspection.

35 (d) If a health inspector is present to inspect a motor vehicle and

36 finds a violation of section 5 of this chapter, the health inspector

37 may order either or both of the following:

38 (1) Disposal of part or all of the food.
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1 (2) Impoundment of the vehicle.

2 (e) The penalty under this subsection is in addition to any

3 penalties provided in IC 9, IC 16, or rules or regulations adopted

4 by the state department of health or a local health department.

5 This subsection applies if a health inspector, after inspection of a

6 motor vehicle under subsection (d) finds a violation of section 5 of

7 this chapter. A person who operates a motor vehicle described in

8 this subsection commits a Class A infraction.

9 (f) A person who recklessly, knowingly, or intentionally

10 transports food that a health inspector ordered to be disposed

11 under subsection (d)(1), other than for the purpose of disposal,

12 commits a Class A misdemeanor.

13 (g) A person who operated a motor vehicle impounded under

14 subsection (d)(2) may not obtain possession of the motor vehicle

15 until the person complies with the requirements of this chapter,

16 including paying any costs associated with the disposal of food

17 under subsection (d)(1).".

18 Page 2, delete lines 26 through 39.

19 Page 2, line 40, delete "6." and insert "7.".

20 Page 3, line 12, delete "IC 8-2.1-27-6" and insert "IC 8-2.1-27-7".

(Reference is to HB 1298 as introduced.)

and when so amended that said bill do pass.

__________________________________

Representative Soliday
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