
  Adopted           Rejected  

HB 1117-1— Filed 01/25/2012, 12:08     

COMMITTEE REPORT

YES: 6
NO: 2

MR. SPEAKER:

Your Committee on      Environmental Affairs     , to which was referred       House Bill

1117     , has had the same under consideration and begs leave to report the same back to the

House with the recommendation that said bill be amended as follows:

1 Page 1, between the enacting clause and line 1, begin a new

2 paragraph and insert:

3 "SECTION 1. IC 8-1-8-1 IS AMENDED TO READ AS FOLLOWS

4 [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) A public utility, except in

5 cities of the third class, engaged in the production, transmission,

6 delivery, or furnishing of heat, light, water, or power or for the

7 collection, treatment, purification, and disposal in a sanitary manner of

8 liquid and solid sewage or furnishing facilities for transmission of

9 intelligence by electricity to towns and cities and to the public in

10 general or for the furnishing of elevator or warehouse service, either

11 directly or indirectly, to or for the public, for the purpose of enabling

12 it to perform its functions, may appropriate and condemn lands of

13 individuals and private corporations, or any easement in any lands,

14 necessary to the carrying out of its objects, whether the same be for its

AM111701/DI 69+ 2012



2

1 building, structures, dams, line of poles, wires, mains, conduits, and

2 pipelines, or right-of-way to accommodate railway siding or switch

3 tracks connecting its plant or plants with the tracks of any common

4 carrier, overflowage by backwater from its dams, waste, or sluiceways.

5 (b) However, within the limits of any incorporated town or city, the

6 authority to appropriate does not:

7 (1) extend to lands situated in any city block in which more than

8 fifty percent (50%) of the frontage is devoted to residence

9 purposes;

10 (2) extend to common carriers engaged in the transportation of

11 freight or passengers; or

12 (3) give to any public utility any right or authority to:

13 (A) appropriate any land or easement within the corporate

14 limits of any city for overflowage by backwater from any dam;

15 (B) appropriate or acquire any dam, race, or sluiceway existing

16 on May 31, 1921, or any interest in either, except to use water

17 for condensation purposes;

18 (C) appropriate or acquire any pipeline laid or contained

19 within the limits of private property; or

20 (D) authorize any corporation developing hydroelectric power

21 to unreasonably interfere with or disturb the natural flow of the

22 stream from which power may be derived. Lands or easements

23 in lands acquired by appropriation and condemnation shall be

24 held and enjoyed by the company for those purposes as though

25 the land or easement had been acquired by purchase.

26 (c) If a not-for-profit sewer utility (as described in

27 IC 8-1-2-125(a)) appropriates or condemns land to acquire an

28 easement or right-of-way necessary to carry out the not-for-profit

29 sewer utility's objectives, the easement or right-of-way may not

30 exceed fifty (50) feet in width.

31 (c) (d) The appropriation and condemnation of lands and easements

32 in lands authorized by this section must be done under the terms and

33 conditions and in the manner prescribed by IC 32-24-1.

34 SECTION 2. IC 13-11-2-270 IS ADDED TO THE INDIANA

35 CODE AS A NEW SECTION TO READ AS FOLLOWS

36 [EFFECTIVE JULY 1, 2012]: Sec. 270. "Youth camp", for purposes

37 of IC 13-26-11-2, means an area or a tract of land established,

38 operated, or maintained to provide more than seventy-two (72)
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1 continuous hours of outdoor group living experiences:

2 (1) away from established residences; and

3 (2) for educational, recreational, sectarian, or health

4 purposes;

5 for at least ten (10) children who are less than eighteen (18) years

6 of age and not accompanied by a parent or guardian.".

7 Page 2, line 4, after "on" delete "each" and insert "at least two (2)

8 radio stations".

9 Page 2, line 5, delete "radio station".

10 Page 3, line 18, delete "." and insert "based on the most recent

11 federal decennial census.".

12 Page 7, delete lines 17 through 42.

13 Delete page 8.

14 Page 9, delete lines 1 through 34, begin a new paragraph and insert:

15 "SECTION 7. IC 13-26-5-2.5, AS AMENDED BY P.L.123-2011,

16 SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

17 JULY 1, 2012]: Sec. 2.5. (a) As used in this section, septic tank soil

18 absorption system has the meaning set forth in IC 13-11-2-199.5. For

19 purposes of this section, a sewage disposal system is "failing" if one

20 (1) or more of the following apply:

21 (1) The system refuses to accept sewage at the rate of design

22 application and interferes with the normal use of plumbing

23 fixtures.

24 (2) Effluent discharge exceeds the absorptive capacity of the

25 soil into which the system discharges, resulting in ponding,

26 seepage, or other discharge of the effluent to the ground

27 surface or to surface waters.

28 (3) Effluent discharged from the system contaminates a

29 potable water supply, ground water, or surface waters.

30 (b) Subject to subsection (d) and except as provided in subsection

31 (e), A property owner is exempt from the requirement to connect to a

32 district's sewer system and to discontinue use of a septic tank soil

33 absorption sewage disposal system if the following conditions are met:

34 (1) The property owner's septic tank soil absorption system was

35 new at the time of installation and was approved in writing by the

36 local health department.

37 (2) The property owner, at the property owner's own expense,

38 obtains and provides to the district a certification from the local
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1 health department or the department's designee that the septic

2 tank soil absorption system is functioning satisfactorily. If the

3 local health department or the department's designee denies the

4 issuance of a certificate to the property owner, the property owner

5 may appeal the denial to the board of the local health department.

6 The decision of the board is final and binding.

7 (3) The property owner provides the district with:

8 (A) the written notification of potential qualification for the

9 exemption described in subsection (g); and

10 (B) the certification described in subdivision (2);

11 within the time limits set forth in subsection (g).

12 (c) If a property owner, within the time allowed under subsection

13 (g), notifies a district in writing that the property owner qualifies for the

14 exemption under this section, the district shall, until the property

15 owner's eligibility for an exemption under this section is determined,

16 suspend the requirement that the property owner discontinue use of a

17 septic tank soil absorption system and connect to the district's sewer

18 system.

19 (d) A property owner who qualifies for the exemption provided

20 under this section may not be required to connect to the district's sewer

21 system for a period of ten (10) years beginning on the date the new

22 septic tank soil absorption system was installed. If ownership of the

23 property passes from the owner who qualified for the exemption to

24 another person during the exemption period, the exemption does not

25 apply to the subsequent owner of the property.

26 (e) The district may require a property owner who qualifies for the

27 exemption under this section to discontinue use of a septic tank soil

28 absorption system and connect to the district's sewer system if the

29 district credits the unamortized portion of the original cost of the

30 property owner's septic tank soil absorption system against the debt

31 service portion of the customer's monthly bill. The amount that the

32 district must credit under this subsection is determined in STEP TWO

33 of the following formula:

34 STEP ONE: Multiply the original cost of the property owner's

35 septic tank soil absorption system by a fraction, the numerator of

36 which is ninety-six (96) months minus the age in months of the

37 property owner's septic system, and the denominator of which is

38 ninety-six (96) months.
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1 STEP TWO: Determine the lesser of four thousand eight hundred

2 dollars ($4,800) or the result of STEP ONE.

3 The district shall apportion the total credit amount as determined in

4 STEP TWO against the debt service portion of the property owner's

5 monthly bill over a period to be determined by the district, but not to

6 exceed twenty (20) years, or two hundred forty (240) months. if the

7 sewage disposal system is not failing.

8 (f) (c) A district that has filed plans with the department to create or

9 expand a sewage district shall, within ten (10) days after filing the

10 plans, provide written notice to affected property owners:

11 (1) that the property owner may be required to discontinue the use

12 of a septic tank soil absorption sewage disposal system;

13 (2) that the property owner may qualify for an exemption from the

14 requirement to discontinue the use of the septic tank soil

15 absorption sewage disposal system; and

16 (3) of the procedures to claim an exemption.

17 (g) (d) To qualify for an exemption under this section, a property

18 owner must, (1) within sixty (60) twenty (20) days after the date of the

19 written notice given to the property owner under subsection (f), (c),

20 notify the district in writing that the property owner qualifies for the

21 exemption under this section and (2) within sixty (60) days after the

22 district receives the written notice provided under subdivision (1),

23 provide the district with the certification required under subsection

24 (b)(2).

25 (h) When a property owner who qualifies for an exemption under

26 this section subsequently discontinues use of the property owner's

27 septic tank soil absorption system and connects to the district's sewer

28 system, the property owner may be required to pay only the following

29 to connect to the sewer system: (1) The connection fee the property

30 owner would have paid if the property owner connected to the sewer

31 system on the first date the property owner could have connected to the

32 sewer system. (2) Any additional costs: (A) considered necessary by;

33 and (B) supported by documentary evidence provided by; the district.

34 because the sewage disposal system is not failing or because the

35 property owner intends to repair or replace the sewage disposal

36 system, as applicable. Upon receipt of notice under this subsection,

37 the district shall suspend the requirement to discontinue use of the

38 sewage disposal system for one hundred eighty (180) days, during
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1 which the property owner shall repair or replace the sewage

2 disposal system as needed. Before the expiration of the one

3 hundred eighty (180) days, the property owner shall notify the

4 district in writing that:

5 (1) the sewage disposal system has been repaired or replaced,

6 as applicable, and is not failing; or

7 (2) the property owner requires additional time to repair or

8 replace the system.

9 A district that receives notice under subdivision (2) may grant the

10 property owner additional time as it determines proper.

11 (e) A property owner who qualifies for an exemption under this

12 section:

13 (1) may not be required to:

14 (A) connect to a district's sewer system; and

15 (B) discontinue use of a sewage disposal system;

16 for five (5) years beginning on the date the exemption begins;

17 and

18 (2) may apply for additional and unlimited five (5) year

19 extensions of the exemption if the owner obtains and provides

20 to the district, at the owner's expense, a certification from the

21 local health department or the department's designee that the

22 sewage disposal system is not failing.

23 (f) A property owner who connects to a district's sewer system

24 may provide, at the owner's expense, labor, equipment, materials,

25 or any combination of labor, equipment, and materials from any

26 source to accomplish the connection to the sewer system, subject to

27 inspection and approval by the board or a designee of the board.

28 (g) This section does not prohibit the state department of health,

29 a local health department, or a county health officer from

30 proceeding under IC 16-41-20 to declare a dwelling served by a

31 sewage disposal system a public nuisance and pursuing all

32 available remedies.

33 SECTION 8. IC 13-26-5-2.6 IS ADDED TO THE INDIANA CODE

34 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

35 1, 2012]: Sec. 2.6. A district may not require the owner of a

36 property described in section 2(8) of this chapter to connect to the

37 district's sewer system if:

38 (1) the property is located on at least ten (10) acres;
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1 (2) the owner can demonstrate the availability of at least two

2 (2) areas on the property for the collection and treatment of

3 sewage that will protect human health and the environment;

4 (3) the waste stream from the property is limited to domestic

5 sewage from a residence or business;

6 (4) the system used to collect and treat the domestic sewage

7 has a maximum design flow of seven hundred fifty (750)

8 gallons per day; and

9 (5) the owner, at the owner's own expense, obtains and

10 provides to the district a certification from the local health

11 department or the department's designee that the system is

12 functioning satisfactorily.

13 SECTION 9. IC 13-26-11-2, AS AMENDED BY P.L.189-2005,

14 SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

15 JULY 1, 2012]: Sec. 2. (a) Except as provided in subsection (b), the

16 rates or charges for a sewage works may must be determined based on

17 a combination of the following factors:

18 (1) A flat charge for each connection. If a board uses a flat

19 charge as a factor to determine a rate or charge for a sewage

20 works, the board must:

21 (A) prepare a written statement of not more than one (1)

22 page in length that summarizes the calculations and

23 processes used to determine the amount of the flat charge;

24 and

25 (B) provide a copy of the written statement to each person

26 who:

27 (i) is required to pay the rate or charge; and

28 (ii) requests a paper copy of the summary. 

29 (2) The amount of water used on the premises.

30 (3) The number and size of water outlets on the premises.

31 (4) The amount, strength, or character of sewage discharged into

32 the sewers.

33 (5) The size of sewer connections.

34 (6) Whether the property served has been or will be required to

35 pay separately for the cost of any of the facilities of the works.

36 (7) A combination of these or other factors that the board

37 determines is necessary to establish nondiscriminatory, just, and

38 equitable rates or charges.
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1 (b) If a campground is billed for sewage service at a flat rate under

2 subsection (a), the campground may instead elect to be billed for the

3 sewage service under this subsection by installing, A campground or

4 youth camp may be billed for sewage service at a flat rate or by

5 installing, at the campground's or youth camp's expense, a meter to

6 measure the actual amount of sewage discharged by the campground

7 or youth camp into the sewers. If a campground or youth camp elects

8 to be billed by use of a meter:

9 (1) the rate charged by a board for the metered sewage service

10 may not exceed the rate charged to residential customers for

11 equivalent usage; and

12 (2) the amount charged by a board for the campground's or youth

13 camp's monthly sewage service for the period beginning

14 September 1 and ending May 31 must be equal to the greater of:

15 (A) the actual amount that would be charged for the sewage

16 discharged during the month by the campground or youth

17 camp as measured by the meter. or

18 (B) the lowest monthly charge paid by the campground for

19 sewage service during the previous period beginning June 1

20 and ending August 31.

21 (c) If a campground or youth camp does not install a meter under

22 subsection (b) and is billed for sewage service at a flat rate, under

23 subsection (a), for a calendar year beginning after December 31, 2004,

24 each campsite at the campground or youth camp may not equal more

25 than one-third (1/3) of one (1) resident equivalent unit. The basic

26 monthly charge for the campground's or youth camp's sewage service

27 must be equal to the number of the campground's or youth camp's

28 resident equivalent units multiplied by the rate charged by the board for

29 a resident unit.

30 (d) The board may impose additional charges on a campground or

31 youth camp under subsections (b) and (c) if the board incurs

32 additional costs that are caused by any unique factors that apply to

33 providing sewage service for the campground or youth camp,

34 including, but not limited to:

35 (1) the installation of:

36 (A) oversized pipe; or

37 (B) any other unique equipment;

38 necessary to provide sewage service for the campground or youth
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1 camp; and

2 (2) concentrations of biochemical oxygen demand (BOD) that

3 exceed federal pollutant standards.".

4 Page 14, line 39, delete "a regional sewage district provides sewer

5 service" and insert "the property is located in the service district of

6 a regional sewage district.".

7 Page 14, delete lines 40 through 41.

8 Renumber all SECTIONS consecutively.

(Reference is to HB 1117 as introduced.)

and when so amended that said bill do pass.

__________________________________

Representative Wolkins
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