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SENATE MOTION

MADAM PRESIDENT:

I move that Engrossed House Bill 1242 be amended to read as follows:

1 Page 58, between lines 38 and 39, begin a new paragraph and insert:

2 "SECTION 75. IC 3-12-11-25 IS AMENDED TO READ AS

3 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25. (a) Except as

4 provided in subsection (b), whenever the commission makes a final

5 determination under section 18 of this chapter that the candidate who

6 is subject to a contest proceeding is not eligible to serve in the office to

7 which the candidate is nominated or elected, the candidate who

8 received the second highest number of votes for the office is entitled to

9 a certificate of nomination or certificate of election even though a

10 certificate may have been issued to another candidate upon the

11 tabulation of the votes.

12 (b) This subsection applies to a contest proceeding for a state

13 office other than the offices of governor, lieutenant governor,

14 justice of the supreme court, judge of the court of appeals, and

15 judge of the tax court. Whenever the commission makes a final

16 determination under section 18(b) of this chapter that the

17 candidate who is subject to a contest proceeding is not eligible to

18 serve in the office to which the candidate is elected the following

19 apply:

20 (1) The office is considered vacant, and the governor shall fill

21 the vacancy by appointment as provided in IC 3-13-4-3.

22 (2) The commission's determination that the candidate is not

23 eligible to serve in the office does not affect the votes cast for

24 the candidate for purposes of determining the number or

25 percentage of votes cast for purposes of other statutes,

26 including IC 3-5-2-30, IC 3-6-2-1, IC 3-6-5.2-7, IC 3-6-4.1-6,

27 IC 3-6-6-8, IC 3-6-7-1, IC 3-6-8-1, IC 3-8-4, IC 3-8-6,

28 IC 3-10-1-2, IC 3-10-2-15, IC 3-10-4-2, IC 3-10-6,

29 IC 3-10-7-26, IC 3-11-2-6, IC 3-11-13-11, IC 3-11-14-3.5,
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1 IC 3-13-9-4.5, IC 6-9-2-3, IC 20-23-7-12, and IC 36-4-1.5-2.".

2 Renumber all SECTIONS consecutively.

(Reference is to EHB 1242 as printed April 1, 2011.)

________________________________________

Senator YOUNG R MICHAEL
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