HB 1001-.037— Filed 04/20/2011, 09:14 Broden

SENATE MOTION

MADAM PRESIDENT:

I move that Engrossed House Bill 1001 be amended to read as follows:
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Page 144, between lines 44 and 45, begin a new paragraph and
insert:

"SECTION 80. IC 6-3-2-2.5, AS AMENDED BY P.L.113-2010,
SECTION 55,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JANUARY 1, 2012]: Sec. 2.5. (a) This section applies to a resident
person.

(b) Resident persons are entitled to a net operating loss deduction.
The amount of the deduction taken in a taxable year may not exceed
the taxpayer's unused Indiana net operating losses carrred back or
carried over to that year. A taxpayer is not entitled to carry back any
net operating losses after December 31, 2011.

(c) An Indiana net operating loss equals the taxpayer's federal net
operating loss for a taxable year as calculated under Section 172 of the
Internal Revenue Code, adjusted for the modifications required by
[C 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection (c):

(1) The modifications that are to be applied are those
modifications required under IC 6-3-1-3.5 for the same taxable
year in which each net operating loss was incurred.
(2) An Indiana net operating loss includes a net operating loss that
arises when the modifications required by IC 6-3-1-3.5 exceed the
taxpayer's federal adjusted gross income (as defined in Section 62
of the Internal Revenue Code) for the taxable year in which the
Indiana net operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an Indiana
net operating loss carryback or carryover shall be available as a
deduction from the taxpayer's adjusted gross income (as defined in
[C 6-3-1-3.5) in the carryback or carryover year provided in subsection
(0.

(f) €arrybacks and Carryovers shall be determined under this
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1 subsection as follows:
2 ) A ndtana et operating toss shatt be an Indrana et operating
3 toss carryback to cach of the carryback years precedmyg the
4 taxabte year of the toss:
5 2y (1) An Indiana net operating loss shall be an Indiana net
6 operating loss carryover to each of the carryover years following
7 the taxable year of the loss.
8 3) €arryback years shalt be determmmed by reference to the
9 mumber of years attowed for carrymg back a met operating toss
10 umder Section 172(b) of the Internat Revenue €ode: However;
11 with respect to the carryback pertod for a net operating toss:
12 A) for which a taxpayer nmrade an election to use five (5) years
13 inrstead of two (2) years under Sectionr 172 (HH) of the
14 Tntermat Revenue €ode; two (2) years shalt be used mstead of
15 five (5) years; or
16 B) that 15 a quatifred disaster toss for which the taxpayer
17 clected to have the net operating toss carryback perrod with
18 respect to the toss year determmed without regard to Section
19 172y of the Internat Revenue €ode; five (5) years shatt
20 be used:
21 &) (2) Carryover years shall be determined by reference to the
22 number of years allowed for carrying over net operating losses
23 under Section 172(b) of the Internal Revenue Code.
24 5 A taxpayer who mrakes an election unrder Section +72(b)(3) of
25 the Intermat Revenue €ode to rehinquish the carryback pertrod with
26 respect to a net operating toss for any taxable year shatt be
27 constdered to have atso rehmquistred the carryback of the trdrama
28 et operatimg toss for purposes of thts sectron:
29 (g) The entire amount of the Indiana net operating loss for any
30 taxable year shall be carried to the earliest of the taxable years to which
31 (as determined under subsection (f)) the loss may be carried. The
32 amount of the Indiana net operating loss remaining after the deduction
33 is taken under this section in a taxable year may be carrred back or
34 carried over as provided in subsection (f). The amount of the Indiana
35 net operating loss carrred back or carried over from year to year shall
36 be reduced to the extent that the Indiana net operating loss carryback
37 or carryover is used by the taxpayer to obtain a deduction in a taxable
38 year until the occurrence of the earlier of the following:
39 (1) The entire amount of the Indiana net operating loss has been
40 used as a deduction.
41 (2) The Indiana net operating loss has been carried over to each
42 of the carryover years provided by subsection (f).
43 SECTION 81. IC 6-3-2-2.6, AS AMENDED BY P.L.113-2010,
44 SECTION 56,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
45 JANUARY 1, 2012]: Sec. 2.6. (a) This section applies to a corporation
46 or a nonresident person.
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(b) Corporations and nonresident persons are entitled to a net
operating loss deduction. The amount of the deduction taken in a
taxable year may not exceed the taxpayer's unused Indiana net
operating losses carrred back or carried over to that year. A taxpayer
is not entitled to carry back any net operating losses after
December 31, 2011.

(c) An Indiana net operating loss equals the taxpayer's federal net
operating loss for a taxable year as calculated under Section 172 of the
Internal Revenue Code, derived from sources within Indiana and
adjusted for the modifications required by IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection (c):
(1) The modifications that are to be applied are those
modifications required under [C 6-3-1-3.5 for the same taxable
year in which each net operating loss was incurred.

(2) The amount of the taxpayer's net operating loss that is derived
from sources within Indiana shall be determined in the same
manner that the amount of the taxpayer's adjusted income derived
from sources within Indiana is determined under section 2 of this
chapter for the same taxable year during which each loss was
incurred.

(3) AnIndiana net operating loss includes a net operating loss that
arises when the modifications required by [C 6-3-1-3.5 exceed the
taxpayer's federal taxable income (as defined in Section 63 of the
Internal Revenue Code), if the taxpayer is a corporation, or when
the modifications required by [C 6-3-1-3.5 exceed the taxpayer's
federal adjusted gross income (as defined by Section 62 of the
Internal Revenue Code), if the taxpayer is a nonresident person,
for the taxable year in which the Indiana net operating loss is
determined.

(e) Subject to the limitations contained in subsection (g), an Indiana
net operating loss carryback or carryover shall be available as a
deduction from the taxpayer's adjusted gross income derived from
sources within Indiana (as defined in section 2 of this chapter) in the
carryback or carryover year provided in subsection (f).

(f) €arrybacks and Carryovers shall be determined under this
subsection as follows:

toss carryback to cach of the carryback years precedmyg the
taxabte year of the toss:

2y (1) An Indiana net operating loss shall be an Indiana net
operating loss carryover to each of the carryover years following
the taxable year of the loss.

3) €arryback years shalt be determrined by reference to the
mumber of years attowed for carrymyg back a net operating toss
umder Section 172(b) of the Internat Revenue €oder However;
with respect to the carryback pertod for a net operating toss:
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A) for which a taxpayer mrade an clection to use five (5) years
instead of two (2) years under Sectionr 172 (H(H) of the
Tntermat Revenue €ode; two (2) years shalt be used mstead of
five (5) years; or
B) that 15 a quatifred disaster toss for which the taxpayer
clected to have the net operating toss carryback pertrod with
respect to the toss year determmed without regard to Section
172y of the Intermat Revernrue €ode; five (5) years shatt
be used:
&) (2) Carryover years shall be determined by reference to the
number of years allowed for carrying over net operating losses
under Section 172(b) of the Internal Revenue Code.
5 A taxpayer who mrakes an election under Sectron +72(b)(3) of
the Intermat Revenue €ode to retimquish the carryback period with
respect to a net operating toss for any taxabte year shatt be
constdered to have atso retmquishred the carryback of the trdrama

(g) The entire amount of the Indiana net operating loss for any
taxable year shall be carried to the earliest of the taxable years to which
(as determined under subsection (f)) the loss may be carried. The
amount of the Indiana net operating loss remaining after the deduction
is taken under this section in a taxable year may be carrred back or
carried over as provided in subsection (f). The amount of the Indiana
net operating loss carrred back or carried over from year to year shall
be reduced to the extent that the Indiana net operating loss carryback
or carryover is used by the taxpayer to obtain a deduction in a taxable
year until the occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has been
used as a deduction.

(2) The Indiana net operating loss has been carried over to each
of the carryover years provided by subsection (f).

(h) An Indiana net operating loss deduction determined under this
section shall be allowed notwithstanding the fact that in the year the
taxpayer incurred the net operating loss the taxpayer was not subject to
the tax imposed under section 1 of this chapter because the taxpayer
was:

(1) alife insurance company (as defined in Section 816(a) of the
Internal Revenue Code); or

(2) an insurance company subject to tax under Section 831 of the
Internal Revenue Code.

(1) In the case of a life insurance company that claims an operations
loss deduction under Section 810 of the Internal Revenue Code, this
section shall be applied by:

(1) substituting the corresponding provisions of Section 810 of the
Internal Revenue Code in place of references to Section 172 of
the Internal Revenue Code; and
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1 (2) substituting life insurance company taxable income (as
2 defined in Section 801 the Internal Revenue Code) in place of
3 references to taxable income (as defined in Section 63 of the
4 Internal Revenue Code).

5 ) For purposes of an amrended return fited to carry back an tndtan=a
6 et operatmyg toss:

7 ) thre ternr “due date of the return®; as used m € 6=8-1=9-H=)t1);
8 mrears the due date of the return for the taxabte year m which the
9 et operatmg toss was meurred; and
10 2) the term *“date the payment was due; as used mr
11 € 6=8-1=9=2(c); mreans the duc date of the return for the taxable
12 year mr which the net operatmyg toss was meurred:".
13 Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed April 19, 2011.)

Senator BRODEN
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