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Introduced Version

HOUSE BILL No. 1459
_____

DIGEST OF INTRODUCED BILL

Citations Affected:  IC 1-1-3.5-3; IC 2-1-9.5; IC 2-5; IC 3-8-5-1;
IC 3-10.

Synopsis:  Residence of incarcerated persons. Provides a process for
adjusting the population count provided by the census bureau for
purposes of legislative and local government redistricting by
classifying an incarcerated or lawfully detained person as a resident of
the person's last known address before the person was incarcerated or
lawfully detained rather than a resident of the facility in which the
person is incarcerated or lawfully detained. 

Effective:  July 1, 2011.

Brown C

January 20, 2011, read first time and referred to Committee on Elections and
Apportionment.
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Introduced

First Regular Session 117th General Assembly (2011)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2010 Regular Session of the General Assembly.

HOUSE BILL No. 1459

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 1-1-3.5-3 IS AMENDED TO READ AS

2 FOLLOWS [EFFECTIVE JULY 1, 2011]: Sec. 3. (a) For purposes of

3 the statutes described in section 5(c) of this chapter, a reference to

4 population is a reference to population as determined by the most

5 recent of the following:

6 (1) Federal decennial census.

7 (2) Federal special census.

8 (3) Special tabulation.

9 (4) Corrected population count.

10 (b) For purposes of statutes relating to drawing boundaries of county

11 executive districts, county fiscal body districts, municipal legislative

12 body districts, or the districts of any other political subdivision, a

13 reference to population is a reference to population as determined by

14 the most recent of the following and adjusted as required by

15 IC 2-1-9.5:

16 (1) Federal decennial census.

17 (2) Federal special census.
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1 (3) Special tabulation.

2 (4) Corrected population count.

3 (c) For purposes of a noncode statute, a reference to population is

4 the population determined by the most recent federal decennial census

5 in effect before the passage of the statute, unless the population

6 description in the statute is changed by subsequent legislation.

7 (d) For purposes of statutes not described in subsection (a), (b), or

8 (c), a reference to population is the population determined by the most

9 recent federal decennial census in effect, unless the statute specifically

10 provides otherwise.

11 (e) This subsection applies to a political subdivision located in more

12 than one (1) county. If a political subdivision is described in a statute

13 by reference to the county in which the political subdivision is located,

14 the reference is to the county that contains a majority of the population

15 of the political subdivision.

16 (f) The effective date of each:

17 (1) federal decennial census;

18 (2) federal special census;

19 (3) special tabulation; or

20 (4) corrected population count;

21 is April 1 of the calendar year following the year in which the

22 tabulation of population or corrected population count is delivered to

23 the state by the United States Secretary of Commerce under 13 U.S.C.

24 141 and received by the governor.

25 (g) Promptly upon receiving the tabulation of population or

26 corrected population count, the governor shall issue an executive order:

27 (1) evidencing the date of receipt; and

28 (2) noting that the effective date of the tabulation of population or

29 corrected population count for purposes of any statute described

30 in this section is April 1 of the following year.

31 SECTION 2. IC 2-1-9.5 IS ADDED TO THE INDIANA CODE AS

32 A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY

33 1, 2011]:

34 Chapter 9.5. Determination of the Residency of Incarcerated

35 Persons for Purposes of Establishing Legislative and Local

36 Government Districts

37 Sec. 1. This chapter applies after December 31, 2011, to the

38 determination of districts for:

39 (1) the house of representatives;

40 (2) the senate;

41 (3) a county executive;

42 (4) a county fiscal body;
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1 (5) a municipal legislative body; or

2 (6) any other political subdivision that has districts based on

3 population;

4 in each year in which the United States Department of Commerce,

5 Bureau of the Census, in conducting a federal decennial census,

6 classifies the residency of an incarcerated or lawfully detained

7 person at the place the person is incarcerated or lawfully detained.

8 Sec. 2. As used in this chapter, "election board" refers to any of

9 the following:

10 (1) A county election board established under IC 3-6-5-1.

11 (2) A board of elections and registration established under

12 IC 3-6-5.2 or IC 3-6-5.4.

13 Sec. 3. As used in this chapter, "executive" has the meaning set

14 forth in IC 36-1-2-5.

15 Sec. 4. As used in this chapter, "department" refers to the

16 department of correction established by IC 11-8-2-1.

17 Sec. 5. As used in this chapter, "election division" has the

18 meaning set forth in IC 3-5-2-19.5.

19 Sec. 6. As used in this chapter, "federal decennial census" has

20 the meaning set forth in IC 1-1-3.5-2(a).

21 Sec. 7. As used in this chapter, "geographic unit":

22 (1) has the same meaning as the term has when used by the

23 United States Department of Commerce, Bureau of the

24 Census, in reporting the federal decennial census of Indiana,

25 as supplemented by geographic information compiled and

26 documented by the legislative services agency; and

27 (2) describes the same geographic boundaries as depicted by

28 maps included in the GIS (as defined in IC 2-1-9-3).

29 Sec. 8. As used in this chapter, "lawful detention" has the

30 meaning set forth in IC 35-41-1-18.

31 Sec. 9. As used in this chapter, "office" refers to the office of

32 census data established by IC 2-5-1.1-12.2(f).

33 Sec. 10. As used in this chapter, "political subdivision" has the

34 meaning set forth in IC 36-1-2-13.

35 Sec. 11. (a) On April 1 of a year in which the federal decennial

36 census is conducted, the department shall prepare a list containing

37 the following information for each person subject to the

38 department's jurisdiction and located in Indiana on that day:

39 (1) A unique identifier, not including the person's name.

40 (2) The name and street address of the department facility in

41 which the person is incarcerated on April 1 of the year in

42 which the federal decennial census is conducted.
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1 (3) The complete street address of the last known residence of

2 the person before the person was incarcerated.

3 (4) The person's age, gender, and all other demographic

4 information required by the United States Department of

5 Commerce, Bureau of the Census.

6 (5) Any additional information required by the election

7 division.

8 (b) Not later than May 1 of a year in which the federal decennial

9 census is conducted, the department shall provide the information

10 required by subsection (a) electronically in a format prescribed by

11 the election division to the election division.

12 (c) The information required by subsection (a):

13 (1) may not:

14 (A) include the name of any incarcerated person; or

15 (B) allow for the identification of any incarcerated person;

16 (2) is confidential; and

17 (3) may not be disclosed except as aggregated by census block

18 for the purposes specified in section 17 of this chapter.

19 Sec. 12. (a) On April 1 of a year in which the federal decennial

20 census is conducted, the executive of a political subdivision shall

21 prepare a list containing the following information for each person

22 who is lawfully detained and located in a facility operated by the

23 political subdivision on that day:

24 (1) A unique identifier, not including the person's name.

25 (2) The name and street address of the facility in which the

26 person was lawfully detained on April 1 of the year in which

27 the federal decennial census is conducted.

28 (3) The complete street address of the last known residence of

29 the person before the person was lawfully detained.

30 (4) The person's age, gender, and all other demographic

31 information required by the United States Department of

32 Commerce, Bureau of the Census.

33 (5) Any additional information required by the election

34 division.

35 (b) Not later than May 1 of a year in which the federal decennial

36 census is conducted, the executive shall provide the information

37 required by subsection (a) electronically in a format prescribed by

38 the election division to the election division.

39 (c) The information required by subsection (a):

40 (1) may not:

41 (A) include the name of any lawfully detained person; or

42 (B) allow for the identification of any lawfully detained
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1 person;

2 (2) is confidential; and

3 (3) may not be disclosed except as aggregated by census block

4 for the purposes specified in section 17 of this chapter.

5 Sec. 13. Not later than February 1 of a year in which the federal

6 decennial census is conducted, the governor, the speaker of the

7 house of representatives, the president pro tempore of the senate,

8 the minority leader of the house of representatives, and the

9 minority leader of the senate shall jointly request each agency that

10 operates a federal correctional facility in Indiana to provide to the

11 election division, not later than May 1 of a year in which the

12 federal decennial census is conducted, a list containing the

13 information specified in section 11(a) of this chapter for each

14 person who:

15 (1) has been convicted of a crime; and

16 (2) on April 1 of a year in which the federal decennial census

17 is conducted, is located in the federal correctional facility.

18 Sec. 14. (a) Not later than July 1 of a year in which the federal

19 decennial census is conducted, the election division shall provide to

20 each election board the information provided to the election

21 division under sections 11, 12, and 13 of this chapter for each

22 person whose last known residential street address is in the county

23 in which the election board is located.

24 (b) After receiving the information provided by the election

25 division under subsection (a) and the geographic units that will be

26 used for redistricting provided by the office, the election board

27 shall determine for each person listed:

28 (1) the census block that contains the street address of the last

29 known residence of the person before the person was

30 incarcerated or lawfully detained; and

31 (2) the census block that contains the street address of the

32 facility in which the person was incarcerated or lawfully

33 detained on April 1 of the year in which the federal decennial

34 census is conducted.

35 (c) Not later than thirty (30) days after receiving the geographic

36 units that will be used for redistricting from the office, the election

37 board shall provide to the office electronically in a format

38 prescribed by the office the following information for each person

39 for whom the election board received information under subsection

40 (a):

41 (1) The unique identifier (as described in sections 11(a)(1) and

42 12(a)(1) of this chapter) for the person.
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1 (2) The number of the census block that contains the person's

2 last known residential street address and to which the person

3 is to be reallocated.

4 (3) The number of the census block containing the facility in

5 which the person was incarcerated or lawfully detained on

6 April 1 of the year in which the federal decennial census is

7 conducted and from which the person is to be removed.

8 (4) Any additional information requested by the office.

9 Sec. 15. Using the information received from the election boards

10 under section 14(c) of this chapter, the office shall develop an

11 electronic data base to:

12 (1) reallocate, to the extent possible, incarcerated or lawfully

13 detained persons:

14 (A) from geographic units based on the street address of

15 the facility in which the person was incarcerated or

16 lawfully detained on April 1 of the year in which the

17 federal decennial census is conducted; and

18 (B) to geographic units based on the street address of the

19 last known residence of the person before the person was

20 incarcerated or lawfully detained; and

21 (2) adjust the population counts for the geographic units

22 based on the reallocation described in subdivision (1).

23 Sec. 16. (a) This section applies to an incarcerated or lawfully

24 detained person:

25 (1) whose last known residential street address before the

26 person was incarcerated or lawfully detained was outside

27 Indiana; or

28 (2) for whom the election division cannot obtain a street

29 address of the last known residence of the person before the

30 person was incarcerated or lawfully detained.

31 (b) The office shall consider the person to have been counted at

32 the facility in which the person was incarcerated or lawfully

33 detained on April 1 of the year in which the federal decennial

34 census is conducted, and may not include the person in the

35 reallocation required by section 15 of this chapter.

36 Sec. 17. (a) Not later than thirty (30) days after the receipt of the

37 tabulation of population of Indiana in the federal decennial census

38 by the governor from the United States Secretary of Commerce

39 under 13 U.S.C. 141(c), the office shall:

40 (1) develop and maintain the electronic data base required by

41 section 15 of this chapter; and

42 (2) make the electronic data base available to the general
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1 assembly, political subdivisions, and the public.

2 (b) The general assembly shall use the adjusted population

3 counts provided by the office under subsection (a) to redistrict the

4 house of representatives and the senate.

5 (c) All political subdivisions shall use the information

6 concerning incarcerated or lawfully detained persons provided by

7 the office under subsection (a) to redistrict the county executive,

8 the county fiscal body, the municipal legislative body, or any other

9 political subdivision that has districts based on population.

10 SECTION 3. IC 2-5-1.1-12.2 IS AMENDED TO READ AS

11 FOLLOWS [EFFECTIVE JULY 1, 2011]: Sec. 12.2. (a) The

12 definitions in IC 1-1-3.5 and IC 3-5-2 apply throughout this section.

13 (b) As used in this section, "committee" refers to the census data

14 advisory committee established by IC 2-5-19-2.

15 (c) As used in this section, "council" refers to the legislative council

16 established by section 1 of this chapter.

17 (d) As used in this section, "GIS" refers to the geographic

18 information system that the office is required to establish and maintain

19 under subsection (g)(9).

20 (e) As used in this section, "office" refers to the office of census data

21 established by subsection (f).

22 (f) The office of census data is established within the legislative

23 services agency. Appointment of staff members of the office is subject

24 to the approval of the legislative council.

25 (g) The office shall do the following:

26 (1) Advise and assist the Bureau of the Census and the committee

27 in defining the boundaries of census blocks in Indiana.

28 (2) Advise and assist the committee in coordinating the state's

29 efforts to obtain an accurate population count in each federal

30 decennial census.

31 (3) Work with other state and federal agencies to assist in the

32 Census Bureau's local review program conducted in Indiana.

33 (4) Participate in national associations of state governments to

34 obtain information regarding census count activities conducted by

35 other states.

36 (5) Advise and assist the committee in the preparation and

37 organization of decennial census data for use in congressional and

38 state legislative redistricting.

39 (6) Work with political subdivisions following each decennial

40 census to provide information and assistance concerning special

41 censuses, special tabulations, and corrected population counts.

42 (7) Work with the election division, state agencies, and political
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1 subdivisions to maintain accurate information concerning the

2 boundaries of precincts and political subdivisions.

3 (8) Provide technical assistance to counties, the election

4 commission, and the election division to comply with Indiana law

5 concerning establishing a precinct (as defined in IC 3-11-1.5-1).

6 (9) Establish and maintain a geographic information system that

7 contains the boundaries of all precincts, legislative districts, and

8 congressional districts. The geographic information system may

9 contain other boundaries and information as determined by the

10 executive director of the legislative services agency or as required

11 by the council.

12 (10) Perform the duties required by IC 2-1-9.5 in connection

13 with the establishment of adjusted population counts for

14 purposes of legislative and local government redistricting.

15 (10) (11) Perform other census and mapping research as

16 determined by the executive director of the legislative services

17 agency or as required by the council.

18 (h) The office shall provide the election division a network

19 connection to the GIS. The network connection must do the following:

20 (1) Provide the election division with read access to the GIS.

21 (2) Enable the election division to download any information,

22 including maps, contained in the GIS.

23 (i) The election division is the agency through which public access

24 to information contained in the GIS shall be provided.

25 SECTION 4. IC 2-5-19-19 IS AMENDED TO READ AS

26 FOLLOWS [EFFECTIVE JULY 1, 2011] : Sec. 19. The committee

27 shall do the following:

28 (1) Advise and assist the Bureau of the Census in the preparation

29 and organization of decennial census data for use by the general

30 assembly in reapportioning the following:

31 (A) The house of representatives of the general assembly.

32 (B) The senate of the general assembly.

33 (C) The United States House of Representatives.

34 (2) Work with the Bureau of the Census in defining the

35 boundaries of census blocks in Indiana.

36 (3) Coordinate Indiana's efforts to obtain an accurate population

37 count in each decennial census.

38 (4) Work with other state and federal agencies to assist in the

39 local review program conducted in Indiana.

40 (5) Work with the code revision commission to prepare legislation

41 for introduction in the regular session of the general assembly that

42 meets during the year of the effective date of the decennial census
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1 under IC 1-1-3.5 to propose amendments to Indiana law to reflect

2 the population information obtained as a result of the decennial

3 census.

4 (6) Study costs and other relevant aspects of acquisition by the

5 state of a geographic information system.

6 (7) Make recommendations concerning changes or amendments

7 to IC 3 (the elections code) to the general assembly, including

8 legislation for the implementation and administration of the Help

9 America Vote Act of 2002 (42 U.S.C. 15301 through 15545).

10 (8) Work with the office of census data to implement

11 IC 2-1-9.5 concerning the determination of the residency of

12 incarcerated and lawfully detained persons for purposes of

13 establishing legislative and local government districts.

14 SECTION 5. IC 3-8-5-1 IS AMENDED TO READ AS FOLLOWS

15 [EFFECTIVE JULY 1, 2011]: Sec. 1. (a) This chapter applies to the

16 nomination of candidates for town offices in each town having a

17 population of less than three thousand five hundred (3,500) that is not

18 located entirely or partially within a county having a consolidated city.

19 (b) Except as provided in IC 2-1-9.5, prison inmates may not be

20 counted in determining population size for purposes of this chapter.

21 SECTION 6. IC 3-10-6-1 IS AMENDED TO READ AS FOLLOWS

22 [EFFECTIVE JULY 1, 2011]: Sec. 1. (a) This chapter applies to

23 municipal and school district elections in the following municipalities:

24 (1) All cities.

25 (2) Towns having a population of three thousand five hundred

26 (3,500) or more.

27 (3) Towns located entirely or partially within a county having a

28 consolidated city, regardless of their population.

29 (b) Except as provided in IC 2-1-9.5, prison inmates may not be

30 counted in determining population size for purposes of this chapter.

31 SECTION 7. IC 3-10-7-1 IS AMENDED TO READ AS FOLLOWS

32 [EFFECTIVE JULY 1, 2011]: Sec. 1. (a) This chapter applies to

33 municipal elections in towns having a population of less than three

34 thousand five hundred (3,500) that are not located entirely or partially

35 within a county having a consolidated city.

36 (b) Except as provided in IC 2-1-9.5, prison inmates may not be

37 counted in determining population size for purposes of this chapter.


