Introduced Version

HOUSE BILL No. 1153

DIGEST OF INTRODUCED BILL

Citations Affected: [C 12-7-2-12;[C 33-23-16; IC 33-37-8; IC 35-47.

Synopsis: Problem solving courts; judges and handguns. Expands the
types of persons that may participate in court established alcohol and
drug services programs. Establishes procedures to be used by a
problem solving court to terminate an individual's participation in a
problem solving court program. Provides that the parent or guardian of
a child: (1) who is adjudicated a delinquent child or in a program of
informal adjustment approved by a juvenile court; and (2) who is
accepted into a problem solving court program; is financially
responsible for the problem solving court service fees and chemical
testing expenses assessed against the child by the problem solving
court. Specifies that a city or town user fee fund or county user fee fund
includes problem solving court fees collected by the clerk of the court.
Provides that a judicial officer who is not required to obtain a license
to carry a handgun may not be prohibited from possessing a handgun:
(1) on land or in buildings and other structures owned or leased by the
state or a political subdivision of the state; or (2) in or on school
property, in or on property that is being used by a school for a school
function, or on a school bus.

Effective: July 1, 2011.

Koch

January 10, 2011, read first time and referred to Committee on Judiciary.
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Introduced

First Regular Session 117th General Assembly (2011)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2010 Regular Session of the General Assembly.

HOUSE BILL No. 1153

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-7-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2011]: Sec. 12. "Alcohol and drug
services program", for purposes of IC 12-23, means a service for a
person:

(1) arrested for, charged with, or convicted of a misdemeanor or
felony; or
(2) against whom a:
(A) complaint for an infraction is filed; or
(B) judgment for an infraction is entered; or
(3) who is referred to a program under [C 12-23-14-5;
which provides intervention, education, referral, treatment, or
rehabilitation, under the operation of a court or under private contract.

SECTION 2. IC 33-23-16-14, AS ADDED BY P.L.108-2010,
SECTION 4,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1,2011]: Sec. 14. (a) A problem solving court, without entering
a judgment of conviction, may defer proceedings against an individual
and place the individual in a problem solving court program under this
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section only if:
(1) the individual meets the conditions for eligibility set forth in
section 13(1) and 13(2) of this chapter;
(2) the individual pleads guilty and consents to the referral; and
(3) the judge of the problem solving court, the prosecuting
attorney, and the individual all agree upon certain conditions for
the individual's participation in the problem solving court
program and on the duration of those conditions.
by if the judge of a problemr solving court determtrres; after a
hearmyg; that:
) an mdividuat participating 1 a probtem sotving court program
umder thts scctronr viotated a condittonr establshed under
subsection (@)(3); or
subsection (@)f3) were mr cffect expired before the mdividuat
sotving court;

1 the probtent sotving court program=

cy(b) When an individual's participation in a problem solving court
program under this section has been terminated as provided under
subsection tb); section 14.5 of this chapter, the problem solving court
shall:

(1) enter a judgment of conviction against the individual;

(2) refer the individual's case back to the court that referred the
case to the problem solving court to allow the referring court to
enter a judgment of conviction against the individual; or

(3) otherwise dispose of the case.

& (¢) If an individual fulfills the conditions established by a
problem solving court under subsection (a), the problem solving court
shall:

(1) dismiss the charges against the individual;

(2) refer the individual's case back to the court that referred the
case to the problem solving court to allow the referring court to
dismiss the charges against the individual; or

(3) otherwise dispose of the case.

SECTION 3. IC 33-23-16-14.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2011]: Sec. 14.5. (a) A problem solving court
may terminate an individual's participation in a problem solving
court program if the individual has violated at least one (1) of the
conditions of the individual's:
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(1) participation agreement; or
(2) case management plan.

(b) If it is alleged that an individual has violated at least one (1)
condition of a problem solving court program, the problem solving
court may:

(1) remand the individual into custody;
(2) order a summons to be issued to the individual to appear;
or
(3) order a warrant for the individual's arrest if there is a risk
that the individual may:

(A) flee the jurisdiction; or

(B) cause harm to the individual or another individual.

(¢) The problem solving court judge or other hearing officer
shall conduct a hearing concerning an alleged violation of a
condition of a problem solving court program as follows:

(1) The state must prove the violation by a preponderance of
the evidence.
(2) The evidence must be presented in open court.
(3) The individual who is alleged to have committed the
violation is entitled to:
(A) receive written notice of the alleged violation;
(B) obtain the disclosure of evidence against the individual;
(C) confront and cross-examine witnesses; and
(D) be represented by counsel.

(d) An individual participating in a problem solving court
program may not be terminated from the problem solving court
program for failure to pay a:

(1) problem solving court program service fee; or

(2) chemical testing fee;
assessed against the individual by the problem solving court unless
the individual recklessly, knowingly, or intentionally fails to pay
the assessed fee.

(e) Except as provided in sections 14 and 15 of this chapter, if
the problem solving court judge or hearing officer finds that an
individual participating in a problem solving court program has
violated a condition of the program, the problem solving court
judge or hearing officer may:

(1) continue the individual's participation in the problem
solving court program with or without modifying or
expanding the individual's conditions for participating in the
problem solving court program; or

(2) terminate the individual's participation in the problem
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solving court program.

SECTION 4. IC 33-23-16-15, AS ADDED BY P.L.108-2010,
SECTION 4,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2011]: Sec. 15. (a) A problem solving court may place an
individual in a problem solving court program under this section only
if:

(1) the individual is convicted of an offense that is
nonsuspendible and the individual meets the conditions for
eligibility set forth in section 13(1) and 13(2) of this chapter; and
(2) the judge of the problem solving court and the individual
agrec upon agrees to the conditions for the mdividuat's of
participation in the problem solving court program.

(b) If the requirements of subsection (a) are met in the case of an
individual, the court may:

(1) order the execution of the individual's nonsuspendible
sentence and stay execution of all or part of the nonsuspendible
part of the individual's sentence pending the individual's
successful completion of a problem solving court program; and

(2) suspend all or part of the suspendible part of the individual's
nonsuspendible sentence, place the individual on probation for
the suspended part of the sentence, and require as a condition of
probation that the person successfully complete a problem solving
court program.

(c) If an individual fatls to successfully comptete amd has been
terminated from a problem solving court program under this section as
provided in section 14.5 of this chapter, the problem solving court
may:

(1) if the person is serving the nonsuspendible part of the person's
sentence:
(A) lift the stay of execution of the nonsuspendible part of the
individual's sentence and order the individual to serve all or a
part of the nonsuspendible sentence; or
(B) otherwise dispose of the case; or
(2) if the individual is serving the suspendible part of the
individual's sentence:
(A) order all or a part of the individual's suspendible sentence
to be executed; or
(B) otherwise dispose of the case.

(d) If an individual successfully completes a problem solving court
program under this section, the problem solving court may:

(1) waive execution of the nonsuspendible part of the individual's
sentence; or
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(2) otherwise dispose of the case.

SECTION 5. IC 33-23-16-23.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2011]: Sec. 23.5. (a) A parent or guardian of
a child:

(1) who is:
(A) adjudicated a delinquent child; or
(B) in a program of informal adjustment approved by a
juvenile court under IC 31-37-9; and
(2) who is accepted into a problem solving court program;
is financially responsible for the problem solving court services fee
and chemical testing expenses assessed against the child by the
problem solving court under this chapter.

(b) A parent or guardian of a child described in subsection (a)
shall, before a hearing under subsection (¢) concerning payment of
fees and expenses assessed against the child, provide financial
information to the problem solving court as ordered by the
problem solving court.

(¢) The problem solving court shall hold a hearing and may
order the parent or guardian to pay fees and expenses assessed
against a child described in subsection (a) unless the problem
solving court makes a specific finding that:

(1) the parent or guardian is unable to pay the fees or
expenses; or

(2) justice would not be served by ordering the parent or
guardian to pay the fees or expenses.

(d) If a parent or guardian is ordered to pay fees or expenses
under this section, the parent or guardian shall pay the fees or
expenses to the clerk of the court. The problem solving court shall
keep a record of all payments made under this section by each
parent or guardian. When a child is discharged from a problem
solving court program, the problem solving court shall determine
the amount of any unpaid fees or expenses a parent or guardian
owes under this section. The problem solving court may reduce the
unpaid balance to a final judgment that may be enforced in any
court that has appropriate jurisdiction.

SECTION 6. IC 33-37-8-3, AS AMENDED BY P.L.60-2006,
SECTION 5,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2011]: Sec. 3. (a) A city or town user fee fund is established
in each city or town having a city or town court for the purpose of
supplementing the cost of various program services. The city or town
fund is administered by the fiscal officer of the city or town.
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(b) The city or town fund consists of the following fees collected by
a clerk under this article:
(1) The pretrial diversion program fee.
(2) The alcohol and drug services fee.
(3) The law enforcement continuing education program fee.
(4) The deferral program fee.
(5) The drug problem solving court fee.
t6) The reentry court fee:

SECTION 7. IC 33-37-8-5, AS AMENDED BY P.L.146-2008,
SECTION 676, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 5. (a) A county user fee fund is
established in each county to finance various program services. The
county fund is administered by the county auditor.

(b) The county fund consists of the following fees collected by a
clerk under this article and by the probation department for the juvenile
court under [C 31-37-9-9:

(1) The pretrial diversion program fee.

(2) The informal adjustment program fee.

(3) The marijuana eradication program fee.

(4) The alcohol and drug services program fee.

(5) The law enforcement continuing education program fee.
(6) The deferral program fee.

(7) The jury fee.

(8) The drug problem solving court fee.

9 The reentry court fee:

(c) All of the jury fee and two dollars ($2) of a deferral program fee
collected under [C 33-37-4-2(e) shall be deposited by the county
auditor in the jury pay fund established under IC 33-37-11.

SECTION 8. IC 35-47-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2011]: Sec. 1. This chapter does not
apply to the following:

(1) A:
(A) federal;
(B) state; or
(C) local;
law enforcement officer.
(2) A person who has been employed or authorized by:
(A) a school; or
(B) another person who owns or operates property being used
by a school for a school function;
to act as a security guard, perform or participate in a school
function, or participate in any other activity authorized by a
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school.
(3) A person who:
(A) may legally possess a firearm; and
(B) possesses the firearm in a motor vehicle that is being
operated by the person to transport another person to or from
a school or a school function.
(4) A judicial officer exempt under IC 35-47-2-2(4) from the
requirement to obtain a license to carry a handgun.

SECTION 9. IC 35-47-11-2, AS AMENDED BY P.L.90-2010,
SECTION 9,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2011]: Sec. 2. Notwithstanding [C 36-1-3, a unit may not
regulate in any manner the ownership, possession, sale, transfer, or
transportation of firearms (as defined in [C 35-47-1-5) or ammunition
except as follows:

(1) Subject to IC 35-47-16. this chapter does not apply to land,
buildings, or other real property owned or administered by a unit,
except highways (as defined in [C 8-23-1-23) or public highways
(as defined in IC 8-2.1-17-14).

(2) Notwithstanding the limitation in this section, a unit may use
the unit's planning and zoning powers under [C 36-7-4 to prohibit
the sale of firearms within two hundred (200) feet of a school by
a person having a business that did not sell firearms within two
hundred (200) feet of a school before April 1, 1994.

SECTION 10. IC 35-47-16 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2011]:

Chapter 16. Possession of Handguns by Judicial Officers

Sec. 1. As used in this chapter, "judicial officer" refers to a
judicial officer exemptunder [C 35-47-2-2(4) from the requirement
to obtain a license to carry a handgun.

Sec. 2. As used in this chapter, "political subdivision" means a:

(1) county;

(2) township;

(3) city;

(4) town; or

(5) municipal corporation (as defined in IC 36-1-2-10).
Sec. 3. As used in this chapter, "state'" means:

(1) Indiana; or

(2) any agency of state government.

Sec. 4. A judicial officer may not be prohibited from possessing
a handgun:

(1) on land; or
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(2) in buildings and other structures;
owned or leased by the state or a political subdivision of the state.
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