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RESOLUTION  No. ________ 

A CONCURRENT RESOLUTION urging the Legislative Council

to assign to the commission on mental health a study of access to

firearms by the mentally ill.

Whereas, the recent assault on Congresswoman Gabrielle

Giffords and members of the public by a man alleged to suffer from

mental illness marks the second time in five years that the question of

firearms sales to mentally ill citizens finds itself at the center of a

national tragedy; and, 

Whereas, current Indiana law does not require that a

determination be made of the mental health of an applicant for a

license to carry a handgun; and,

Whereas, current Indiana law only prohibits the sale of a firearm

to any person who the firearms dealer "has reasonable cause to

believe is mentally incompetent," and such a determination is at best

difficult for a dealer to make; and,

Whereas, current Indiana law allows that a firearm may be legally

seized from a patient of mental illness only if the patient "has not

demonstrated a pattern of voluntarily and consistently taking the

individual's medication," or if the patient has shown a documented

propensity for violent conduct; and, 

Whereas, Indiana firearms dealers are required by federal and

state law to have a background check performed by the National

Instant Criminal Background Check System (NCIS), which prohibits

the sale of a firearm to a person who has been involuntarily committed
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to a mental institution; yet the states themselves are responsible for

reporting such issues to the NICS, and events have shown reporting by

the states of mental health issues to the NICS to be problematic at best,

and dangerously ineffective at worst; and,   

Whereas, the issue of firearms sales to the mentally ill is a deeply

complex issue, involving the relation of federal and state regulations

to one another, the competing claims of the right to privacy in medical

affairs and the duty of the government to provide for public safety, as

well as other problems, and such questions deserve further study:

Therefore,   

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

1 SECTION 1. That the Legislative Council is urged to assign to the

2 commission on mental health a study of access to firearms by the

3 mentally ill, to examine especially the problems of reporting mental

4 health issues to the NICS, the procedures by which mental health issues

5 are identified and communicated, the standards with respect to mental

6 health for selling firearms and issuing permits to carry a firearm, as

7 well as any other topics the commission deems appropriate.  
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