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Second Regular Session 116th General Assembly (2010)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2009 Regular and Special Sessions of the General Assembly.

SENATE ENROLLED ACT No. 309

AN ACT to amend the Indiana Code concerning education and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-17-5, AS AMENDED BY P.L.182-2009(ss),

SECTION 116, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The officers of political

subdivisions shall meet each year to fix the budget, tax rate, and tax

levy of their respective subdivisions for the ensuing budget year as

follows:

(1) The board of school trustees of a school corporation that is

located in a city having a population of more than one hundred

five thousand (105,000) but less than one hundred twenty

thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter; or

(B) for budget years beginning before July 1, 2011, November

1 if a resolution adopted under section 5.6(d) of this chapter is

in effect.

(2) The proper officers of all other political subdivisions that are

not school corporations, not later than November 1.

(3) The governing body of each a school corporation (including

(other than a school corporation described in subdivision (1))

that elects to adopt a budget under section 5.6 of this chapter

for budget years beginning after June 30, 2011, not later than

the time required under section 5.6(b) of this chapter for budget
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years beginning after June 30, 2011.

(4) The governing body of a school corporation that is not

described in subdivision (1) or (3), not later than November 1.

Except in a consolidated city and county and in a second class city, the

public hearing required by section 3 of this chapter must be completed

at least ten (10) days before the proper officers of the political

subdivision meet to fix the budget, tax rate, and tax levy. In a

consolidated city and county and in a second class city, that public

hearing, by any committee or by the entire fiscal body, may be held at

any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax rate, or

tax levy of a political subdivision fixed under subsection (a) by filing

an objection petition with the proper officers of the political

subdivision not more than seven (7) days after the hearing. The

objection petition must specifically identify the provisions of the

budget, tax rate, and tax levy to which the taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of the

political subdivision shall adopt with its budget a finding concerning

the objections in the petition and any testimony presented at the

adoption hearing.

(d) This subsection does not apply to a school corporation. Each

year at least two (2) days before the first meeting of the county board

of tax adjustment held under IC 6-1.1-29-4, a political subdivision shall

file with the county auditor:

(1) a statement of the tax rate and levy fixed by the political

subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection (c).

Each year the county auditor shall present these items to the county

board of tax adjustment at the board's first meeting under

IC 6-1.1-29-4.

(e) In a consolidated city and county and in a second class city, the

clerk of the fiscal body shall, notwithstanding subsection (d), file the

adopted budget and tax ordinances with the county board of tax

adjustment within two (2) days after the ordinances are signed by the

executive, or within two (2) days after action is taken by the fiscal body

to override a veto of the ordinances, whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax levy of

the political subdivisions for the ensuing budget year as required under

this section, the most recent annual appropriations and annual tax levy

are continued for the ensuing budget year.
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SECTION 2. IC 6-1.1-17-5.6, AS AMENDED BY

P.L.182-2009(ss), SECTION 117, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.6. (a) For budget

years beginning before July 1, 2011, this section applies only to a

school corporation that is located in a city having a population of more

than one hundred five thousand (105,000) but less than one hundred

twenty thousand (120,000). For budget years beginning after June 30,

2011, this section applies to all school corporations. Beginning in 2011,

each school corporation shall may elect to adopt a budget under this

section that applies from July 1 of the year through June 30 of the

following year. In the initial budget adopted by a school corporation in

2011 under this section, the first six (6) months of that initial budget

must be consistent with the last six (6) months of the budget adopted

by the school corporation for the calendar year 2011. in which the

school corporation elects by resolution to begin adopting budgets

that correspond to the state fiscal year. A corporation shall submit

a copy of the resolution to the department of local government

finance and the department of education not more than thirty (30)

days after the date the governing body adopts the resolution.

(b) Before February 1 of each year, the officers of the school

corporation shall meet to fix the budget for the school corporation for

the ensuing budget year, with notice given by the same officers.

However, if a resolution adopted under subsection (d) is in effect, the

officers shall meet to fix the budget for the ensuing budget year before

September 30. November 1.

(c) Each year, at least two (2) days before the first meeting of the

county board of tax adjustment held under IC 6-1.1-29-4, the school

corporation shall file with the county auditor:

(1) a statement of the tax rate and tax levy fixed by the school

corporation for the ensuing budget year;

(2) two (2) copies of the budget adopted by the school corporation

for the ensuing budget year; and

(3) any written notification from the department of local

government finance under section 16(i) of this chapter that

specifies a proposed revision, reduction, or increase in the budget

adopted by the school corporation for the ensuing budget year.

Each year the county auditor shall present these items to the county

board of tax adjustment at the board's first meeting under

IC 6-1.1-29-4.

(d) This subsection does not apply to budget years after June 30,

2011. The governing body of the school corporation may adopt a

resolution to cease using a school year budget year and return to using
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a calendar year budget year. A resolution adopted under this subsection

must be adopted after January 1 and before July 1. The school

corporation's initial calendar year budget year following the adoption

of a resolution under this subsection begins on January 1 of the year

following the year the resolution is adopted. The first six (6) months of

the initial calendar year budget for the school corporation must be

consistent with the last six (6) months of the final school year budget

fixed by the department of local government finance before the

adoption of a resolution under this subsection. Notwithstanding any

resolution adopted under this subsection, beginning in 2011, each

school corporation shall adopt a budget under this section that applies

from July 1 of the year through June 30 of the following year.

(e) A resolution adopted under subsection (d) may be rescinded by

a subsequent resolution adopted by the governing body. If the

governing body of the school corporation rescinds a resolution adopted

under subsection (d) and returns to a school year budget year, the

school corporation's initial school year budget year begins on July 1

following the adoption of the rescinding resolution and ends on June

30 of the following year. The first six (6) months of the initial school

year budget for the school corporation must be consistent with the last

six (6) months of the last calendar year budget fixed by the department

of local government finance before the adoption of a rescinding

resolution under this subsection.

SECTION 3. IC 20-46-5-6.1, AS ADDED BY P.L.182-2009(ss),

SECTION 349, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 6.1. (a) This section does not apply

to a school corporation located in South Bend, that elects to adopt a

budget under IC 6-1.1-17-5.6, unless a resolution adopted under

IC 6-1.1-17-5.6(d) by the governing body of the school corporation is

in effect.

(b) Before a governing body may collect property taxes for the fund

in a particular calendar year, the governing body must, after January 1

and not later than September 20 of the immediately preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;

a plan.

(c) This section expires January 1, 2011.

SECTION 4. IC 20-46-5-7, AS AMENDED BY P.L.182-2009(ss),

SECTION 350, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 7. (a) Except as provided in

subsection (b), This section applies only to a school corporation located

in South Bend. that elects to adopt a budget under IC 6-1.1-17-5.6.
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(b) After December 31, 2010, this section applies to all school

corporations.

(c) This subsection expires January 1, 2011. (b) This section does

not apply to the school corporation if a resolution adopted under

IC 6-1.1-17-5.6(d) by the governing body of the school corporation is

in effect.

(d) (c) Before the governing body of the school corporation may

collect property taxes for the fund in a particular calendar year, the

governing body must, after January 1 and on or before February 1 of

the immediately preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;

a plan.

SECTION 5. IC 20-46-6-8.1, AS ADDED BY P.L.182-2009(ss),

SECTION 353, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 8.1. (a) This section does not apply

to a school corporation that is located in South Bend, elects to adopt

a budget under IC 6-1.1-17-5.6, unless a resolution adopted under

IC 6-1.1-17-5.6(d) by the governing body of the school corporation is

in effect.

(b) Before a governing body may collect property taxes for a capital

projects fund in a particular year, the governing body must:

(1) after January 1; and

(2) not later than September 20;

of the immediately preceding year, hold a public hearing on a proposed

or amended plan and pass a resolution to adopt the proposed or

amended plan.

(c) This section expires January 1, 2011.

SECTION 6. IC 20-46-6-9, AS AMENDED BY P.L.182-2009(ss),

SECTION 354, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 9. (a) This section applies only to

a school corporation that is located in South Bend. elects to adopt a

budget under IC 6-1.1-17-5.6. However, this section does not apply

to the school corporation if a resolution adopted under

IC 6-1.1-17-5.6(d) by the governing body of the school corporation is

in effect.

(b) Before the governing body of the school corporation may collect

property taxes for a fund in a particular year, the governing body must:

(1) after January 1; and

(2) before February 2;

of the immediately preceding year, hold a public hearing on a proposed

or amended plan and pass a resolution to adopt the proposed or
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amended plan.

SECTION 7. An emergency is declared for this act.
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President of the Senate

President Pro Tempore

Speaker of the House of Representatives

Governor of the State of Indiana

Date: Time: 


