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SB  25-1— Filed 01/19/2010, 09:34   Tallian

SENATE MOTION

MADAM PRESIDENT:

I move that Senate Bill 25 be amended to read as follows:

1 Page 1, between the enacting clause and line 1, begin a new

2 paragraph and insert:

3 "SECTION 1. IC 22-9-1-12.1, AS AMENDED BY P.L.2-2007,

4 SECTION 307, IS AMENDED TO READ AS FOLLOWS

5 [EFFECTIVE JULY 1, 2010]: Sec. 12.1. (a) As used in this section, the

6 term "state agency" means:

7 (1) every office, officer, board, commission, department, division,

8 bureau, committee, fund, agency; and

9 (2) without limitation by reason of any enumeration in this

10 section:

11 (A) every other instrumentality of the state, every hospital,

12 every penal institution, and every other institutional enterprise

13 and activity of the state, wherever located;

14 (B) the state educational institutions; and

15 (C) the judicial department of the state.

16 "State agency" does not mean counties, county offices of family and

17 children, cities, towns, townships, school corporations (as defined in

18 IC 20-18-2-16), or other municipal corporations, political subdivisions,

19 or units of local government.

20 (b) Any city, town, or county is hereby authorized to adopt an

21 ordinance or ordinances, which may include establishment or

22 designation of an appropriate local commission, office, or agency to

23 effectuate within its territorial jurisdiction the public policy of the state

24 as declared in section 2 of this chapter without conflict with any of the

25 provisions of this chapter. Any city or town may adopt such an

26 ordinance or ordinances jointly with any other city or town located in

27 the same county or jointly with that county. A city ordinance that

28 establishes a local commission may provide that the members of the

29 commission are to be appointed solely by the city executive or solely

30 by the city legislative body or may provide for a combination of

31 appointments by the city executive and the city legislative body. The
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1 board of commissioners of each county is also authorized to adopt

2 ordinances in accordance with this section. An agency established or

3 designated under this section has no jurisdiction over the state or any

4 of its agencies. state agency.

5 (c) An ordinance adopted under this section may grant to the local

6 agency the power to:

7 (1) investigate, conciliate, and hear complaints;

8 (2) subpoena and compel the attendance of witnesses or

9 production of pertinent documents and records;

10 (3) administer oaths;

11 (4) examine witnesses;

12 (5) appoint hearing examiners or panels;

13 (6) make findings and recommendations;

14 (7) issue cease and desist orders or orders requiring remedial

15 action;

16 (8) order payment of actual damages, except that damages to be

17 paid as a result of discriminatory practices relating to employment

18 shall be limited to lost wages, salaries, commissions, or fringe

19 benefits;

20 (9) institute actions for appropriate legal or equitable relief in a

21 circuit or superior court;

22 (10) employ an executive director and other staff personnel;

23 (11) adopt rules and regulations;

24 (12) initiate complaints, except that no person who initiates a

25 complaint may participate as a member of the agency in the

26 hearing or disposition of the complaint; and

27 (13) conduct programs and activities to carry out the public policy

28 of the state, as provided in section 2 of this chapter, within the

29 territorial boundaries of a local agency.

30 (d) Any person who files a complaint with any local agency may not

31 also file a complaint with the civil rights commission concerning any

32 of the matters alleged in such complaint, and any person who files a

33 complaint with the civil rights commission may not also file a

34 complaint with any local agency concerning any of the matters alleged

35 in such complaint. Any complaint filed with the commission may be

36 transferred by the commission to any local agency having jurisdiction.

37 The local agency shall proceed to act on the complaint as if it had been

38 originally filed with the local agency as of the date that the complaint

39 was filed with the commission. Any complaint filed with a local agency

40 may be transferred by the local agency to the commission if the

41 commission has jurisdiction. The commission shall proceed to act on

42 the complaint as if it had been originally filed with the commission as

43 of the date that the complaint was filed with the local agency. Nothing

44 in this subsection shall affect such person's right to pursue any and all

45 other rights and remedies available in any other state or federal forum,

46 including a civil action brought under section 19 of this chapter.

47 (e) A decision of the local agency may be appealed under the terms
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1 of IC 4-21.5 the same as if it was a decision of a state agency.

2 SECTION 2. IC 22-9-1-19 IS ADDED TO THE INDIANA CODE

3 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

4 1, 2010]: Sec. 19. (a) In addition to a remedy set forth in section 6

5 of this chapter regarding a finding by the commission that an

6 unlawful discriminatory practice has occurred, an individual who

7 believes that an unlawful discriminatory practice in violation of

8 section 2 of this chapter has occurred may bring a civil action

9 against a person alleged to have violated section 2 of this chapter.

10 (b) If a person is found by a court, in an action brought under

11 subsection (a), to have violated section 2 of this chapter, the court

12 may do the following:

13 (1) Award:

14 (A) actual damages; and

15 (B) court costs and attorney's fees;

16 to the prevailing individual.

17 (2) Enjoin further violations of this chapter.

18 (c) This chapter does not limit an individual's rights or remedies

19 under any other state or federal law.

20 SECTION 3. IC 22-9-2-12 IS ADDED TO THE INDIANA CODE

21 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

22 1, 2010]: Sec. 12. (a) In addition to the remedy set forth in section

23 6 of this chapter regarding a finding by the commissioner of labor

24 that an unfair employment practice has occurred, an individual

25 who believes that a violation of section 2, 3, or 8 of this chapter or

26 any combination of these sections has occurred, may bring a civil

27 action against the person or employer alleged to have violated

28 section 2, 3, or 8 of this chapter or any combination of these

29 sections.

30 (b) If a person is found by a court, in an action brought under

31 subsection (a), to have violated section 2, 3, or 8 of this chapter, or

32 any combination of those sections, the court may do the following:

33 (1) Award:

34 (A) actual damages; and

35 (B) court costs and attorney's fees;

36 to the prevailing individual.

37 (2) Enjoin further violations of this chapter.

38 (c) This chapter does not limit an individual's rights or remedies

39 under any other state or federal law.

40 SECTION 4. IC 22-9-5-26 IS AMENDED TO READ AS

41 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 26. The remedies

42 available regarding complaints directed against a covered entity under

43 this chapter are limited to the remedies provided under IC 22-9-1-6(k)

44 and IC 22-9-1-19.

45 SECTION 5. IC 22-9-6-6 IS AMENDED TO READ AS FOLLOWS

46 [EFFECTIVE JULY 1, 2010]: Sec. 6. (a) A person who feels the

47 person's rights under this chapter have been violated may submit a
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1 complaint to the civil rights commission under IC 22-9-1-6. The civil

2 rights commission shall determine whether the complaint requires

3 action to be taken under IC 22-9-1-6.

4 (b) A person who submits a complaint to the civil rights

5 commission under subsection (a) may also bring a civil action

6 against a person alleged to have violated this chapter under

7 IC 22-9-1-19.

8 SECTION 6. IC 22-9-9-4.5 IS ADDED TO THE INDIANA CODE

9 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

10 1, 2010]: Sec. 4.5. (a) An individual who believes that a violation of

11 section 4 of this chapter has been committed against the individual

12 may bring a civil action against the person alleged to have violated

13 section 4 of this chapter.

14 (b) If the person is found by a court, in an action brought under

15 subsection (a), to have committed a violation of section 4 of this

16 chapter against the individual who has filed the civil action, the

17 court may do the following:

18 (1) Award:

19 (A) actual damages; and

20 (B) court costs and attorney's fees;

21 to the prevailing individual.

22 (2) Enjoin further violations of this chapter.

23 (c) This chapter does not limit an individual's rights or remedies

24 under any other state or federal law.".

25 Renumber all SECTIONS consecutively.

(Reference is to SB 25 as printed January 15, 2010.)

________________________________________

Senator TALLIAN
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