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  Adopted           Rejected  

SB  209-1— Filed 02/18/2010, 09:36     

COMMITTEE REPORT

YES: 10
NO: 0

MR. SPEAKER:

Your Committee on      Environmental Affairs     , to which was referred       Senate Bill

209     , has had the same under consideration and begs leave to report the same back to the

House with the recommendation that said bill be amended as follows:

1 Page 5, line 19, delete "or the real" and insert ";".

2 Page 5, delete line 20.

3 Page 5, line 21, delete "both;".

4 Page 12, delete lines 8 through 42.

5 Delete pages 13 through 14.

6 Page 15, delete lines 1 through 16.

7 Page 16, line 9, after "IC 13-15-4-1" insert ", AS AMENDED BY

8 P.L.78-2009, SECTION 13,".

9 Page 16, line 27, delete "Two" and insert "Except as provided in

10 IC 13-18-3-2.1, two".

11 Page 16, line 35, delete "One" and insert "Except as provided in

12 IC 13-18-3-2.1, one".

13 Page 17, line 1, delete "One" and insert "Except as provided in

14 IC 13-18-3-2.1, one".

15 Page 29, between lines 18 and 19, begin a new paragraph and insert:

16 "SECTION 31. IC 13-26-5-2.8 IS ADDED TO THE INDIANA
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1 CODE AS A NEW SECTION TO READ AS FOLLOWS

2 [EFFECTIVE UPON PASSAGE]: Sec. 2.8. (a) As used in this section,

3 "agricultural land" means land that is:

4 (1) zoned or otherwise designated as agricultural land; or

5 (2) used for growing crops or raising livestock.

6 (b) As used in this section, "septic tank soil absorption system"

7 has the meaning set forth in IC 13-11-2-199.5.

8 (c) Subject to subsection (e), a person who owns agricultural

9 land in St. Joseph County is exempt from the requirement to

10 connect to a district's sewer system and to discontinue use of a

11 septic tank soil absorption system if the following conditions are

12 met:

13 (1) The person, at the person's own expense, obtains and

14 provides to the district a certification from the local health

15 department or the department's designee that the septic tank

16 soil absorption system is functioning satisfactorily. If the local

17 health department or the department's designee denies the

18 issuance of a certificate to the person, the person may appeal

19 the denial to the board of the local health department. The

20 decision of the board is final and binding.

21 (2) The person provides the district with:

22 (A) the written notification of potential qualification for

23 the exemption described in subsection (g); and

24 (B) the certification described in subdivision (1);

25 within the time limits set forth in subsection (g).

26 (d) If a person, within the time allowed under subsection (g),

27 notifies a district in writing that the person qualifies for the

28 exemption under this section, the district shall, until the person's

29 eligibility for an exemption under this section is determined,

30 suspend the requirement that the person discontinue use of a septic

31 tank soil absorption system and connect to the district's sewer

32 system.

33 (e) A person who qualifies for the exemption provided under

34 this section may not be required to connect to the district's sewer

35 system for a period of five (5) years beginning on the district's

36 sewer system's anticipated connection date. If ownership of the

37 property passes from the owner who qualified for the exemption to

38 another person during the exemption period, the exemption does
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1 not apply to the subsequent owner of the property.

2 (f) A district that has filed plans with the department to create

3 or expand a sewage district shall, within ten (10) days after filing

4 the plans, provide written notice to affected persons who own

5 agricultural land in St. Joseph County:

6 (1) that the person may be required to discontinue the use of

7 a septic tank soil absorption system;

8 (2) that the person may qualify for an exemption from the

9 requirement to discontinue the use of the septic tank soil

10 absorption system; and

11 (3) of the procedures to claim an exemption.

12 (g) To qualify for an exemption under this section, a person

13 must:

14 (1) within sixty (60) days after the date of the written notice

15 given to the person under subsection (f), notify the district in

16 writing that the person qualifies for the exemption under this

17 section; and

18 (2) within sixty (60) days after the district receives the written

19 notice provided under subdivision (1), provide the district

20 with the certification required under subsection (c)(1).".

21 Renumber all SECTIONS consecutively.

(Reference is to SB 209 as reprinted January 27, 2010.)

and when so amended that said bill do pass.

__________________________________

Representative Dvorak
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