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MR. SPEAKER:

I move that Engrossed Senate Bill 396 be amended to read as follows:

1 Page 1, between the enacting clause and line 1, begin a new

2 paragraph and insert:

3 "SECTION 1. IC 4-3-22-16, AS ADDED BY P.L.137-2006,

4 SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

5 JULY 1, 2010]: Sec. 16. (a) As used in this section, "coordinator"

6 means the following:

7 (1) A small business regulatory coordinator (as defined in

8 IC 4-22-2-28.1(b)).

9 (2) An ombudsman designated under IC 13-28-3-2.

10 (3) An ombudsman designated under IC 5-28-17-5.

11 (b) Each coordinator may review proposed legislation affecting the

12 small businesses that are regulated by the agency or that would be

13 regulated by the agency under proposed legislation. A coordinator may

14 submit to the OMB written comments concerning the impact of

15 proposed legislation on small business.

16 (c) The OMB may review comments received under subsection (b).

17 The OMB may amend the comments. After completing its review, the

18 OMB shall transmit the comments to the legislative services agency for

19 posting on the general assembly's web site. The comments submitted

20 under this section shall be transmitted electronically in a format

21 suitable for posting to the general assembly's web site as determined by

22 the legislative services agency.

23 SECTION 2. IC 4-22-2-28, AS AMENDED BY P.L.123-2006,

24 SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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1 JULY 1, 2010]: Sec. 28. (a) As used in The following definitions

2 apply throughout this section:

3 (1) "Ombudsman" refers to the small business ombudsman

4 designated under IC 5-28-17-5.

5 (2) "Total estimated economic impact" means the annual

6 economic impact of a rule on all regulated persons after the rule

7 is fully implemented under subsection (g).

8 (b) The Indiana economic development corporation established by

9 IC 5-28-3-1: ombudsman:

10 (1) shall review a proposed rule that:

11 (A) imposes requirements or costs on small businesses (as

12 defined in IC 4-22-2.1-4); and

13 (B) is referred to the corporation ombudsman by an agency

14 under IC 4-22-2.1-5(c); and

15 (2) may review a proposed rule that imposes requirements or

16 costs on businesses other than small businesses (as defined in

17 IC 4-22-2.1-4).

18 After conducting a review under subdivision (1) or (2), the corporation

19 ombudsman may suggest alternatives to reduce any regulatory burden

20 that the proposed rule imposes on small businesses or other businesses.

21 The agency that intends to adopt the proposed rule shall respond in

22 writing to the Indiana economic development corporation ombudsman

23 concerning the corporation's ombudsman's comments or suggested

24 alternatives before adopting the proposed rule under section 29 of this

25 chapter.

26 (c) Subject to subsection (f) and not later than fifty (50) days before

27 the public hearing required by section 26 of this chapter, an agency

28 shall submit a proposed rule to the office of management and budget

29 for a review under subsection (d) if the agency proposing the rule

30 determines that the rule will have a total estimated economic impact

31 greater than five hundred thousand dollars ($500,000) on all regulated

32 persons. In determining the total estimated economic impact under this

33 subsection, the agency shall consider any applicable information

34 submitted by the regulated persons affected by the rule. To assist the

35 office of management and budget in preparing the fiscal impact

36 statement required by subsection (d), the agency shall submit, along

37 with the proposed rule, the data used and assumptions made by the

38 agency in determining the total estimated economic impact of the rule.

39 (d) Except as provided in subsection (e), before the adoption of the

40 rule, and not more than forty-five (45) days after receiving a proposed

41 rule under subsection (c), the office of management and budget shall

42 prepare, using the data and assumptions provided by the agency

43 proposing the rule, along with any other data or information available

44 to the office of management and budget, a fiscal impact statement

45 concerning the effect that compliance with the proposed rule will have

46 on:
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1 (1) the state; and

2 (2) all persons regulated by the proposed rule.

3 The fiscal impact statement must contain the total estimated economic

4 impact of the proposed rule and a determination concerning the extent

5 to which the proposed rule creates an unfunded mandate on a state

6 agency or political subdivision. The fiscal impact statement is a public

7 document. The office of management and budget shall make the fiscal

8 impact statement available to interested parties upon request. The

9 agency proposing the rule shall consider the fiscal impact statement as

10 part of the rulemaking process and shall provide the office of

11 management and budget with the information necessary to prepare the

12 fiscal impact statement, including any economic impact statement

13 prepared by the agency under IC 4-22-2.1-5. The office of management

14 and budget may also receive and consider applicable information from

15 the regulated persons affected by the rule in preparation of the fiscal

16 impact statement.

17 (e) With respect to a proposed rule subject to IC 13-14-9:

18 (1) the department of environmental management shall give

19 written notice to the office of management and budget of the

20 proposed date of preliminary adoption of the proposed rule not

21 less than sixty-six (66) days before that date; and

22 (2) the office of management and budget shall prepare the fiscal

23 impact statement referred to in subsection (d) not later than

24 twenty-one (21) days before the proposed date of preliminary

25 adoption of the proposed rule.

26 (f) In determining whether a proposed rule has a total estimated

27 economic impact greater than five hundred thousand dollars

28 ($500,000), the agency proposing the rule shall consider the impact of

29 the rule on any regulated person that already complies with the

30 standards imposed by the rule on a voluntary basis.

31 (g) For purposes of this section, a rule is fully implemented after:

32 (1) the conclusion of any phase-in period during which:

33 (A) the rule is gradually made to apply to certain regulated

34 persons; or

35 (B) the costs of the rule are gradually implemented; and

36 (2) the rule applies to all regulated persons that will be affected

37 by the rule.

38 In determining the total estimated economic impact of a proposed rule

39 under this section, the agency proposing the rule shall consider the

40 annual economic impact on all regulated persons beginning with the

41 first twelve (12) month period after the rule is fully implemented. The

42 agency may use actual or forecasted data and may consider the actual

43 and anticipated effects of inflation and deflation. The agency shall

44 describe any assumptions made and any data used in determining the

45 total estimated economic impact of a rule under this section.

46 SECTION 3. IC 4-22-2-28.1, AS AMENDED BY P.L.123-2006,
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1 SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

2 JULY 1, 2010]: Sec. 28.1. (a) This section applies to the following:

3 (1) A rule for which the notice required by section 23 of this

4 chapter or by IC 13-14-9-3 is published by an agency or by any of

5 the boards (as defined in IC 13-11-2-18).

6 (2) A rule for which:

7 (A) the notice required by IC 13-14-9-3; or

8 (B) an appropriate later notice for circumstances described in

9 subsection (g);

10 is published by the department of environmental management

11 after June 30, 2006.

12 (b) As used in this section, "coordinator" refers to the small business

13 regulatory coordinator assigned to a rule by an agency under subsection

14 (e).

15 (c) As used in this section, "director" refers to the director or other

16 administrative head of an agency.

17 (d) As used in this section, "small business" means any person, firm,

18 corporation, limited liability company, partnership, or association that:

19 (1) is actively engaged in business in Indiana and maintains its

20 principal place of business in Indiana;

21 (2) is independently owned and operated;

22 (3) employs not more than one hundred (100) full-time

23 employees; and

24 (4) has gross annual receipts of not more than five million dollars

25 ($5,000,000). has the meaning set forth in IC 5-28-2-6.

26 (e) For each rulemaking action and rule finally adopted as a result

27 of a rulemaking action by an agency under this chapter, the agency

28 shall assign one (1) staff person to serve as the agency's small business

29 regulatory coordinator with respect to the proposed or adopted rule.

30 The agency shall assign a staff person to a rule under this subsection

31 based on the person's knowledge of, or experience with, the subject

32 matter of the rule. A staff person may serve as the coordinator for more

33 than one (1) rule proposed or adopted by the agency if the person is

34 qualified by knowledge or experience with respect to each rule. Subject

35 to subsection (f):

36 (1) in the case of a proposed rule, the notice of intent to adopt the

37 rule published under section 23 of this chapter; or

38 (2) in the case of a rule proposed by the department of

39 environmental management or any of the boards (as defined in

40 IC 13-11-2-18), the notice published under IC 13-14-9-3 or the

41 findings published under IC 13-14-9-8(b)(1), whichever applies;

42 must include the name, address, telephone number, and electronic mail

43 address of the small business coordinator for the proposed rule, the

44 name, address, telephone number, and electronic mail address of

45 the small business ombudsman designated under IC 5-28-17-5, and

46 a statement of the resources available to regulated entities through
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1 the small business ombudsman designated under IC 5-28-17-5.

2 Subject to subsection (f), in the case of a rule finally adopted, the final

3 rule, as published in the Indiana Register, must include the name,

4 address, telephone number, and electronic mail address of the

5 coordinator.

6 (f) This subsection applies to a rule adopted by the department of

7 environmental management or any of the boards (as defined in

8 IC 13-11-2-18) under IC 13-14-9. Subject to subsection (g), the

9 department shall include in the notice provided under IC 13-14-9-3 or

10 in the findings published under IC 13-14-9-8(b)(1), whichever applies,

11 and in the publication of the final rule in the Indiana Register:

12 (1) a statement of the resources available to regulated entities

13 through the technical and compliance assistance program

14 established under IC 13-28-3

15 (2) the name, address, telephone number, and electronic mail

16 address of the ombudsman designated under IC 13-28-3-2;

17 (3) if applicable, a statement of:

18 (A) the resources available to small businesses through the

19 small business stationary source technical assistance program

20 established under IC 13-28-5; and

21 (B) the name, address, telephone number, and electronic mail

22 address of the ombudsman for small business designated under

23 IC 13-28-5-2(3); and

24 (4) the information required by subsection (e).

25 The coordinator assigned to the rule under subsection (e) shall work

26 with the ombudsman described in subdivision (2) and the office of

27 voluntary compliance established by IC 13-28-1-1 to coordinate the

28 provision of services required under subsection (h) and IC 13-28-3. If

29 applicable, the coordinator assigned to the rule under subsection (e)

30 shall work with the ombudsman referred to in subdivision (3)(B) to

31 coordinate the provision of services required under subsection (h) and

32 IC 13-28-5.

33 (g) If the notice provided under IC 13-14-9-3 is not published as

34 allowed by IC 13-14-9-7, the department of environmental

35 management shall publish in the notice provided under IC 13-14-9-4

36 the information that subsection (f) would otherwise require to be

37 published in the notice under IC 13-14-9-3. If neither the notice under

38 IC 13-14-9-3 nor the notice under IC 13-14-9-4 is published as allowed

39 by IC 13-14-9-8, the department of environmental management shall

40 publish in the commissioner's written findings under IC 13-14-9-8(b)

41 the information that subsection (f) would otherwise require to be

42 published in the notice under IC 13-14-9-3.

43 (h) The coordinator assigned to a rule under subsection (e) shall

44 serve as a liaison between the agency and any small business subject

45 to regulation under the rule. The coordinator shall provide guidance to

46 small businesses affected by the rule on the following:
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1 (1) Any requirements imposed by the rule, including any

2 reporting, record keeping, or accounting requirements.

3 (2) How the agency determines or measures compliance with the

4 rule, including any deadlines for action by regulated entities.

5 (3) Any penalties, sanctions, or fines imposed for noncompliance

6 with the rule.

7 (4) Any other concerns of small businesses with respect to the

8 rule, including the agency's application or enforcement of the rule

9 in particular situations. However, in the case of a rule adopted

10 under IC 13-14-9, the coordinator assigned to the rule may refer

11 a small business with concerns about the application or

12 enforcement of the rule in a particular situation to the ombudsman

13 designated under IC 13-28-3-2 or, if applicable, under

14 IC 13-28-5-2(3).

15 (i) The coordinator assigned to a rule under subsection (e) shall

16 provide guidance under this section in response to questions and

17 concerns expressed by small businesses affected by the rule. The

18 coordinator may also issue general guidelines or informational

19 pamphlets to assist small businesses in complying with the rule. Any

20 guidelines or informational pamphlets issued under this subsection

21 shall be made available:

22 (1) for public inspection and copying at the offices of the agency

23 under IC 5-14-3; and

24 (2) electronically through electronic gateway access.

25 (j) The coordinator assigned to a rule under subsection (e) shall

26 keep a record of all comments, questions, and complaints received

27 from small businesses with respect to the rule. The coordinator shall

28 deliver the record, along with any accompanying documents submitted

29 by small businesses, to the director:

30 (1) not later than ten (10) days after the date on which the rule is

31 submitted to the publisher under section 35 of this chapter; and

32 (2) before July 15 of each year during which the rule remains in

33 effect.

34 The coordinator and the director shall keep confidential any

35 information concerning a small business to the extent that the

36 information is exempt from public disclosure under IC 5-14-3-4.

37 (k) Not later than November 1 of each year, the director shall:

38 (1) compile the records received from all of the agency's

39 coordinators under subsection (j);

40 (2) prepare a report that sets forth:

41 (A) the number of comments, complaints, and questions

42 received by the agency from small businesses during the most

43 recent state fiscal year, categorized by the subject matter of the

44 rules involved;

45 (B) the number of complaints or questions reported under

46 clause (A) that were resolved to the satisfaction of the agency
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1 and the small businesses involved;

2 (C) the total number of staff serving as coordinators under this

3 section during the most recent state fiscal year;

4 (D) the agency's costs in complying with this section during

5 the most recent state fiscal year; and

6 (E) the projected budget required by the agency to comply

7 with this section during the current state fiscal year; and

8 (3) deliver the report to the legislative council in an electronic

9 format under IC 5-14-6 and to the Indiana economic development

10 corporation established small business ombudsman designated

11 by IC 5-28-3. IC 5-28-17-5.

12 SECTION 4. IC 4-22-2.1-4, AS ADDED BY P.L.188-2005,

13 SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

14 JULY 1, 2010]: Sec. 4. As used in this chapter, "small business" means

15 any person, firm, corporation, limited liability company, partnership,

16 or association that:

17 (1) is actively engaged in business in Indiana and maintains its

18 principal place of business in Indiana;

19 (2) is independently owned and operated;

20 (3) employs one hundred (100) or fewer full-time employees; and

21 (4) has gross annual receipts of five million dollars ($5,000,000)

22 or less. has the meaning set forth in IC 5-28-2-6.

23 SECTION 5. IC 4-22-2.1-5, AS AMENDED BY P.L.123-2006,

24 SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

25 JULY 1, 2010]: Sec. 5. (a) If an agency intends to adopt a rule under

26 IC 4-22-2 that will impose requirements or costs on small businesses,

27 the agency shall prepare a statement that describes the annual

28 economic impact of a rule on all small businesses after the rule is fully

29 implemented as described in subsection (b). The statement required by

30 this section must include the following:

31 (1) An estimate of the number of small businesses, classified by

32 industry sector, that will be subject to the proposed rule.

33 (2) An estimate of the average annual reporting, record keeping,

34 and other administrative costs that small businesses will incur to

35 comply with the proposed rule.

36 (3) An estimate of the total annual economic impact that

37 compliance with the proposed rule will have on all small

38 businesses subject to the rule. The agency is not required to

39 submit the proposed rule to the office of management and budget

40 for a fiscal analysis under IC 4-22-2-28 unless the estimated

41 economic impact of the rule is greater than five hundred thousand

42 dollars ($500,000) on all regulated entities, as set forth in

43 IC 4-22-2-28.

44 (4) A statement justifying any requirement or cost that is:

45 (A) imposed on small businesses by the rule; and

46 (B) not expressly required by:
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1 (i) the statute authorizing the agency to adopt the rule; or

2 (ii) any other state or federal law.

3 The statement required by this subdivision must include a

4 reference to any data, studies, or analyses relied upon by the

5 agency in determining that the imposition of the requirement or

6 cost is necessary.

7 (5) A regulatory flexibility analysis that considers any less

8 intrusive or less costly alternative methods of achieving the

9 purpose of the proposed rule. The analysis under this subdivision

10 must consider the following methods of minimizing the economic

11 impact of the proposed rule on small businesses:

12 (A) The establishment of less stringent compliance or

13 reporting requirements for small businesses.

14 (B) The establishment of less stringent schedules or deadlines

15 for compliance or reporting requirements for small businesses.

16 (C) The consolidation or simplification of compliance or

17 reporting requirements for small businesses.

18 (D) The establishment of performance standards for small

19 businesses instead of design or operational standards imposed

20 on other regulated entities by the rule.

21 (E) The exemption of small businesses from part or all of the

22 requirements or costs imposed by the rule.

23 If the agency has made a preliminary determination not to

24 implement one (1) or more of the alternative methods considered,

25 the agency shall include a statement explaining the agency's

26 reasons for the determination, including a reference to any data,

27 studies, or analyses relied upon by the agency in making the

28 determination.

29 (b) For purposes of subsection (a), a proposed rule will be fully

30 implemented with respect to small businesses after:

31 (1) the conclusion of any phase-in period during which:

32 (A) the rule is gradually made to apply to small businesses or

33 certain types of small businesses; or

34 (B) the costs of the rule are gradually implemented; and

35 (2) the rule applies to all small businesses that will be affected by

36 the rule.

37 In determining the total annual economic impact of the rule under

38 subsection (a)(3), the agency shall consider the annual economic

39 impact on all small businesses beginning with the first twelve (12)

40 month period after the rule is fully implemented. The agency may use

41 actual or forecasted data and may consider the actual and anticipated

42 effects of inflation and deflation. The agency shall describe any

43 assumptions made and any data used in determining the total annual

44 economic impact of a rule under subsection (a)(3).

45 (c) The agency shall:

46 (1) publish the statement required under subsection (a) in the
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1 Indiana Register as required by IC 4-22-2-24; and

2 (2) deliver a copy of the statement, along with the proposed rule,

3 to the Indiana economic development corporation small business

4 ombudsman designated under IC 5-28-17-5 not later than the

5 date of publication under subdivision (1).

6 SECTION 6. IC 5-28-17-5 IS ADDED TO THE INDIANA CODE

7 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

8 1, 2010]: Sec. 5. The board shall designate an employee in the small

9 business division to be the small business ombudsman. The small

10 business ombudsman serves at the pleasure of the board. The

11 department shall provide staff support to the small business

12 ombudsman. The small business ombudsman shall carry out the

13 following duties:

14 (1) Work with state agencies to permit increased enforcement

15 flexibility and the ability to grant common sense exemptions

16 for first time offenders of state rules and policies, including,

17 notwithstanding any other law, policies for the compromise of

18 interest and penalties related to a listed tax (as defined in

19 IC 6-8.1-1-1) and other taxes and fees collected or

20 administered by a state agency.

21 (2) Work with state agencies to seek ways to consolidate forms

22 and eliminate the duplication of paperwork, harmonize data,

23 and coordinate due dates.

24  (3) Work with state agencies to perform cost-benefit analysis

25 on proposed regulations and paperwork, with a concentration

26 on small business.

27 (4) Work with state agencies to monitor any outdated,

28 ineffective, or overly burdensome information requests from

29 state agencies to small businesses.

30 (5) Carry out the duties under IC 4-22-2-28 and IC 4-22-2.1

31 to review proposed rules and participate in rulemaking

32 actions that affect small businesses.

33 (6) Coordinate with the ombudsman designated under

34 IC 13-28-3-2 and the office of voluntary compliance

35 established by IC 13-28-1-1 to coordinate the provision of

36 services required under IC 4-22-2-28.1 and IC 13-28-3.

37 (7) Prepare written and electronic information for periodic

38 distribution to small businesses describing the small business

39 services provided by coordinators (as defined in IC 4-3-22-16)

40 and work with the office of technology established by

41 IC 4-13.1-2-1 to place information concerning the availability

42 of these services on state Internet web sites that the small

43 business ombudsman or a state agency determines are most

44 likely to be visited by small business owners and managers.

45 (8) Assist in training agency coordinators that will be assigned

46 to rules under IC 4-22-2-28.1(e).

47 (9) Investigate and attempt to resolve any matter regarding
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1 compliance by a small business with a law, rule, or policy

2 administered by a state agency, either as a party to a

3 proceeding or as a mediator.

4 State agencies shall cooperate with the small business ombudsman

5 to carry out the purpose of this section. The department of state

6 revenue and the department of workforce development shall

7 establish a program to distribute the information described in

8 subdivision (7) to small businesses that are required to file returns

9 or information with these state agencies.".

10 Page 2, between lines 26 and 27, begin a new paragraph and insert:

11 "SECTION 8. IC 6-3.1-33 IS ADDED TO THE INDIANA CODE

12 AS A NEW CHAPTER TO READ AS FOLLOW [EFFECTIVE

13 JANUARY 1, 2010 (RETROACTIVE)]:

14 Chapter 33. Small Business Job Creation Tax Credit

15 Sec. 1. As used in this chapter, "base employment period" of a

16 small business refers a six (6) month period beginning January 1,

17 2008. However, if a small business began doing business in Indiana

18 after January 1, 2008, the term refers to the initial period before

19 January 1, 2010, in which the small business employed full-time

20 employees in Indiana in the trade or business of the small business,

21 not to exceed six (6) months.

22 Sec. 2. As used in this chapter, "department" refers to the

23 department of state revenue or the department of insurance,

24 whichever is obligated to administer the tax against which a tax

25 credit is applied.

26 Sec. 3. As used in this chapter, "full-time employee" means an

27 individual who:

28 (1) is employed for consideration for at least thirty-five (35)

29 hours each week or who renders any other standard of service

30 generally accepted by custom or specified by contract as

31 full-time employment; and

32 (2) earns income for service described in subdivision (1) that

33 is subject to withholding under IC 6-3 (before the application

34 of any earned income tax credit) in an amount that is the

35 equivalent of at least two hundred percent (200%) of the

36 federal hourly minimum wage in effect during the week of

37 employment.

38 Sec. 4. As used in this chapter, "qualified new employee" refers

39 to a full-time employee described in section 14 of this chapter.

40 Sec. 5. As used in this chapter, "small business" refers to a small

41 business (as defined in IC 5-28-2-6) that was in existence and

42 employed full-time employees in Indiana in the trade or business

43 of the small business before January 1, 2010.

44 Sec. 6. As used in this chapter, "state tax liability" means a

45 taxpayer's total tax liability that is incurred under:

46 (1) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

47 (2) IC 27-1-18-2 (the insurance premiums tax); and
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1 (3) IC 6-5.5 (the financial institutions tax);

2 as computed after the application of the credits that under

3 IC 6-3.1-1-2 are to be applied before the credit provided by this

4 chapter.

5 Sec. 7. As used in this chapter, "tax credit" refers to a tax credit

6 granted by this chapter against state tax liability.

7 Sec. 8. As used in this chapter, "taxpayer" means an individual

8 or entity that has state tax liability.

9 Sec. 9. (a) This section applies only to taxable years beginning

10 after December 31, 2009, and before January 1, 2013.

11 (b) Subject to this chapter, a small business that employs a

12 qualified new employee in Indiana in a taxable year is eligible for

13 a tax credit against the state tax liability imposed against the small

14 business for the taxable year if, on average, the small business

15 employed a greater number of full-time employees in Indiana in

16 the taxable year than the small business employed in Indiana, on

17 average, in the small business's base employment period.

18 Sec. 10. The amount of the tax credit to which a small business

19 is entitled in a taxable year is equal to the lesser of the following:

20 (1) Three thousand dollars ($3,000) multiplied by the lesser

21 of:

22 (A) the average number of qualified new employees that

23 the small business employed in Indiana during the taxable

24 year in the trade or business of the small business; or

25 (B) the average number of additional full-time employees

26 that the small business employed in Indiana in the trade or

27 business of the small business during the taxable year in

28 excess of the average number of full-time employees that

29 the small business employed in Indiana in trade or business

30 of the small business during the small business's base

31 employment period.

32 (2) One hundred thousand dollars ($100,000).

33 However, if the taxable year of the small business is less than

34 twelve (12) months, the three thousand dollar ($3,000) and one

35 hundred thousand dollar ($100,000) amounts are reduced in

36 proportion to the amount by which the taxable year of the small

37 business is shortened.

38 Sec. 11. (a) If the amount of a tax credit to which a small

39 business is entitled in a taxable year exceeds the small business's

40 state tax liability for that taxable year, the small business may

41 carry the excess over to not more than three (3) subsequent taxable

42 years. The amount of the credit carryover from a taxable year shall

43 be reduced to the extent that the carryover is used by the small

44 business to obtain a credit under this chapter for any subsequent

45 taxable year.

46 (b) A small business is not entitled to a carryback or refund of

47 any unused credit.



12

MO039614/DI 87+ 2010

1 Sec. 12. If a small business is a pass through entity that does not

2 have state tax liability against which a tax credit may be applied,

3 a shareholder, partner, fiduciary, or member of the pass through

4 entity is entitled to a tax credit equal to:

5 (1) the tax credit that the pass through entity would be

6 entitled to for the taxable year if the pass through entity were

7 a taxpayer; multiplied by

8 (2) the percentage of the pass through entity's distributive

9 income to which the shareholder, partner, fiduciary, or

10 member is entitled.

11 Sec. 13. To receive a tax credit, a taxpayer must claim the credit

12 on the taxpayer's annual state tax return or returns in the manner

13 prescribed by the department. The taxpayer shall maintain the

14 records required by the department for the period specified by the

15 department to substantiate the taxpayer's eligibility for a tax

16 credit.

17 Sec. 14. To be a qualified new employee in a particular taxable

18 year, an individual must meet all of the following criteria:

19 (1) Have been initially hired into a position as a full-time

20 employee by the small business for the first time after

21 December 31, 2009.

22 (2) Be, at the time the small business initially employs the

23 individual after December 31, 2009:

24 (A) an individual who is receiving state or federal

25 unemployment insurance benefits or has exhausted the

26 individual's eligibility for state or federal unemployment

27 insurance benefits since last becoming unemployed; or

28 (B) a former member of the military services of the United

29 States who served on active duty in any branch of the

30 armed forces of the United States or National Guard and

31 who at no time received a discharge or separation under

32 other than honorable conditions, except corrected

33 separation or discharge to read "honorable" as evidenced

34 by appropriate records presented from the United States

35 Department of Defense or appropriate branch of the

36 military service;

37 or both.

38 (3) Is not an individual who was employed by a related

39 member (as defined in IC 6-3.1-13-8) of the small business (or

40 another business entity that would be a related member (as

41 defined in IC 6-3.1-13-8) if the other entity were a

42 corporation) within twelve (12) months of being initially

43 employed by the small business.

44 (4) Is not a child, grandchild, parent, or spouse (other than a

45 spouse who is legally separated from the individual) of any

46 individual who is an employee of the small business or who

47 has a direct or an indirect ownership interest of at least five
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1 percent (5%) in the profits, capital, or value of the small

2 business or a related member (as defined in IC 6-3.1-13-8) of

3 the small business (or another business entity that would be a

4 related member (as defined in IC 6-3.1-13-8) if the other

5 entity were a corporation). An ownership interest shall be

6 determined in accordance with Section 1563 of the Internal

7 Revenue Code and regulations prescribed under Section 1563

8 of the Internal Revenue Code.

9 Sec. 15. The tax credit to which a taxpayer would otherwise be

10 entitled under this chapter in a taxable year is reduced by the sum

11 of the following tax credits received for the same qualified new

12 employee:

13 (1) The economic development for a growing economy tax

14 credits (IC 6-3.1-13) allowable to the taxpayer in a taxable

15 year and attributable to the same employee for which a tax

16 credit would otherwise be granted under this chapter.

17 (2) The Hoosier business investment tax credits (IC 6-3.1-26)

18 allowable to the taxpayer in a taxable year and attributable to

19 the same employee for which a tax credit would otherwise be

20 granted under this chapter.

21 (3) The amount of federal or state training grants used in the

22 taxable year to train an employee for which a tax credit would

23 otherwise be granted under this chapter.

24 Sec. 16. A small business (or if section 12 of this chapter applies,

25 a shareholder, partner, or member of a small business) forfeits fifty

26 percent (50%) of the amount of the tax credits attributable to the

27 employment of a qualified new employee, if within eighteen (18)

28 months after the qualified new employee was initially hired:

29 (1) the qualified new employee is terminated, laid off, or

30 otherwise reclassified to a position that is not a full-time

31 employment position with the small business; or

32 (2) the position created for the qualified new employee is

33 eliminated.

34 For purposes of this section, the replacement, within a reasonable

35 time as determined by the department, of a qualified new employee

36 with another qualified new employee shall be treated as continuous

37 employment of a qualified new employee from the date of the

38 hiring or rehiring of the initial qualified new employee.

39 Sec. 17. The amount due to the department from a forfeiture

40 under section 16 of this chapter shall be treated as due to the state

41 on the date the taxpayer's annual return or informational return

42 is due for the taxable year in which the reduction in employment

43 occurred.

44 Sec. 18. (a) Employment levels shall be determined using the

45 total number of employees reported by the small business on the

46 quarterly payroll report submitted by the small business to the

47 department of workforce development. The department of
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1 workforce development shall give the information to the

2 department on the schedule and in the form requested by the

3 department.

4 (b) A small business shall use the method prescribed by the

5 department to determine the average number of full-time

6 employees or qualified new employees that the small business

7 employed during a period.

8 Sec. 19. The department may adopt rules under IC 4-22-2,

9 including emergency rules under IC 4-22-2-37.1, to implement this

10 chapter.

11 Sec. 20. This chapter expires January 1, 2019.".

12 Renumber all SECTIONS consecutively.

(Reference is to ESB 396 as printed February 19, 2010.)

________________________________________

Representative Reske
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