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PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes

RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

I move that Engrossed Senate Bill 75 be amended to read as follows:
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Page 2, between lines 30 and 31, begin a new paragraph and insert:

"SECTION 3. IC 7.1-3-1-5.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 5.5. (a) This section
applies only in a county having a consolidated city.

(b) As used in this section, "contiguous property owner" refers to a
property owner who has real property that is geographically adjacent
to or in contact with any point on the border of the property of a person
who seeks a permit to sell alcoholic beverages for consumption on the
licensed premises.

(c) As used in this section, "neighboring property owner" means:

(1) a contiguous property owner; or

(2) a property owner who has real property that:
(A) is geographically adjacent to or in contact with any point
on the border of the property of a contiguous property owner;
and
(B) some portion of which is within five hundred (500) feet of
the property of a person who seeks a permit to sell alcoholic
beverages for consumption on the licensed premises.

(d) As used in this section, "principal owner" means any person or
entity holding at least a fifteen percent (15%) interest in the business
for which a permit is sought to sell alcoholic beverages.

(e) As used in this section, "property owner" means any person
whose name and address appears in the county assessor's real property
tax assessment records as a person responsible for the payment of
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1 property taxes on a parcel of real property.

2 (f) Except as provided in section 28(d) of this chapter, subsection

3 (g) applies to a location in the consolidated city only if:

4 (1) the application is for a liquor dealer's permit for a location

5 within the boundaries of the special fire service district, as

6 determined in conformity with IC 7.1-3-22-8; or

7 (2) the local alcoholic beverage board requires the applicant to

8 comply with subsection (g).

9 (g) In addition to the notice required by section 5 of this chapter, the
10 applicant for a new permit, or a transfer of a permit to sell alcoholic
11 beverages of any type or at any location must, at least fifteen (15) days
12 before the date of the local alcoholic beverage board hearing, mail
13 notice of the hearing at the applicant's expense to the following:

14 (1) Each neighboring property owner.

15 (2) The department of metropolitan development of the
16 consolidated city.

17 (3) The following entities that have registered with the
18 department of metropolitan development of the consolidated city:
19 (A) The principal, headmaster, or other primary administrator
20 of each public, private, or parochial elementary or secondary
21 school located less than one thousand (1,000) feet from the
22 property line of the applicant's property.

23 (B) Each church that is located less than one thousand (1,000)
24 feet from the property line of the applicant's property.

25 (C) Each neighborhood association that represents the area in
26 which the applicant's property is located.

27 (h) The notice that the applicant mails must provide the following
28 information:

29 (1) The name and address of the applicant, or if the applicant is
30 a corporation, a club, an association, or an organization, the name
31 and address of the applicant's president, secretary, and principal
32 owners who will be responsible to the public for the sale of
33 alcoholic beverages.

34 (2) A statement that the applicant has filed an application with the
35 alcohol and tobacco commission for the sale of alcoholic
36 beverages.

37 (3) The specific address where alcoholic beverages are asked to
38 be sold.

39 (4) The type of alcoholic beverage permit applied for.

40 (5) The date, time, and location of the public hearing before the
41 local alcoholic beverage board regarding the application.

42 (6) That if there is a desire to remonstrate against the application,
43 the recipient of the notice may attend this public hearing.

44 (i) The applicant shall furnish evidence of the applicant's
45 compliance with this section by filing an affidavit with the local
46 alcoholic beverage board at the public hearing on the application. The
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affidavit must list the names and addresses of the individuals or other
entities to which notice was mailed by the applicant.

() In addition to the information required by subsection (i), the
applicant shall file with the local alcoholic beverage board at the public
hearing the following information:

(1) Verification from the departnrent of metropotitan devetopment
a department of the consolidated city designated by ordinance
that the applicant is in compliance with zoning requirements for
the premises to be licensed.

(2) Verification from the department of state revenue that the
applicant does not have any outstanding income tax, excise tax,
or sales tax liabilities.

(3) Verification from the county treasurer that the applicant does
not have any outstanding property tax liability.

(k) Subsection (j)(1) does not apply to a permit holder that received
and held a permit before September 1, 1987.

(1) Notwithstanding subsection (f)(1), an applicant seeking a transfer
of a permit from a permit holder to a new permit holder when the new
permit holder does not intend to change the nature of the business
operated under the permit may apply to the local board for a waiver of
the notice requirement in subsection (g). The local board may consider
any information the local board considers relevant in making a
determination to approve or deny the waiver request. The local board
must approve or deny a waiver request at the first regularly scheduled
meeting that occurs at least fifteen (15) days after the local board
receives the waiver request from the applicant.".

Renumber all SECTIONS consecutively.

(Reference is to ESB 75 as printed February 19, 2010.)

Representative Sullivan
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