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FISCAL IMPACT STATEMENT

LS 6723 NOTE PREPARED: Feb 1, 2010
BILL NUMBER: SB 149 BILL AMENDED: Feb 1, 2010

SUBJECT: Department of Child Services.

FIRST AUTHOR: Sen. Lawson C BILL STATUS: 2  Reading - 1  Housend st

FIRST SPONSOR: 

FUNDS AFFECTED: X GENERAL IMPACT: State & Local
X DEDICATED

FEDERAL

Summary of Legislation: (Amended) This bill has the following provisions:

(1) removes the Department of Child Services (DCS) from the entities to which a clerk of the court must
forward a petition for adoption, 
(2) removes language regarding a child protection team being required to provide diagnostic and prognostic
services for DCS or a juvenile court, 
(3) specifies how a child's death or near fatality may be determined to have been the result of abuse,
abandonment, or neglect for purposes of certain records. 
(4) adds additional information required in certain petitions,
(5) requires DCS to be notified of certain guardianship petitions and to be allowed to participate in a hearing
on certain guardianship petitions,
(6) permits a court to add conditions for a parent to terminate or modify a guardianship,
(7) requires a court to notify DCS if certain petitions to terminate or modify a guardianship are filed,
(8) removes the requirement that certain guardianship petitions be sent to the prosecuting attorney,
(9) allows a juvenile court to request a probate court that retains jurisdiction over a guardianship to conduct
additional proceedings,
(10) provides that DCS may petition a court if a parent, guardian, or custodian refuses to allow a child to be
interviewed,
(11) removes certain duties of the Office of the Secretary of Family and Social Services (FSSA) regarding
child welfare, 
(12) prohibits the State Police Department (ISP) from charging a fee for: (a) fingerprinting expenses related
to criminal history checks conducted by ISP; and (b) certain limited criminal history background checks
conducted by ISP, 



SB 149+ 2

(13) requires juvenile courts or DCS to pay the Federal Bureau of Investigation for costs of certain
fingerprinting, 
(14) provides that if a juvenile court issues an order: (a) establishing or modifying a guardianship; (b)
modifying child custody or visitation; or (c) creating or modifying the establishment of paternity; the court
in which the original action was filed, or an appropriate court, shall assume primary jurisdiction and shall
conduct additional proceedings,
(15) makes a technical correction,
(16) adds child caring institutions, group homes, private secure facilities and child placing agencies to the
list of entities that may submit a report of suspected child abuse or neglect and then later receive a report
from DCS regarding the investigation of the report,
(17) reduces the time for when a prosecutor or DCS attorney must inform parties of the intent to have child
testimony outside the courtroom,
(18) makes other changes.

Effective Date: Upon Passage; July 1, 2010.

Summary of Net Fiscal Impact: This bill is expected to decrease revenue to the State Police by $179,000
per year (which would have been deposited into the state General Fund), but would be offset by a
corresponding decrease in Department of Child Services expenditures (which would come from state General
Fund appropriations).

Explanation of State Expenditures: Criminal History Background Checks: The bill prohibits the Indiana
State Police (ISP) from charging the DCS state fees associated with a national criminal history background
check if the request is made as part of the background investigation for out-of-home placement provider
applicants. DCS currently pays $39 per criminal history background check performed by ISP. This fee is
made up of a vendor fee, a portion forwarded to the federal government, and  a portion that is deposited into
the state General Fund ($15). A national criminal history background check refers to the criminal history
record system maintained by the Federal Bureau of Investigation (FBI) based on fingerprint identification
or any other method of positive identification.

A fee would still be required to process a national criminal history background check by the vendor and the
FBI. It is assumed that in order to complete the criminal history background checks, DCS will continue to
bear the federal and vendor costs of completing the background checks ($24 per request). This bill will
exempt DCS from the state fees ($15) and will decrease DCS expenditures by approximately $179,000 per
year. DCS is funded through General Fund appropriations.

DCS currently does not pay the fees to process national criminal history background checks for pre-adoptive
parents. DCS reports that during FY 2009, approximately 11,900 national criminal history background
checks were requested. Of these requests, the number of background checks that were requested for only out-
of-home placements is unknown.

The bill increases the number of entities that DCS would be required to report specified information
regarding the outcome of a report of  suspected child abuse that was made by the entity. This will increase
the workload of DCS to the extent that the reports were not previously provided to child caring institutions,
group homes, private secure facilities and child placing agencies that made a report of suspected child abuse.
DCS reports that the required reports are an administrative function that would require no additional
resources. 
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Family and Social Services Administration: Under the bill, records held by agencies in FSSA would no
longer be accessible in determining if a child’s death or near death were the result of abuse, neglect, or
abandonment. This will decrease the workload of FSSA to the extent FSSA previously provided these
records; however, decreases are expected to be minimal. 

Explanation of State Revenues:. Criminal History Background Checks: ISP currently charges DCS $39 for
a national criminal history background check, of which $15 is deposited in the state General Fund. DCS
requested a total of 11,900 national criminal history background checks in FY 2009 that, under the bill, an
unidentifiable portion would be fee-exempt. Assuming this bill is to have no effect on the number of national
criminal history background checks requested by DCS, revenue to the General Fund is estimated to decrease
by a maximum of approximately $179,000 per year. 

Court Fee Revenue: The bill makes changes to family court provisions contained in statute. To the extent
this bill changes the number of court cases heard in family court, state revenue from civil fees may change.
Any change in the number of family court cases is indeterminable. 

If additional civil actions occur and court fees are collected, revenue to the state General Fund may increase.
A civil costs fee of $100 would be assessed when a civil case is filed, 70% of which would be deposited in
the state General Fund if the case is filed in a court of record or 55% if the case is filed in a city or town
court. In addition, some or all of the document storage fee ($2), automated record keeping fee ($7), judicial
salaries fee ($18), public defense administration fee ($3), court administration fee ($5), and the judicial
insurance adjustment fee ($1) are deposited into the state General Fund. Additional fees may be collected
at the discretion of the judge and depending upon the particular type of case.

Explanation of Local Expenditures: The following may increase court workload:

(1) Requiring courts to notify DCS if a child in need of services (CHINS) case is filed or a program of
informal adjustment is pending that involves an alleged incapacitated person or minor,
(2) there are more court hearings for terminations and modifications of guardianship cases as a result of
changes in guardianship conditions,
(3) requiring courts to notify DCS of actions concerning guardianships, and
(4) DCS ability to petition the court if parents, guardians, or custodians refuse to allow the Department to
interview a child. 

The following may decrease court workload:

(1) Removing provisions that require the court clerk to notify DCS if an adoption petition is found to be in
proper form,
(2) clarifying court jurisdiction for modifying (a) the establishment of paternity, (b) child custody, (c) child
visitation, and (d) guardianship if there are fewer court filings in courts that do not have appropriate
jurisdiction,
(3) removing language that requires the probate court to send notifications to prosecuting attorneys under
guardianship proceedings, and
(4) removing language that requires a local juvenile court to determine if certain allegations, if proven, may
have caused the death or near death of a child as the result of abuse, neglect, or abandonment. 

The following provisions may also decrease the workload of:
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(1) The local community child protection team established in each county by removing language that requires
the team to provide diagnostic services and prognostic services for DCS or the juvenile court, and
(2) the prosecuting attorney by removing language that would allow the prosecuting attorney to file certain
information alleging a child’s death or near fatality to be the result of abuse, abandonment, or neglect.

Explanation of Local Revenues: Court Fee Revenue: If additional civil actions occur, local governments
would receive revenue from the following sources. The county general fund would receive 27% of the $100
civil costs fee that is assessed in a court of record. Cities and towns maintaining a law enforcement agency
that prosecutes at least 50% of its ordinance violations in a court of record may receive 3% of court fees. If
the case is filed in a city or town court, 20% of the court fee would be deposited in the county general fund
and 25% would be deposited in the city or town general fund. Additional fees may be collected at the
discretion of the judge and depending upon the particular type of case.

State Agencies Affected: ISP, DCS, FSSA. 

Local Agencies Affected: Local courts, local community child protection teams, prosecuting attorney.

Information Sources: Ellen Holland, DCS; Gina Ashley, DCS. 

Fiscal Analyst: Bill Brumbach, 232-9559.
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