February 17,2010

ENGROSSED
HOUSE BILL No. 1109

DIGEST OF HB 1109 (Updated February 15, 2010 11:56 am - DI 102)

Citations Affected: IC 3-7; IC 3-8; IC 3-11; IC 3-11.5; IC 3-12.

Synopsis: Voters with disabilities; MOVE. Requires that all locations
(other than the circuit court clerk's office) where a voter is entitled to
cast in person an absentee ballot before election day must meet the
same accessibility requirements that apply to a polling place for a
precinct. Provides that a voter casting an absentee ballot before an
absentee voter board in the office of the circuit court clerk or at a
satellite office is entitled to receive assistance in casting a ballot if the
voter is a voter with a disability or is unable to read or write English.
Provides that a voter with a disability who votes an absentee ballot
(other than a voter who casts an absentee ballot before an absentee
voter board that visits the voter's residence or place of confinement) is
entitled to vote on a direct record electronic voting system. Provides
that a county election board may count absentee ballots cast at the
clerk's office or at a satellite office on a direct record electronic voting
system at a central location instead of sending those ballots to the
precinct for counting. Requires a county election board that counts
absentee ballots in this manner to adjust precinct vote totals to reflect
(Continued next page)

Effective: Upon passage; July 1, 2010; January 1, 2011.

Battles, Richardson, Barnes
(SENATE SPONSORS — MILLER, LAWSON C, BRODEN, ERRINGTON)

January 5, 2010, read first time and referred to Committee on Elections and
Apportionment.

January 7, 2010, reported — Do Pass.

January 11, 2010, read second time, ordered engrossed. Engrossed.

January 12, 2010, read third time, passed. Yeas 97, nays 0.

SENATE ACTION
February 1, 2010, read first time and referred to Committee on Elections.
February 16, 2010, amended, reported favorably — Do Pass.
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Digest Continued

the counting of these absentee ballots. Provides that a county that
counts these absentee ballots in this fashion is not required to count
other absentee ballots at a central location. Implements the Military and
Overseas Voter Empowerment Act ("MOVE") in Indiana election law.
Delegates to counties the state's responsibilities to carry out the
requirements of MOVE except as otherwise provided by law.
Designates electronic mail, fax, and web publication as means of
communications for an absent uniformed services voter or an overseas
voter to request a voter registration application and an absentee ballot
application. Requires the secretary of state to develop a free access
system that permits an absent uniformed services voter or overseas
voter to determine whether the voter's absentee ballot has been
received by the appropriate county election board (or board of elections
and registration), regardless of the manner in which the absentee ballot
was transmitted by the voter to the board. Increases from 40 days to 74
days before the date of a general election the deadline for challenging
the qualifications of a candidate who seeks an office on the general
election ballot. Provides that if a challenge is not resolved by noon 60
days before the general election, the challenge is terminated and the
name of a challenged candidate may not be removed from the ballot.
Provides that, if an absent uniformed services voter or an overseas
voter makes a timely application for and does not receive an absentee
ballot from a county election board, the voter may use a federal write-in
absentee ballot in the form prescribed by the Federal Voting Assistance
Program of the United States Department of Defense to cast a vote for
any candidate, political party, or public question on a primary election,
general election, municipal election, or special election ballot.
Establishes rules for counting federal write-in absentee ballots. Updates
outdated voter registration provisions. Repeals superseded statutes.
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February 17, 2010

Second Regular Session 116th General Assembly (2010)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:
Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
Conflict reconciliation: Text in a statute in this style type or this styte tipe reconciles conflicts
between statutes enacted by the 2009 Regular and Special Sessions of the General Assembly.

ENGROSSED
HOUSE BILL No. 1109

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-7-32-4, AS AMENDED BY P.L.164-2006,
SECTION 26,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 4. A voter may not submit a registration
application by fax or an electronic transmission except: as provided -

(1) € 3=H+=4 concermmyg a voter who is an absent uniformed
services voter or overseas voter submitting a registration
application on the stanmdard combined absentee registration
form and absentee ballot request approved under 42 U.S.C.
1973ff(b); or

(2) as provided in IC 3-7-26.3; or

(3) as provided in IC 3-7-26.7.

SECTION 2.IC3-7-36-5IS AMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2010]: Sec. 5. (a) This section does not apply
to a voter who files a combined absentee registration form and absentee
ballot request.

(b) When a circutt court clerk or board of county voter registration
office receives an application for absentec registration from an absent
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uniformed services voter or an overseas voter, the cterk or board
office shall promptly mail or deliver to the applicant the affidavit
prescribed by this title for the registration of am absentee a voter. by
absentee proeess: The county voter registration office shall transmit
the voter registration application to the applicant by electronic
mail or fax if:

(1) requested by the applicant; and

(2) the applicant provides an electronic mail address or a fax

number that permits the county voter registration office to

send an application not later than the end of the first business

day after the county voter registration office receives the

communication from the voter.
If the electronic mail address or the fax number provided by the
voter does not permit the county voter registration office to send
the voter an application not later than the end of the first business
day after the county voter registration office receives the
communication, the county voter registration office shall send the
application to the voter by United States mail.

(c) When the properly executed and certified affidavit is returned to
the cterk or board; voter registration office and approved under this
article, the applicant becomes a registered voter in the precinct of
residence.

SECTION 3.IC 3-7-36-6 IS AMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1,2010]: Sec. 6. (a) This section does not apply
to a voter who files a combined absentee registration form and
absentee ballot request.

(b) When a board of registration receives an application for
absentee registration under section 5 of this chapter and a request for
an absentee ballot application, the board shall atso record the nanre;
address; and other pertiment mformmation on a suttable record formr and
then promptly nratt or deliver the applicant's affrdavit or fornt request
to the circuit court clerk for the use of the cterk i mailing apphcations
of an application for an absentee battots: ballot.

SECTION 4.1C 3-7-36-7ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2010]: Sec. 7. (a) If the election division
receives an affrdavit or a form for absentee application for registration
from an absent uniformed services voter or an overseas voter under
this chapter, the election division shall promptly forward the affrdavit
or fornr application to the county voter registration office of the county
where the applicant resides according to the address on the affrdavit or
fornt: application.

(b) If the application is both arr a combined application for voter
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registration and an application for an absentee ballot, the election
division shall promptly forward the application to the county voter
registration office.

SECTION 5.1C 3-7-36-8 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2010]: Sec. 8. (a) This section does not apply
to a combined absentee registration and request for an absentee ballot.

(b) When a circuit court clerk receives am affrdavit or a formr
request for an absentee regrstratiorn; ballot application, the clerk shall
promptly mail the absentee ballot apphcatioms as soomr as the
apphcations arce avattabler application (or transmit the application
to the voter by electronic mail or fax if requested by the voter).

SECTION 6. IC 3-7-36-9 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2010]: Sec. 9. (a) If amr affrdavit or a formr 15
mratted a voter registration application is delivered to the circuit
court clerk in a county where there is a board of registration, the clerk
shall promptly nratt or deliver to the board the affrdavit or fornr
application requesting registration.

(b) If the application is botlhh am a combined application for
registration and an application for an absentee ballot, the clerk shall
record the name, address, and other necessary information o a suttable
record for the use of the clerk's office county election board or board
of elections and registration in mailing an application for an absentee
ballot.

(c) The requested application for an absentee ballot shall be mailed
as soon as the applications are avatlable: After making the required
record; or transmitted to the applicant by electronic mail or fax if:

(1) requested by the applicant; and
(2) the applicant provides an electronic mail address or a fax
number that permits the board to send an application not
later than the end of the first business day after the board
receives the communication from the voter.
If the electronic mail address or fax number provided by the
applicant does not permit the board to send the application not
later than the end of the first business day after the board receives
the communication, the board shall send the application by United
States mail.

(d) The clerk shall promptly mratt or deliver the duat a combined
application to the board. The board shall promptly mail the absentee
registration affrdavits application to the applicant at the address
appearing on the affrdavit or formr application submitted by the
applicant or transmit the application to the applicant by electronic
mail or fax if:
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(1) requested by the applicant; and
(2) the applicant provides an electronic mail address or a fax
number that permits the board to send an application not
later than the end of the first business day after the board
receives the communication from the voter.
If the electronic mail address or fax number provided by the
applicant does not permit the board to send the application not
later than the end of the first business day after the board receives
the communication, the board shall send the application by United
States mail.

SECTION 7.IC 3-8-8-3, ASADDED BY P.L.230-2005, SECTION
32,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2010]: Sec. 3. (a) An individual who challenges the qualification of a
candidate for election to an office must be a registered voter of the
election district the candidate seeks to represent.

(b) A challenge under this chapter must be filed with the election
division not later than forty t46) noon seventy-four (74) days before
the date of the general election at which a candidate to the office is to
be elected.

(c) The challenger must file a sworn statement with the election
division:

(1) questioning the qualification of a candidate to seek the office;
and

(2) setting forth the facts known to the voter concerning this
question.

SECTION 8. IC 3-8-8-7, ASADDED BY P.L.230-2005, SECTION
32,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2010]: Sec. 7. (a) Regardless of the status of a challenge before the
commission or the court of appeals, at noon thirty (367 sixty (60) days
before the general election the following apply:

(1) The challenge is terminated.

(2) The name of the challenged candidate may not be removed
from the ballot.

(3) The name of another individual may not replace the name of
the challenged candidate on the ballot.

(4) Any votes cast for the challenged candidate shall be
canvassed, counted, and reported under the name of the
challenged candidate.

(b) All of the following apply if a candidate attempts to withdraw as
a candidate after noon thirty (367 sixty (60) days before the general
election:

(1) The name of the candidate may not be removed from the
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ballot.

(2) The name of another individual may not replace the name of
the candidate on the ballot.

(3) Any votes cast for the candidate shall be canvassed, counted,
and reported under the name of the candidate.

SECTION9.IC3-11-4-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2010]: Sec. 1. (a) A voter who is otherwise
qualified to vote in person is entitled to vote by absentee ballot. Except
as otherwise provided in this article, a voter voting by absentee ballot
must vote in the office of the circuit court clerk (or board of elections
and registration in a county subject to [C 3-6-5.2) or at a satellite office
established under IC 3-11-10-26.3.

(b) A county election board, by unanimous vote of its entire
membership, may authorize a person who is otherwise qualified to vote
in person to vote by absentee ballot if the board determines that the
person has been hospitalized or suffered an injury following the final
date and hour for applying for an absentee ballot that would prevent the
person from voting in person at the polls.

(¢) The commission, by unanimous vote of its entire membership,
may authorize a person who is otherwise qualified to vote in person to
vote by absentee ballot if the commission determines that an
emergency prevents the person from voting in person at a polling place.

(d) The absentee ballots used in subsection (b) or (¢) must be the
same official absentee ballots as described in section 12 and 13 12.5 of
this chapter. Taking into consideration the amount of time remaining
before the election, the commission shall determine whether the
absentee ballots are transmitted to and from the voter by mail or
personally delivered. An absentee ballot that is personally delivered
shall comply with the requirements in sections 19, 20, and 21 of this
chapter.

SECTION 10. IC 3-11-4-3, AS AMENDED BY P.L.103-2005,
SECTION 3,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. Except as provided in section 6 of this
chapter, an application for an absentee ballot must be received by the
circuit court clerk (or, in a county subject to [C 3-6-5.2, the director of
the board of elections and registration) not earlier than nimety t96) days
before ctection day the date the registration period resumes
following a primary election under IC 3-7-13-10 nor later than the
following:

(1) Noon on election day if the voter registers to vote under
[C 3-7-36-14.
(2) Noon on the day before election day if the voter completes the
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application in the office of the circuit court clerk or is an absent
uniformed services voter or overseas voter who requests that the
ballot be transmitted by electronic mail or fax under section 6(h)
of this chapter.
(3) Noon on the day before election day if:
(A) the application is a mailed, transmitted by fax, or hand
delivered application from a confined voter or voter caring for
a confined person; and
(B) the applicant requests that the absentee ballots be
delivered to the applicant by an absentee voter board.
(4) Midnight on the eighth day before election day if the
application:
(A) is a mailed application; or
(B) was transmitted by fax;
from other voters.

SECTION 11. IC 3-11-4-4, AS AMENDED BY P.L.120-2009,
SECTION 6,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) Applications may be made on
application forms approved by the commission by any of the following
means:

(1) In person.

(2) By fax transmission.

(3) By mail (including United States mail or bonded courier).
(4) By electronic mail with a scanned image of the application
and signature of the applicant, if transmitted by an absent
uniformed services voter or an overseas voter acting under
section 6 of this chapter.

(b) Application forms shall:

(1) be furnished to a central committee of the county at the
request of the central committee;
(2) be:
(A) mailed;
(B) transmitted by fax; or
(C) transmitted by electronic mail with a scanned image of the
application;
upon request, to a voter applying by mail, by telephone, by
electronic mail, or by fax; and
(3) be delivered to a voter in person who applies at the circuit
court clerk's office.

(c) The county ctection board shatt:

b accept; and
2 tramsmmit;
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apptications for absentee ballots unmder subsection (@) by fax or
clectronte nratl; tf the county clection board has access to a fax mrachine
or etectronic mrath: A county election board shall accept an application
for an absentee ballot transmitted by fax even though the application
is delivered to the county election board by a person other than the
person submitting the application.

(d) When an application is received under subsection (a)(4), the
circuit court clerk's office (or, in a county subject to [C 3-6-5.2 or
[C 3-6-5.4, the office of the board of elections and registration) shall
send an autonratic electronic mail receipt acknowledging receipt of the
voter's application.

SECTION 12. IC 3-11-4-5.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2010]: Sec.5.5. In accordance with
42 U.S.C. 1973ff-1(b), but subject to section 5.7 of this chapter, the
election division is designated as the single office in Indiana
responsible for providing information regarding voter registration
procedures under IC 3-7 and absentee ballot procedures under this
chapter to be used by absent uniformed services voters and overseas
voters who wish to register to vote or vote in any jurisdiction in
Indiana.

SECTION 13.IC3-11-4-5.7ISADDED TO THE INDIANA CODE
ASANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1,2010]: Sec.5.7. (a) As used in this section, "MOVE" refers to the
Military and Overseas Voter Empowerment Act (Sections 577
through 589 of the National Defense Authorization Act for Fiscal
Year 2010).

(b) Except as expressly provided by law, the state delegates its
responsibilities to carry out the requirements of MOVE to each
county election board (or board of elections and registration
established under IC 3-6-5.2 or IC 3-6-5.4).

(c¢) To implement 42 U.S.C. 1973ff-1, electronic mail, fax, and
web publication are designated as means of communication for an
absent uniformed services voter or an overseas voter to request a
voter registration application and an absentee ballot application
from the election division, a county election board, or a county
voter registration office.

(d) An office described in subsection (c) that receives an
electronic mail or fax from a voter shall provide an absentee ballot
application or a voter registration application by electronic mail or
fax to the voter if:

(1) requested by the voter; and
(2) the voter provides an electronic mail address or a fax
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number that permits the office to send an application not later
than the end of the first business day after the office receives
the communication from the voter.
If the electronic mail address or the fax number provided by the
voter does not permit the office to send the voter an application not
later than the end of the first business day after the office receives
the communication, the office shall send the application to the
voter by United States mail.

(e) As required by 42 U.S.C. 1973ff-1, to the extent practicable
and permitted under state law (including IC 3-7 and IC 5-14-3). an
office described in subsection (c) shall ensure that the procedures
used to transmit an absentee ballot application or a voter
registration application to an absent uniformed services voter or
overseas voter protect the security and integrity of the application
request processes, and that the privacy of the identity and other
personal data of the voter who requests or is sent an application
under subsection (d) is protected throughout the process of making
the request or being sent the application.

(f) As required under 42 U.S.C. 1973ff-1, an office described in
subsection (c) shall include information regarding the use of
electronic mail, fax, and web publication with all informational and
instructional materials that are sent with an absentee ballot
application or an absentee ballot to an absent uniformed services
voter or overseas voter.

(g) Toimplement Section 580 of MOVE, and in accordance with
[C 3-7-26.3-3, the secretary of state shall develop a free access
system that permits an absent uniformed services voter or overseas
voter to determine whether the voter's absentee ballot has been
received by the appropriate county election board (or board of
elections and registration), regardless of the manner in which the
absentee ballot was transmitted by the voter to the board. To the
extent permitted by IC 3-7 and [C 5-14-3. the system must contain
reasonable procedures to protect the security, confidentiality, and
integrity of personal information collected, stored, or otherwise
used on the system.

SECTION 14. IC 3-11-4-6, AS AMENDED BY P.L.198-2005,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 6. (a) This section applies, notwithstanding any
other provision of this title, to absentee ballot applications for the
following:

(1) An absent uniformed services voter.
(2) An address confidentiality program participant (as defined in

EH 1109—LS 6757/DI 75+

< T OO



0 3 N LB W -

AR OBD W W W W W W W W W WDHRN NDNDNDDNDDNDNDDNDDNDDN PR M e e e e e
N — O O 0 13 N N A W~ O VoI WU A WD~ OOV WM B WD~ OO

[C 5-26.5-1-6).
(3) An overseas voter.

(b) A county election board shall make blank absentee ballot
applications available for persons covered by this section after
November 20 preceding the election to which the application applies.
Except as provided in subsection (c), the person may apply for an
absentee ballot at any time after the applications are made available.

(c) A person covered by this section may apply for an absentee
ballot for the next scheduled primary, general, or special election at any
time by filing either of the following:

(1) A standard combined absentee registration form and
absentee ballot request approved under 42 B-5-€; 1973ffth) 42
U.S.C. 1973ff(b)(2).

(2) A form prescribed under IC 3-5-4-8 that identifies the
applicant as an absent uniformed services voter or an
overseas voter. A form prescribed under this subdivision must
permit the applicant to designate whether the applicant
wishes to receive the absentee ballot by electronic mail, fax, or
United States mail.

(d) If the county election board receives an absentee ballot
application from a person described by thts scctrom; subsection (c¢), the
circuit court clerk shall mail to the person, free of postage as provided
by 39 U.S.C. 3406, all ballots for the election immediately upon receipt
of the ballots under sections 13 and section 15 of this chapter, unless
the person has indicated under subsection (c) that the person
wishes to receive the absentee ballot by electronic mail or fax.

(e) T accordance with 42 B-5-€- 1973ff=3; Whenever a voter files
an application for an absentee ballot and indicates on the application
that the voter:

(1) is an absent uniformed services voter or an overseas voter; and
(2) does not expect to be in the county on the mext gemerat
to remrai absent from the county untit at teast the date of the
second genrerat etectron during the twelve (12) months following
the date the application is filed;
the application is an adequate application for an absentee ballot for
both subsequent general elections and any municipal or special election
conducted during that period, unless an absentee ballot mailed to the
voter at the address set forth in the application is returned to the
county election board during that period as undeliverable. The
circuit court clerk and county election board shall process this
application and send general election absentee ballots to the voter in
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the same manner as other general election and special election absentee
ballot applications and ballots are processed and sent under this
chapter.

(f) Whenever a voter described in subsection (a)(2) files an
application for a primary election absentee ballot and indicates on the
application that the voter is an address confidentiality program
participant, the application is an adequate application for a general
election absentee ballot under this chapter and an absentee ballot for a
special election conducted during the twelve (12) months following the
date of the application. The circuit court clerk and county election
board shall process this application and send general election and
special election absentee ballots to the voter in the same manner as
other general election and special election absentee ballot applications
and ballots are processed and sent under this chapter.

(g) The name, address, telephone number, and any other identifying
information relating to a program participant (as defined in
[C 5-26.5-1-6) in the address confidentiality program, as contained in
a voting registration record, is declared confidential for purposes of
[C5-14-3-4(a)(1). The county voter registration office may not disclose
for public inspection or copying a name, an address, a telephone
number, or any other information described in this subsection, as
contained in a voting registration record, except as follows:

(1) To a law enforcement agency, upon request.
(2) As directed by a court order.

(h) The county election board shall by fax or electronic mail when
authorized under thts sectron) transmit an absentee ballot to and receive
an absentee ballot from an absent uniformed services voter or an
overseas voter by electronic mail or fax at the request of the voter
indicated in the application filed under this section. If the voter
wants to submit absentee ballots by fax or electronic mail, the voter
must separately sign and date a statement o1 the cover of submitted
with the electronic mail or the fax transmission that states
substantively the following: "I understand that by faxing or e-mailing
my voted ballot I am voluntarily waiving my right to a secret ballot.".

(i) The county election board shall send confirmation to a voter
described in subsection (h) that the voter's absentee ballot has been
received as follows:

(1) If the voter provides a fax number to which a confirmation
may be sent, the county election board shall send the confirmation
to the voter at the fax number provided by the voter.

(2) If the voter provides an electronic mail address to which a
confirmation may be sent, the county election board shall send the
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confirmation to the voter at the electronic mail address provided
by the voter.
3) If:
(A) the voter does not provide a fax number or an electronic
mail address; or
(B) the number or address provided does not permit the board
to send the confirmation not later than the end of the first
business day after the board receives the voter's absentee
ballot;
the county election board shall send the confirmation by United
States mail.
The county election board shall send the confirmation required by this
subsection not later than the end of the first business day after the
county election board receives the voter's absentee ballot.

(j) A county election board may transmit an absentee ballot to an
absent uniformed services voter or an overseas voter by electronic mail
under a program authorized and administered by the Federal Voting
Assistance Program of the United States Department of Defense or
directly to the voter at the voter’s electronic mail address, if
requested to do so by the voter. A voter described by this section may
transmit the voted absentee ballot to a county eclection board by
electronic mail in accordance with the procedures established under
this program. An electronic mail message transmitting a voted absentee
ballot under this subsection must include an optically scanned image
of the voter's signature on the statement required under subsection (h).

SECTION 15.IC3-11-4-6.1 ISADDED TO THE INDIANA CODE
AS ANEW SECTION TO READ ASFOLLOWS [EFFECTIVEJULY
1,2010]: Sec. 6.1. (a) This section applies to a voter who:

(1) filed an application for an absentee ballot under section

6(e) of this chapter not later than June 30, 2010; and

(2) indicated on the application that the voter:
(A) was an absent uniformed services voter or overseas
voter;
(B) did not expect to be in the county on the next general
election day following the date the application is filed; and
(C) expects to remain absent from the county until at least
the date of the second general election following the date
the application is filed.

(b) Notwithstanding section 6 of this chapter, the application is
an adequate application for an absentee ballot for both subsequent
general elections and any municipal or special election conducted
during the period described in subsection (a) unless an absentee
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ballot mailed to the voter at the address set forth in the application
has been or is returned to the county election board during that
period as undeliverable.

(c) This section expires June 30, 2012.

SECTION 16. IC 3-11-4-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12.5. (a) This section applies
to an absent uniformed services voter or overseas voter.

(b) If a voter makes a timely application for and does not receive
an absentee ballot from a county election board, the voter may use
a federal write-in absentee ballot in the form prescribed by the
Federal Voting Assistance Program of the United States
Department of Defense and in accordance with the requirements
set forth in 42 U.S.C. 1973ff-2 to cast a vote for any of the
following:

(1) Any candidate for nomination at a primary election.
(2) Any candidate, political party, or public question on a
general election, municipal election, or special election ballot.

SECTION 17. IC 3-11-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 14. (a) All absentee
ballots other than those specified in section 12 12.5 of this chapter shall
be prepared and printed under the direction of each county election
board. After completing the estimate required by section 10 of this
chapter and receiving all certifications from the election division
required under IC 3-8 or IC 3-10, the county election board shall
immediately proceed to prepare and have printed the ballots.

(b) Except as provided in subsection (c), ballots prepared by the
county election board under this section must provide space for the
voter to cast a write-in ballot.

(c) Space for write-in voting for an office is not required if there are
no declared write-in candidates for that office. However, procedures
must be implemented to permit write-in voting for candidates for
federal offices.

SECTION 18. IC 3-11-4-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 15. tay Except as
provrded 11 subsection tb); The absentee ballots that are prepared and
printed under the direction of a county election board shall be delivered
to the circuit court clerk (or the board acting under [C 3-6-5.2) at least

) forty=five 45) fifty (50) days before a general, primary,
special, or municipal election.
2y thirty=two (32) days before a spectat etection:

by This subscction appties to the primting of absentee battots for a
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gerrerat etectionr mr which the mames of nomimees for President and
Vice Prestdent of the United States are to be printed on the battot: The
absentee battots that are prepared and printed under the directron of a
county ctection board shatt be detrvered to the cireutt court cterk tor the
before the generat clection:
SECTION 19. IC 3-11-4-18, AS AMENDED BY P.L.164-2006,
SECTION 93,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1,2010]: Sec. 18. (a) If a voter satisfies any of the qualifications
described in [C 3-11-10-24 that entitle a voter to cast an absentee ballot
by mail, the county election board shall, at the request of the voter, mail
the official ballot, postage fully prepaid, to the voter at the address
stated in the application.
(b) If the county election board mails an absentee ballot to a voter
required to file additional documentation with the county voter
registration office before voting by absentee ballot under this chapter,
the board shall include a notice to the voter in the envelope mailed to
the voter under section 20 of this chapter. The notice must inform the
voter that the voter must file the additional documentation required
under [C 3-7-33-4.5 with the county voter registration office not later
than noon on election day for the absentee ballot to be counted as an
absentee ballot, and that, if the documentation required under
[C 3-7-33-4.5 is filed after noon and before 6 p.m. on election day, the
ballot will be processed as a provisional ballot. The commission shall
prescribe the form of this notice under IC 3-5-4-8.
(c) Except as provided in section 18.5 of this chapter, the ballot
shall be mailed:
(1) on the day of the receipt of the voter's application; or
(2) not more than five (5) days after the date of delivery of the
ballots under section 15 of this chapter;

whichever is later.

&) 1 additron to the battot matted umrder subsection (o); the county
clection board shalt nratt a spectat absentee batot for overseas voters:

ey Except as provided m section 1875 of this chapter; the battot
described 1t subsection ()

) must be nratted:
A on the day of the receipt of the voter's appheation: or
B) not more than five t5) days after the fatest date for detvery
of the battots under section 13tb) of thts chapter apphicable to
that etectiomn;

whichever 1s fater; amd

2y mmay not be matted after the absentee battots described by
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sectionr 13ta) of this chapter have beenr dehrvered to the crreutt
court clerk or the cterk's authorized deputy:

6 (d) As required by 42 U.S.C. 15481, an election board shall
establish a voter education program (specific to a paper ballot or
optical scan ballot card provided as an absentee ballot under this
chapter) to notify a voter of the effect of casting multiple votes for a
single office.

tg) (e) As provided by 42 U.S.C. 15481, when an absentee ballot is
mailed under this section, the mailing must include:

(1) information concerning the effect of casting multiple votes for
an office; and

(2) instructions on how to correct the ballot before the ballot is
cast and counted, including the issuance of replacement ballots.

SECTION 20. IC 3-11-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 1. This chapter
applies to:

(1) each precinct; and to
(2) absentee voting, including the casting of an absentee ballot
before an absentee voter board:
(A) in the office of the:
(i) circuit court clerk; or
(i) board of elections and registration in a county
subject to IC 3-6-5.2 or IC 3-6-5.4; or
(B) at a satellite office established under IC 3-11-10-26.3.

SECTION 21. IC 3-11-9-6 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2011]: Sec. 6. (a) This section applies only to a voter
with a disability.

(b) This section does not apply to an absentee ballot cast by a
voter before an absentee voter board visiting the voter's place of
confinement or the voter's residence.

(c) A voter is entitled to vote on a direct record electronic voting
system that complies with IC 3-11-8.

SECTION 22. IC 3-11-10-12, AS AMENDED BY P.L.164-2006,
SECTION 106, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2011]: Sec. 12. (a) Except as provided
in section 12.5 of this chapter, each county election board shall have
all absentee ballots delivered to the precinct election boards at their
respective polls on election day.

(b) The absentee ballots shall be delivered during the hours that the
polls are open and in sufficient time to enable the precinct election
boards to vote the ballots during the time the polls are open.
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(c) Along with the absentee ballots delivered to the precinct election
boards under subsection (a), each county election board shall provide
a list certified by the circuit court clerk. This list must state the name
of each voter subject to [C 3-7-33-4.5 who:

(1) filed the documentation required by IC 3-7-33-4.5 with the
county voter registration office after the printing of the certified
list under [C 3-7-29 or the poll list under [C 3-11-3; and

(2) as a result, is entitled to have the voter's absentee ballot
counted if the ballot otherwise complies with this title.

(d) If the county election board is notified not later than 3 p.m. on
election day by the county voter registration office that a voter subject
to IC 3-7-33-4.5 and not identified in the list certified under subsection
(c) has filed documentation with the office that complies with
[C 3-7-33-4.5, the county election board shall transmit a supplemental
certified list to the appropriate precinct election board. If the board
determines that the supplemental list may not be received before the
closing of the polls, the board shall:

(1) attempt to contact the precinct election board to inform the
board regarding the content of the supplemental list; and

(2) file a copy of the supplemental list for that precinct as part of
the permanent records of the board.

ey This subscction applics to a spectat writesin absentee battot

2 € 3=t=4=12ta) for statc offices:
f the county clection board recerves both a spectat write=in absentee
write=in baltot and detiver onty the regutar absentee battot to the

SECTION 23. IC 3-11-10-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2011]: Sec. 12.5. (a) This section applies
to absentee ballots cast:

(1) under section 26 or 26.3 of this chapter; and
(2) on a direct record electronic voting system.

(b) Notwithstanding section 12 of this chapter, a county election
board is not required to deliver absentee ballots described in
subsection (a) to the precincts for counting. However, the county
election board shall deliver to each precinct a list of the names of
voters who have cast absentee ballots described in subsection (a).
The county election board shall deliver this list at the same time the
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county election board delivers other absentee ballots to the
precinct. The judges shall mark the poll list to indicate that each
voter on the list sent by the county election board has voted by
absentee ballot. If a voter has already voted at the precinct, the
judges shall note that fact on the list sent by the county election
board and return the list to the county election board with the
precinct's other election materials. The county election board shall
delete the absentee votes of a voter described in subsection (a)
whose name has been noted by the judges as having voted at the
precinct.

(c) A county election board acting under this section:

(1) may count all absentee ballots described in subsection (a)
at a central location; and

(2) shall adjust the vote totals for each precinct based on the
count of absentee ballots under subdivision (1).

(d) This section does not require a county election board to
count absentee ballots not described in subsection (a) at a central
location under this section or IC 3-11.5.

SECTION 24. IC 3-11-10-26, AS AMENDED BY P.L.164-2006,
SECTION 109, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2011]: Sec. 26. (a) As an alternative to
voting by mail, a voter is entitled to cast an absentee ballot before an
absentee voter board:

(1) in the office of the circuit court clerk (or board of elections
and registration in a county subject to [C 3-6-5.2); or

(2) at a satellite office established under section 26.3 of this
chapter.

(b) The voter must:

(1) sign an application on the form prescribed by the commission
under [C 3-11-4-5.1; and
(2) provide proof of identification;
before being permitted to vote. The application must be received by the
circuit court clerk not later than the time prescribed by IC 3-11-4-3.

(c) The voter may vote before the board not more than twenty-nine
(29) days nor later than noon on the day before election day.

(d) An absent uniformed services voter who is eligible to vote by
absentee ballot in the circuit court clerk's office under [C 3-7-36-14
may vote before the board not earlier than twenty-nine (29) days before
the election and not later than noon on election day. If a voter described
by this subsection wishes to cast an absentee ballot during the period
beginning at noon on the day before election day and ending at noon on
election day, the county election board or absentee voter board may
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receive and process the ballot at a location designated by resolution of
the county election board.

(e) The absentee voter board in the office of the circuit court clerk
must permit voters to cast absentee ballots under this section for at
least seven (7) hours on each of the two (2) Saturdays preceding
election day.

(f) Notwithstanding subsection (¢), in a county with a population of
less than twenty thousand (20,000), the absentee voter board in the
office of the circuit court clerk, with the approval of the county election
board, may reduce the number of hours available to cast absentee
ballots under this section to a minimum of four (4) hours on each of the
two (2) Saturdays preceding election day.

(g) As provided by 42 U.S.C. 15481, a voter casting an absentee
ballot under this section must be:

(1) permitted to verify in a private and independent manner the
votes selected by the voter before the ballot is cast and counted;
(2) provided with the opportunity to change the ballot or correct
any error in a private and independent manner before the ballot is
cast and counted, including the opportunity to receive a
replacement ballot if the voter is otherwise unable to change or
correct the ballot; and

(3) notified before the ballot is cast regarding the effect of casting
multiple votes for the office and provided an opportunity to
correct the ballot before the ballot is cast and counted.

(h) As provided by 42 U.S.C. 15481, when an absentee ballot is
provided under this section, the board must also provide the voter with:

(1) information concerning the effect of casting multiple votes for
an office; and

(2) instructions on how to correct the ballot before the ballot is
cast and counted, including the issuance of replacement ballots.

(1) If:

(1) the voter is unable or declines to present the proof of
identification; or
(2) a member of the board determines that the proof of
identification provided by the voter does not qualify as proof of
identification under IC 3-5-2-40.5;
the voter shall be permitted to cast an absentee ballot and the voter's
absentee ballot shall be treated as a provisional ballot.

(J) A voter casting an absentee ballot under this section is
entitled to cast the voter's ballot in accordance with IC 3-11-9.

SECTION 25. IC 3-11-10-26.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2011]: Sec.26.3.(a) A county
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election board may adopt a resolution to authorize the circuit court
clerk to establish satellite offices in the county where voters may cast
absentee ballots before an absentee voter board.

(b) To be adopted under this section, a resolution must be adopted
by the unanimous vote of the board's entire membership.

(c) A resolution adopted under this section must do the following:

(1) State the locations of the satellite offices.
(2) State the hours at which absentee voting may occur at the
satellite offices.
(d) The resolution may contain other provisions the board considers
useful.
(e) If a resolution is adopted under this section, the procedure for
casting an absentee ballot at a satellite office must, except as provided
in this section, be substantially the same as the procedure for casting an
absentee ballot in the office of the circuit court clerk.
(f) A voter casting an absentee ballot under this section is
entitled to cast the voter's ballot in accordance with IC 3-11-9.
(g) A satellite office established by a circuit court clerk under
this section must comply with the polling place accessibility
requirements of [C 3-11-8.
SECTION 26. IC 3-11.5-5-14, AS AMENDED BY P.L.198-2005,
SECTION 14,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 14. (a) This section applies to the counting of
federal write-in absentee ballots for
1 a federat office recetved under 42 Y-5-€- 1973 {f and
2 a federat office; state offree; or public questror umnder
e =H=4-1t2t=)-

described in IC 3-11-4-12.5.

(b) If a voter writes an abbreviation, a misspelling, or other minor
variation instead of the correct name of a candidate or political party,
that vote shall be counted if the intent of the voter can be determined.

(c) If a voter casts a ballot under this section for President or Vice
President and writes in the name of a candidate or political party that
has not certified a list of electors under [C 3-10-4-5, the vote for
President or Vice President is void. The remaining votes on the ballot
may be counted.

(d) IC 3-12-1-7 applies to a ballot subject to this section.

(e) A ballot subject to this section may not be counted if:

(1) the ballot was submitted from within the United States;

(2) the voter's application for a regular absentee ballot was
received by the circuit court clerk or board of registration less
than thirty (30) days before the election;
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(3) the voter's completed regular state absentee ballot was
received by the circuit court clerk or board of registration by the
deadline for receiving absentee ballots under I[C 3-11.5-4-7; or
(4) the ballot subject to this section was not received by the circuit
court clerk or board of registration by the deadline for receiving
absentee ballots under [C 3-11.5-4-7.

SECTION 27.1C 3-12-1-18 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 18. (a) This section applies to a federal
write-in absentee ballot cast in a primary election as provided in
I[C 3-11-4-12.5(b)(1) by an absent uniformed services voter or
overseas voter.

(b) If a voter does any of the following, the voter's vote is void:
(1) The voter votes for more than one (1) candidate, and the
candidates are not on the official primary ballot of the same
political party.

(2) The voter votes for a candidate who is not on the official
primary ballot of any political party.

(3) The voter votes for a candidate who is on the official
primary ballot of a political party, but the voter does not
indicate the office for which the candidate seeks to be
nominated.

(c) If the voter votes for a political party, but the voter does not
vote for any individual candidates who are on that political party's
official primary ballot, the voter's vote is void.

SECTION 28.IC 3-12-1-19 ISADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2010]: Sec. 19. (a) This section applies to a federal write-in
absentee ballot cast in a general election, municipal election, or
special election as provided in [C 3-11-4-12.5(b)(2) by an absent
uniformed services voter or overseas voter.

(b) If a voter designates a candidate by writing in the name of
a political party on the ballot, the voter's vote shall be counted for
all candidates of that political party on the ballot.

(c¢) Ifa voter writes an abbreviation, misspelling, or other minor
variation instead of the correct name of a candidate or a political
party, the voter's vote shall be counted if the intent of the voter can
be determined.

SECTION 29. IC 3-12-2-7.5, AS AMENDED BY P.L.198-2005,
SECTION 15,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 7.5. (a) This section applies to the counting of
federal write-in absentee ballots for
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1 a federat office recetved under 42 Y-5-€- 1973 {f and
2 a federat office; state offree; or public questror umnder
described in IC 3-11-4-12.5.

(b) If a voter writes an abbreviation, misspelling, or other minor
variation instead of the correct name of a candidate or political party,
that vote shall be counted if the intent of the voter can be determined.

(c) If a voter casts a ballot under this section for President or Vice
President of the United States and writes in the name of a candidate or
political party that has not:

(1) certified a list of electors under [C 3-10-4-5; or
(2) included a list of electors on the declaration for candidacy
filed by a write-in candidate under IC 3-8-2-2.5;
the vote for President or Vice Presidentis void. The remaining votes on
the ballot may be counted.
(d) IC 3-12-1-7 applies to a ballot subject to this section.
(e) A ballot subject to this section may not be counted if:
(1) the ballot was submitted:
(A) by an overseas voter who is not an absent uniformed
services voter; and
(B) from within the United States;
(2) the voter's completed regular state absentee ballot was
received by the county election board by the deadline for
receiving absentee ballots under IC 3-11-10-11; or
(3) the ballot subject to this section was not received by the
county election board by the deadline for receiving absentee
ballots under [C 3-11-10-11.

SECTION 30. THE FOLLOWING ARE REPEALED [EFFECTIVE
UPON PASSAGE]: IC 3-11-4-12; IC 3-11-4-13.

SECTION 31. An emergency is declared for this act.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and Apportionment, to
which was referred House Bill 1109, has had the same under
consideration and begs leave to report the same back to the House with
the recommendation that said bill do pass.

BATTLES, Chair

Committee Vote: yeas 12, nays 0.

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to which
was referred House Bill No. 1109, has had the same under
consideration and begs leave to report the same back to the Senate with
the recommendation that said bill be AMENDED as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 3-7-32-4, AS AMENDED BY P.L.164-2006,
SECTION 26,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 4. A voter may not submit a registration
application by fax or an electronic transmission except: as provided mr:

(1) K 3=t+=4 concerning a voter who is an absent uniformed
services voter or overseas voter submitting a registration
application on the stamdard combined absentee registration
form and absentee ballot request approved under 42 U.S.C.
1973ff(b); or

(2) as provided in IC 3-7-26.3; or

(3) as provided in IC 3-7-26.7.

SECTION 2.IC 3-7-36-5IS AMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2010]: Sec. 5. (a) This section does not apply
to a voter who files a combined absentee registration form and absentee
ballot request.

(b) When a circutt court clterk or board of county voter registration
office receives an application for absentee registration from an absent
uniformed services voter or an overseas voter, the clerk or board
office shall promptly mail or deliver to the applicant the affidavit
prescribed by this title for the registration of am absentee a voter. by
absentee proeess: The county voter registration office shall transmit
the voter registration application to the applicant by electronic
mail or fax if:
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(1) requested by the applicant; and

(2) the applicant provides an electronic mail address or a fax

number that permits the county voter registration office to

send an application not later than the end of the first business

day after the county voter registration office receives the

communication from the voter.
If the electronic mail address or the fax number provided by the
voter does not permit the county voter registration office to send
the voter an application not later than the end of the first business
day after the county voter registration office receives the
communication, the county voter registration office shall send the
application to the voter by United States mail.

(c) When the properly executed and certified affidavit is returned to
the cterk or board; voter registration office and approved under this
article, the applicant becomes a registered voter in the precinct of
residence.

SECTION 3.1C3-7-36-6 IS AMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1,2010]: Sec. 6. (a) This section does not apply
to a voter who files a combined absentee registration form and
absentee ballot request.

(b) When a board of registration receives an application for
absentee registration under section 5 of this chapter and a request for
an absentee ballot application, the board shall also record the nanre;
address; and other pertment mfornratron on @ suttabte record fornr and
thenr promptly nratt or deliver the applicant's affrdavit or fornt request
to the circuit court clerk for the use of the cterk i mailing apphications
of an application for an absentee battots: ballot.

SECTION 4.1C 3-7-36-7ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2010]: Sec. 7. (a) If the election division
receives an affrdavit or a fornt for absentee application for registration
from an absent uniformed services voter or an overseas voter under
this chapter, the election division shall promptly forward the affrdavit
or fornrapplication to the county voter registration office of the county
where the applicant resides according to the address on the affrdavit or
fornt: application.

(b) If the application is both arr a combined application for voter
registration and an application for an absentee ballot, the election
division shall promptly forward the application to the county voter
registration office.

SECTION 5.1C 3-7-36-8 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2010]: Sec. 8. (a) This section does not apply
to a combined absentee registration and request for an absentee ballot.
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(b) When a circuit court clerk receives am affrdavit or a form
request for an absentee regtstratrom; ballot application, the clerk shall
promptly mail the absentee ballot apphcatioms as soomr as the
apphcations are avattabte: application (or transmit the application
to the voter by electronic mail or fax if requested by the voter).

SECTION 6. IC 3-7-36-9 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2010]: Sec. 9. (a) If amr affrdavit or a formr 15
mratted a voter registration application is delivered to the circuit
court clerk in a county where there is a board of registration, the clerk
shall promptly nratt or deliver to the board the affrdavit or fornr
application requesting registration.

(b) If the application is botlhh am a combined application for
registration and an application for an absentee ballot, the clerk shall
record the name, address, and other necessary information o a suttable
record for the use of the clerk’s offrce county election board or board
of elections and registration in mailing an application for an absentee
ballot.

(c) The requested application for an absentee ballot shall be mailed
as soon as the apphications are avattable: After makmyg the required
record; or transmitted to the applicant by electronic mail or fax if:

(1) requested by the applicant; and
(2) the applicant provides an electronic mail address or a fax
number that permits the board to send an application not
later than the end of the first business day after the board
receives the communication from the voter.
If the electronic mail address or fax number provided by the
applicant does not permit the board to send the application not
later than the end of the first business day after the board receives
the communication, the board shall send the application by United
States mail.
(d) The clerk shall promptly mratt or deliver the duat a combined
application to the board. The board shall promptly mail the absentee
registration affrdavits application to the applicant at the address
appearing on the affrdavit or fornr application submitted by the
applicant or transmit the application to the applicant by electronic
mail or fax if:
(1) requested by the applicant; and
(2) the applicant provides an electronic mail address or a fax
number that permits the board to send an application not
later than the end of the first business day after the board
receives the communication from the voter.

If the electronic mail address or fax number provided by the
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applicant does not permit the board to send the application not
later than the end of the first business day after the board receives
the communication, the board shall send the application by United
States mail.

SECTION 7.1C 3-8-8-3, ASADDED BY P.L.230-2005, SECTION
32,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2010]: Sec. 3. (a) An individual who challenges the qualification of a
candidate for election to an office must be a registered voter of the
election district the candidate seeks to represent.

(b) A challenge under this chapter must be filed with the election
division not later than forty (46) noon seventy-four (74) days before
the date of the general election at which a candidate to the office is to
be elected.

(c) The challenger must file a sworn statement with the election
division:

(1) questioning the qualification of a candidate to seek the office;
and

(2) setting forth the facts known to the voter concerning this
question.

SECTION 8.IC 3-8-8-7, ASADDED BY P.L.230-2005, SECTION
32,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2010]: Sec. 7. (a) Regardless of the status of a challenge before the
commission or the court of appeals, at noon thirty (367 sixty (60) days
before the general election the following apply:

(1) The challenge is terminated.

(2) The name of the challenged candidate may not be removed
from the ballot.

(3) The name of another individual may not replace the name of
the challenged candidate on the ballot.

(4) Any votes cast for the challenged candidate shall be
canvassed, counted, and reported under the name of the
challenged candidate.

(b) All of the following apply if a candidate attempts to withdraw as
a candidate after noon thirty (369 sixty (60) days before the general
election:

(1) The name of the candidate may not be removed from the
ballot.

(2) The name of another individual may not replace the name of
the candidate on the ballot.

(3) Any votes cast for the candidate shall be canvassed, counted,
and reported under the name of the candidate.

SECTIONO9.IC3-11-4-1ISAMENDED TOREAD ASFOLLOWS
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[EFFECTIVE JULY 1, 2010]: Sec. 1. (a) A voter who is otherwise
qualified to vote in person is entitled to vote by absentee ballot. Except
as otherwise provided in this article, a voter voting by absentee ballot
must vote in the office of the circuit court clerk (or board of elections
and registration in a county subject to [C 3-6-5.2) or at a satellite office
established under IC 3-11-10-26.3.

(b) A county election board, by unanimous vote of its entire
membership, may authorize a person who is otherwise qualified to vote
in person to vote by absentee ballot if the board determines that the
person has been hospitalized or suffered an injury following the final
date and hour for applying for an absentee ballot that would prevent the
person from voting in person at the polls.

(¢) The commission, by unanimous vote of its entire membership,
may authorize a person who is otherwise qualified to vote in person to
vote by absentee ballot if the commission determines that an
emergency prevents the person from voting in person at a polling place.

(d) The absentee ballots used in subsection (b) or (¢) must be the
same official absentee ballots as described in section 12 amd 13 12.5 of
this chapter. Taking into consideration the amount of time remaining
before the election, the commission shall determine whether the
absentee ballots are transmitted to and from the voter by mail or
personally delivered. An absentee ballot that is personally delivered
shall comply with the requirements in sections 19, 20, and 21 of this
chapter.

SECTION 10. IC 3-11-4-3, AS AMENDED BY P.L.103-2005,
SECTION 3,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. Except as provided in section 6 of this
chapter, an application for an absentee ballot must be received by the
circuit court clerk (or, in a county subject to [C 3-6-5.2, the director of
the board of elections and registration) not earlier than nimety t96) days
before clection day the date the registration period resumes
following a primary election under IC 3-7-13-10 nor later than the
following:

(1) Noon on election day if the voter registers to vote under
[C 3-7-36-14.
(2) Noon on the day before election day if the voter completes the
application in the office of the circuit court clerk or is an absent
uniformed services voter or overseas voter who requests that the
ballot be transmitted by electronic mail or fax under section 6(h)
of this chapter.
(3) Noon on the day before election day if:

(A) the application is a mailed, transmitted by fax, or hand
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delivered application from a confined voter or voter caring for
a confined person; and
(B) the applicant requests that the absentee ballots be
delivered to the applicant by an absentee voter board.
(4) Midnight on the eighth day before election day if the
application:
(A) is a mailed application; or
(B) was transmitted by fax;
from other voters.

SECTION 11. IC 3-11-4-4, AS AMENDED BY P.L.120-2009,
SECTION 6,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) Applications may be made on
application forms approved by the commission by any of the following
means:

(1) In person.

(2) By fax transmission.

(3) By mail (including United States mail or bonded courier).
(4) By electronic mail with a scanned image of the application
and signature of the applicant, if transmitted by an absent
uniformed services voter or an overseas voter acting under
section 6 of this chapter.

(b) Application forms shall:

(1) be furnished to a central committee of the county at the
request of the central committee;
(2) be:
(A) mailed;
(B) transmitted by fax; or
(C) transmitted by electronic mail with a scanned image of the
application;
upon request, to a voter applying by mail, by telephone, by
electronic mail, or by fax; and
(3) be delivered to a voter in person who applies at the circuit
court clerk's office.

(c) Fhe county ctection board shatt:

) accept; and

2) tramsmit;
apphcations for absentee ballots under subsection (@) by fax or
clectronte matl; if the county etection board has access to a fax machine
or clectronte nratt: A county election board shall accept an application
for an absentee ballot transmitted by fax even though the application
is delivered to the county election board by a person other than the
person submitting the application.
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(d) When an application is received under subsection (a)(4), the
circuit court clerk's office (or, in a county subject to [C 3-6-5.2 or
[C 3-6-5.4, the office of the board of elections and registration) shall
send an autonratic electronic mail receipt acknowledging receipt of the
voter's application.

SECTION 12. IC 3-11-4-5.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2010]: Sec.5.5. In accordance with
42 U.S.C. 1973ff-1(b), but subject to section 5.7 of this chapter, the
election division is designated as the single office in Indiana
responsible for providing information regarding voter registration
procedures under IC 3-7 and absentee ballot procedures under this
chapter to be used by absent uniformed services voters and overseas
voters who wish to register to vote or vote in any jurisdiction in
Indiana.

SECTION 13.IC3-11-4-5.7ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1,2010]: Sec.5.7. (a) As used in this section, "M OVE" refers to the
Military and Overseas Voter Empowerment Act (Sections 577
through 589 of the National Defense Authorization Act for Fiscal
Year 2010).

(b) Except as expressly provided by law, the state delegates its
responsibilities to carry out the requirements of MOVE to each
county election board (or board of elections and registration
established under IC 3-6-5.2 or IC 3-6-5.4).

(c¢) To implement 42 U.S.C. 1973ff-1, electronic mail, fax, and
web publication are designated as means of communication for an
absent uniformed services voter or an overseas voter to request a
voter registration application and an absentee ballot application
from the election division, a county election board, or a county
voter registration office.

(d) An office described in subsection (c) that receives an
electronic mail or fax from a voter shall provide an absentee ballot
application or a voter registration application by electronic mail or
fax to the voter if:

(1) requested by the voter; and
(2) the voter provides an electronic mail address or a fax
number that permits the office to send an application not later
than the end of the first business day after the office receives
the communication from the voter.
If the electronic mail address or the fax number provided by the
voter does not permit the office to send the voter an application not
later than the end of the first business day after the office receives
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the communication, the office shall send the application to the
voter by United States mail.

(e) As required by 42 U.S.C. 1973ff-1, to the extent practicable
and permitted under state law (including IC 3-7 and IC 5-14-3). an
office described in subsection (c) shall ensure that the procedures
used to transmit an absentee ballot application or a voter
registration application to an absent uniformed services voter or
overseas voter protect the security and integrity of the application
request processes, and that the privacy of the identity and other
personal data of the voter who requests or is sent an application
under subsection (d) is protected throughout the process of making
the request or being sent the application.

(f) As required under 42 U.S.C. 1973ff-1, an office described in
subsection (c¢) shall include information regarding the use of
electronic mail, fax, and web publication with allinformational and
instructional materials that are sent with an absentee ballot
application or an absentee ballot to an absent uniformed services
voter or overseas voter.

(g) Toimplement Section 580 of MOVE, and in accordance with
[C 3-7-26.3-3, the secretary of state shall develop a free access
system that permits an absent uniformed services voter or overseas
voter to determine whether the voter's absentee ballot has been
received by the appropriate county election board (or board of
elections and registration), regardless of the manner in which the
absentee ballot was transmitted by the voter to the board. To the
extent permitted by IC 3-7 and [C 5-14-3. the system must contain
reasonable procedures to protect the security, confidentiality, and
integrity of personal information collected, stored, or otherwise
used on the system.

SECTION 14. IC 3-11-4-6, AS AMENDED BY P.L.198-2005,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 6. (a) This section applies, notwithstanding any
other provision of this title, to absentee ballot applications for the
following:

(1) An absent uniformed services voter.

(2) An address confidentiality program participant (as defined in
[C 5-26.5-1-6).

(3) An overseas voter.

(b) A county election board shall make blank absentee ballot
applications available for persons covered by this section after
November 20 preceding the election to which the application applies.
Except as provided in subsection (c¢), the person may apply for an
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absentee ballot at any time after the applications are made available.

(c) A person covered by this section may apply for an absentee
ballot for the next scheduled primary, general, or special election at any
time by filing either of the following:

(1) A standard combined absentee registration form and
absentee ballot request approved under 42 B-5-€: 1973 fftb) 42
U.S.C. 1973ff(b)(2).

(2) A form prescribed under IC 3-5-4-8 that identifies the
applicant as an absent uniformed services voter or an
overseas voter. A form prescribed under this subdivision must
permit the applicant to designate whether the applicant
wishes to receive the absentee ballot by electronic mail, fax, or
United States mail.

(d) If the county election board receives an absentee ballot
application from a person described by thts section; subsection (c¢), the
circuit court clerk shall mail to the person, free of postage as provided
by 39 U.S.C. 3406, all ballots for the election immediately upon receipt
of the ballots under sections 13 and section 15 of this chapter, unless
the person has indicated under subsection (c) that the person
wishes to receive the absentee ballot by electronic mail or fax.

(e) T accordance with 42 B-5-€- 1973ff=3; Whenever a voter files
an application for an absentee ballot and indicates on the application
that the voter:

(1) is an absent uniformed services voter or an overseas voter; and
(2) does not expect to be in the county on the mext gemerat
to renrant absent fromr the county untit at teast the date of the
second generat etection during the twelve (12) months following
the date the application is filed;
the application is an adequate application for an absentee ballot for
both subsequent general elections and any municipal or special election
conducted during that period, unless an absentee ballot mailed to the
voter at the address set forth in the application is returned to the
county election board during that period as undeliverable. The
circuit court clerk and county election board shall process this
application and send general election absentee ballots to the voter in
the same manner as other general election and special election absentee
ballot applications and ballots are processed and sent under this
chapter.

(f) Whenever a voter described in subsection (a)(2) files an
application for a primary election absentee ballot and indicates on the
application that the voter is an address confidentiality program
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participant, the application is an adequate application for a general
election absentee ballot under this chapter and an absentee ballot for a
special election conducted during the twelve (12) months following the
date of the application. The circuit court clerk and county election
board shall process this application and send general election and
special election absentee ballots to the voter in the same manner as
other general election and special election absentee ballot applications
and ballots are processed and sent under this chapter.

(g) The name, address, telephone number, and any other identifying
information relating to a program participant (as defined in
[C 5-26.5-1-6) in the address confidentiality program, as contained in
a voting registration record, is declared confidential for purposes of
[C5-14-3-4(a)(1). The county voter registration office may not disclose
for public inspection or copying a name, an address, a telephone
number, or any other information described in this subsection, as
contained in a voting registration record, except as follows:

(1) To a law enforcement agency, upon request.
(2) As directed by a court order.

(h) The county election board shall by fax or electronic mail when
authorized under this section) transmit an absentee ballot to and receive
an absentee ballot from an absent uniformed services voter or an
overseas voter by electronic mail or fax at the request of the voter
indicated in the application filed under this section. If the voter
wants to submit absentee ballots by fax or electronic mail, the voter
must separately sign and date a statement om the cover of submitted
with the electronic mail or the fax transmission that states
substantively the following: "I understand that by faxing or e-mailing
my voted ballot I am voluntarily waiving my right to a secret ballot.".

(i) The county election board shall send confirmation to a voter
described in subsection (h) that the voter's absentee ballot has been
received as follows:

(1) If the voter provides a fax number to which a confirmation
may be sent, the county election board shall send the confirmation
to the voter at the fax number provided by the voter.
(2) If the voter provides an electronic mail address to which a
confirmation may be sent, the county election board shall send the
confirmation to the voter at the electronic mail address provided
by the voter.
3) If:
(A) the voter does not provide a fax number or an electronic
mail address; or
(B) the number or address provided does not permit the board
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to send the confirmation not later than the end of the first
business day after the board receives the voter's absentee
ballot;
the county election board shall send the confirmation by United
States mail.
The county election board shall send the confirmation required by this
subsection not later than the end of the first business day after the
county election board receives the voter's absentee ballot.

(j) A county election board may transmit an absentee ballot to an
absent uniformed services voter or an overseas voter by electronic mail
under a program authorized and administered by the Federal Voting
Assistance Program of the United States Department of Defense or
directly to the voter at the voter’s electronic mail address, if
requested to do so by the voter. A voter described by this section may
transmit the voted absentee ballot to a county election board by
electronic mail in accordance with the procedures established under
this program. An electronic mail message transmitting a voted absentee
ballot under this subsection must include an optically scanned image
of the voter's signature on the statement required under subsection (h).

SECTION 15.IC3-11-4-6.1 ISADDED TO THE INDIANA CODE
ASANEW SECTION TO READ ASFOLLOWS [EFFECTIVEJULY
1,2010]: Sec. 6.1. (a) This section applies to a voter who:

(1) filed an application for an absentee ballot under section

6(e) of this chapter not later than June 30, 2010; and

(2) indicated on the application that the voter:
(A) was an absent uniformed services voter or overseas
voter;
(B) did not expect to be in the county on the next general
election day following the date the application is filed; and
(C) expects to remain absent from the county until at least
the date of the second general election following the date
the application is filed.

(b) Notwithstanding section 6 of this chapter, the application is
an adequate application for an absentee ballot for both subsequent
general elections and any municipal or special election conducted
during the period described in subsection (a) unless an absentee
ballot mailed to the voter at the address set forth in the application
has been or is returned to the county election board during that
period as undeliverable.

(¢) This section expires June 30, 2012.

SECTION 16. IC 3-11-4-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 12.5. (a) This section applies
to an absent uniformed services voter or overseas voter.

(b) If a voter makes a timely application for and does notreceive
an absentee ballot from a county election board, the voter may use
a federal write-in absentee ballot in the form prescribed by the
Federal Voting Assistance Program of the United States
Department of Defense and in accordance with the requirements
set forth in 42 U.S.C. 1973ff-2 to cast a vote for any of the
following:

(1) Any candidate for nomination at a primary election.
(2) Any candidate, political party, or public question on a
general election, municipal election, or special election ballot.

SECTION 17. IC 3-11-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 14. (a) All absentee
ballots other than those specified in section 12 12.5 of this chapter shall
be prepared and printed under the direction of each county election
board. After completing the estimate required by section 10 of this
chapter and receiving all certifications from the election division
required under IC 3-8 or IC 3-10, the county election board shall
immediately proceed to prepare and have printed the ballots.

(b) Except as provided in subsection (c), ballots prepared by the
county election board under this section must provide space for the
voter to cast a write-in ballot.

(¢) Space for write-in voting for an office is not required if there are
no declared write-in candidates for that office. However, procedures
must be implemented to permit write-in voting for candidates for
federal offices.

SECTION 18. IC 3-11-4-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 15. tay Except as
provided m subsectron (b); The absentee ballots that are prepared and
printed under the direction of a county election board shall be delivered
to the circuit court clerk (or the board acting under [C 3-6-5.2) at least

B forty=five 45y fifty (50) days before a general, primary,
special, or municipal election.
2 thirty=two (32) days before a spectat election:

by Thts subsection appties to the primting of absentee battots for a
genrerat clection m which the names of mommees for Prestdent and
Vice Prestdent of the United States are to be prmted on the battot: The
absentee ballots that are prepared and printed under the directron of a
county ctectron board shatt be detivered to the cireutt court clerk tor the
before the generat clection:
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SECTION 19. IC 3-11-4-18, AS AMENDED BY P.L.164-2006,
SECTION 93,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1,2010]: Sec. 18. (a) If a voter satisfies any of the qualifications
described in [C 3-11-10-24 that entitle a voter to cast an absentee ballot
by mail, the county election board shall, at the request of the voter, mail
the official ballot, postage fully prepaid, to the voter at the address
stated in the application.
(b) If the county election board mails an absentee ballot to a voter
required to file additional documentation with the county voter
registration office before voting by absentee ballot under this chapter,
the board shall include a notice to the voter in the envelope mailed to
the voter under section 20 of this chapter. The notice must inform the
voter that the voter must file the additional documentation required
under [C 3-7-33-4.5 with the county voter registration office not later
than noon on election day for the absentee ballot to be counted as an
absentee ballot, and that, if the documentation required under
[C 3-7-33-4.5 is filed after noon and before 6 p.m. on election day, the
ballot will be processed as a provisional ballot. The commission shall
prescribe the form of this notice under IC 3-5-4-8.
(c) Except as provided in section 18.5 of this chapter, the ballot
shall be mailed:
(1) on the day of the receipt of the voter's application; or
(2) not more than five (5) days after the date of delivery of the
ballots under section 15 of this chapter;

whichever is later.

&) tir additron to the battot matted under subsection (o); the county
clection board shalt nratt a spectat absentee batot for overseas voters:

ey Except as provided m section 1875 of this chapter; the battot
described 1t subsection (d)

) must be nratted:
A on the day of the receipt of the voter's appheation: or
B) ot more than five (5 days after the fatest date for dehrvery
of the battots umder section 13tb) of this chapter apphicable to
that etectiomn;
whichever 1s fater; amd
2y mmay not be matted after the absentee battots described by
sectionr 13€a) of this chapter have been dehivered to the crreutt
court clerk or the cterk's authorized deputy:

6 (d) As required by 42 U.S.C. 15481, an election board shall
establish a voter education program (specific to a paper ballot or
optical scan ballot card provided as an absentee ballot under this
chapter) to notify a voter of the effect of casting multiple votes for a
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single office.
g (e) As provided by 42 U.S.C. 15481, when an absentee ballot is
mailed under this section, the mailing must include:
(1) information concerning the effect of casting multiple votes for
an office; and
(2) instructions on how to correct the ballot before the ballot is
castand counted, including the issuance of replacement ballots.".
Page 2, strike lines 33 through 41.
Page 5, after line 31, begin a new paragraph and insert:
"SECTION 26. IC 3-11.5-5-14, AS AMENDED BY P.L.198-2005,
SECTION 14,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 14. (a) This section applies to the counting of
federal write-in absentee ballots for
1) a federat offree recerved under 42 U-5-€- 1973 {f and
2y a federat office; state office; or public gquesttonr under
e 3=H=412(a)-

described in IC 3-11-4-12.5.

(b) If a voter writes an abbreviation, a misspelling, or other minor
variation instead of the correct name of a candidate or political party,
that vote shall be counted if the intent of the voter can be determined.

(c) If a voter casts a ballot under this section for President or Vice
President and writes in the name of a candidate or political party that
has not certified a list of electors under [C 3-10-4-5, the vote for
President or Vice President is void. The remaining votes on the ballot
may be counted.

(d) IC 3-12-1-7 applies to a ballot subject to this section.

(e) A ballot subject to this section may not be counted if:

(1) the ballot was submitted from within the United States;

(2) the voter's application for a regular absentee ballot was
received by the circuit court clerk or board of registration less
than thirty (30) days before the election;

(3) the voter's completed regular state absentee ballot was
received by the circuit court clerk or board of registration by the
deadline for receiving absentee ballots under [C 3-11.5-4-7; or
(4) the ballot subject to this section was not received by the circuit
court clerk or board of registration by the deadline for receiving
absentee ballots under [C 3-11.5-4-7.

SECTION 27.1C 3-12-1-18 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 18. (a) This section applies to a federal
write-in absentee ballot cast in a primary election as provided in
I[C 3-11-4-12.5(b)(1) by an absent uniformed services voter or
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overseas voter.

(b) If a voter does any of the following, the voter's vote is void:
(1) The voter votes for more than one (1) candidate, and the
candidates are not on the official primary ballot of the same
political party.

(2) The voter votes for a candidate who is not on the official
primary ballot of any political party.

(3) The voter votes for a candidate who is on the official
primary ballot of a political party, but the voter does not
indicate the office for which the candidate seeks to be
nominated.

(c) If the voter votes for a political party, but the voter does not
vote for any individual candidates who are on that political party's
official primary ballot, the voter's vote is void.

SECTION 28.IC 3-12-1-19 IS ADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2010]: Sec. 19. (a) This section applies to a federal write-in
absentee ballot cast in a general election, municipal election, or
special election as provided in IC 3-11-4-12.5(b)(2) by an absent
uniformed services voter or overseas voter.

(b) If a voter designates a candidate by writing in the name of
a political party on the ballot, the voter's vote shall be counted for
all candidates of that political party on the ballot.

(c) If a voter writes an abbreviation, misspelling, or other minor
variation instead of the correct name of a candidate or a political
party, the voter's vote shall be counted if the intent of the voter can
be determined.

SECTION 29. IC 3-12-2-7.5, AS AMENDED BY P.L.198-2005,
SECTION 15,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 7.5. (a) This section applies to the counting of
federal write-in absentee ballots for

1) a federat office recerved under 42 B-5-€- 1973 ff and
2 a federat office; state offree; or public questror umnder
described in IC 3-11-4-12.5.

(b) If a voter writes an abbreviation, misspelling, or other minor
variation instead of the correct name of a candidate or political party,
that vote shall be counted if the intent of the voter can be determined.

(c) If a voter casts a ballot under this section for President or Vice
President of the United States and writes in the name of a candidate or
political party that has not:

(1) certified a list of electors under [C 3-10-4-5; or
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(2) included a list of electors on the declaration for candidacy
filed by a write-in candidate under IC 3-8-2-2.5;
the vote for President or Vice President is void. The remaining votes on
the ballot may be counted.
(d) IC 3-12-1-7 applies to a ballot subject to this section.
(e) A ballot subject to this section may not be counted if:
(1) the ballot was submitted:
(A) by an overseas voter who is not an absent uniformed
services voter; and
(B) from within the United States;
(2) the voter's completed regular state absentee ballot was
received by the county election board by the deadline for
receiving absentee ballots under IC 3-11-10-11; or
(3) the ballot subject to this section was not received by the
county election board by the deadline for receiving absentee
ballots under IC 3-11-10-11.
SECTION 30. THE FOLLOWING ARE REPEALED [EFFECTIVE
UPON PASSAGE]: IC 3-11-4-12; IC 3-11-4-13.
SECTION 31. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.
(Reference is to HB 1109 as printed January 8, 2010.)
LANDSKE, Chairperson

Committee Vote: Yeas 8§, Nays 0.
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