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ENGROSSED
HOUSE BILL No. 1086

_____

DIGEST OF HB 1086 (Updated February 24, 2010 3:51 pm - DI 73)

Citations Affected:  IC 4-4; IC 5-14; IC 6-1.1; IC 6-2.5; IC 6-3;
IC 6-3.1; IC 6-3.5; IC 6-9; IC 8-22; IC 12-20; IC 14-33; IC 20-46;
IC 20-49; IC 33-26; IC 34-30; IC 36-2; IC 36-6; IC 36-7; IC 36-8;
IC 36-9; IC 36-12; noncode.

Synopsis: State and local finance. Specifies that the Indiana finance
authority (authority) is authorized to enter into a contract to sell
substitute natural gas (SNG) to third parties. Specifies requirements for
contracts entered into by the authority to sell SNG. Specifies that the
obligation of the authority to pay for SNG is limited to the funds
available in the substitute natural gas account plus any other amount
recoverable by the authority under the contract, and provides that an
obligation of the authority under these provisions is not supported by
the full faith and credit of the state. Requires the auditor of state,
working through the state board of finance, to develop and maintain an
Internet web site detailing state expenditures by state agencies.

(Continued next page)

Effective:   Upon passage; January 1, 2006 (retroactive); July 1, 2007
(retroactive); March 1, 2008 (retroactive); January 1, 2009
(retroactive); June 30, 2009 (retroactive); November 6, 2009
(retroactive); January 1, 2010 (retroactive); March 1, 2010
(retroactive); May 15, 2010 (retroactive); July 1, 2010; January 1,
2011.

Welch, Turner, Crawford, Espich
(SENATE SPONSORS — HERSHMAN, BRODEN, MRVAN, SIMPSON,

RANDOLPH)

January 5, 2010, read first time and referred to Committee on Rules and Legislative
Procedures.

January 28, 2010, amended, reported — Do Pass.
February 1, 2010, read second time, amended, ordered engrossed.
February 2, 2010, engrossed. Read third time, passed. Yeas 97, nays 1.

SENATE ACTION
February 8, 2010, read first time and referred to Committee on Tax and Fiscal Policy.
February 18, 2010, amended, reported favorably — Do Pass.
February 24, 2010, read second time, amended, ordered engrossed.
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Provides that the state and state officials, officers, and employees are
immune from any civil liability for posting confidential information
under certain conditions. Provides that tangible personal property
acquired for use in the operation of a municipal golf course is exempt
from sales tax. Amends the definition of federal "Internal Revenue
Code" used in Indiana statutes and rules to refer to the Internal
Revenue Code in effect on January 1, 2010. Requires that two years be
used for the net operating loss carryback period for taxpayers (instead
of the five years allowed under the federal Worker, Homeownership,
and Business Assistance Act of 2009). Requires that federal income tax
withholding statements and annual withholding tax reports must be
filed electronically with the department of state revenue if an employer
or a person or entity acting on behalf of an employer files more than 25
federal income tax withholding statements with the department in the
calendar year. Makes changes in the gross retail and use tax laws to
conform to the requirements of the Streamlined Sales and Use Tax
Agreement. Authorizes a third area in Delaware County for designation
as a community revitalization enhancement district (CRED). Provides
that the area must contain a building with at least 1,000,000 square
feet, and that at least 700 fewer people are employed in the area than
were employed in the area on January 1, 2008. Provides that for two of
the three districts the advisory commission on industrial development
must specify which of these two districts will receive an allocation of
the income tax incremental amount and the gross retail incremental
amount and be eligible for CRED tax credits. Permits the advisory
commission to select only one of the two districts to receive the
allocation. Provides that any entity that submits income tax
withholdings could qualify for the economic development for a
growing economy tax credit if approved for the credit by the Indiana
economic development corporation. Repeals the power of Indiana
economic development corporation to grant the credit to a specified
nonprofit organization. Provides that in making the annual calculation
of the base rate for the assessment of agricultural land, the department
of local government finance (DLGF) must use an adjusted six year
average that eliminates the highest and lowest values determined for
the six year period.) Provides that upon request by a civil taxing unit,
the DLGF may make an adjustment to the civil taxing unit's maximum
property tax levy if the civil taxing unit's actual levy for the previous
year was lower than its maximum property tax levy for that previous
year because of the civil taxing unit's use of cash balances. Permits an
individual to receive both a senior citizen property tax deduction and
a supplemental standard deduction. Deletes the statute requiring a
general reassessment to begin in 2010. Requires the county assessor of
each county to prepare and submit to the DLGF a reassessment plan for
the county. Specifies that the reassessment plan is subject to approval
by the DLGF. Requires that each group of parcels must contain at least
20% of the parcels within each class of real property in the county.
Specifies that all parcels continue to be revalued annually under the
trending rules. Provides that the county assessor determines the values
of all classes of land in the county. Provides that a petition for the
review of the land values determined by the county assessor may be
filed with the DLGF. Provides that the reassessment of the first group
of parcels under a county's reassessment plan must begin on July 1,
2011, and must be completed on or before March 1, 2012. Extends
from six months to one year the time period allowed for filing an
amended personal property tax return. Reduces by 10% a credit or
refund if an amended personal property tax return is filed more than six
months, but less than 12 months, after the due date (including any
extension period) for the original personal property tax return. Provides
that in the case of a project that would be subject to the petition and
remonstrance process, the fiscal body of the political subdivision
proposing to issue the bonds or enter into the lease may adopt a

(Continued next page)
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resolution specifying that the referendum process applies instead of the
petition and remonstrance process. Provides that during the period
beginning with the adoption of a resolution by a school corporation to
place a referendum tax levy question on the ballot and continuing
through the day on which referendum is submitted to the voters, the
school corporation may not promote a position on the referendum by
taking certain actions. Specifies that a person or an organization that
has a contract or arrangement with a school corporation for the use of
any of the school corporation's facilities may not spend any money to
promote a position on a referendum. Allows an elected or appointed
public official of a school corporation to personally advocate for or
against a position on the referendum so long as it is not done by using
public funds. Authorizes a property tax exemption for the 2007
assessment date for land and improvements owned by a church that
failed to file an exemption application for that year. Authorizes a
property tax exemption for the 2006 assessment date for personal
property, land, and improvements owned by a social service center that
failed to file an exemption application for that year. Permits a taxpayer
to file or refile a property tax exemption application under the
exemption statutes available for sorority and fraternity property or for
charitable property generally with respect to exemptions for the 2006,
2007, 2008, and 2009 assessment dates. Authorizes a property tax
exemption for the 2007 assessment date for land and improvements
owned by a local council of the Boy Scouts of America that failed to
file a timely exemption application for that year. Authorizes a property
tax exemption for the 2007 assessment date for land and improvements
owned by an American Legion that failed to file a timely exemption
application for that year. Restricts the persons who are eligible to file
a late property tax exemption application under the authority of
P.L.182-2009(ss), SECTION 479. Requires payment of certain
delinquent property taxes before removing property from the tax sale
list or allowing a person to record a plat of a subdivision or consolidate
contiguous parcels into a single parcel for property tax purposes.
Changes the deadline for filing a rehabilitation property tax deduction
application. Extends the time in which an ordinance imposing,
increasing, or decreasing a local income tax may be adopted. Permits
fire protection territories to delay part of an increase in property taxes
for up to three years. Requires surplus local option income tax revenue
to be used as property tax replacement credits. Defines the term
"mobile home community" for the purposes of the property tax laws.
Corrects references to the definition of homestead, removes references
to obsolete administrative rules related to inventory, and makes other
technical changes property tax laws. Provides for a study of the
allocation and distribution of local income taxes and for the preparation
of corrective legislation to amend all laws affected by the change in the
last date that local taxes can be imposed, increased, or decreased in a
county. Specifies the ballot language for the submission of the
proposed amendment to the Constitution of the State of Indiana
concerning circuit breakers and other property tax matters. Requires a
seller of prepaid wireless telecommunications service to collect at the
point of sale an enhanced prepaid wireless charge that does not exceed
50% of the monthly wireless emergency enhanced 911 fee. Requires
the seller to remit the enhanced prepaid wireless charge to the wireless
enhanced 911 advisory board for deposit in the wireless emergency
telephone system fund. Repeals nonconforming provisions. Provides
that in the case of a public library that: (1) is outside Marion County;
(2) has assessed valuation inside and outside a city or town but was
originally established by the city or town; and (3) has a nonelected
board; any required approval of the public library's budget, property tax
levy, or bond issues beginning December 31, 2010, must be made by
the county council (rather than the city or town that originally
established the public library, as required under current law) if more

(Continued next page)
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than 50% of the parcels of real property within the jurisdiction of the
public library are located outside the city or town. Provides that an
appointee to a Class 1 public library board who serves four consecutive
terms may be reappointed to the board at least four years after the date
the appointee's most recent term ended. Allows a Class 1 or Class 2
public library board to issue local library cards without charge to a
nonresident of the library district who is: (1) a library employee of the
district; or (2) a teacher employed by a school corporation or nonpublic
school located in the district; if the library board adopts a resolution
that is approved by an affirmative vote of a majority of the members
appointed to the library board. Allows a Class 1 or Class 2 public
library board to designate a third party to collect money for the library
regardless of the amount of money owed. (Current law allows a Class
1 library board to designate a third party to collect amounts over ten
dollars.) Allows a Class 1 or Class 2 library district to dissolve if
identical resolutions are adopted by a majority of the appointed
members of the: (1) legislative bodies of the municipalities, townships,
and counties that are a part of the district; and (2) the library board.
Allows a Class 1 or Class 2 public library to pay claims by electronic
funds transfer if the library board authorizes the payment method by
adopting a resolution. Establishes the interim study committee on
economic development. Requires the committee to issue a final report
before November 1, 2010, to the legislative council.
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Reprinted

February 25, 2010

Second Regular Session 116th General Assembly (2010)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2009 Regular and Special Sessions of the General Assembly.

ENGROSSED
HOUSE BILL No. 1086

A BILL FOR AN ACT to amend the Indiana Code concerning state

and local administration.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 4-4-11.6-30 IS ADDED TO THE INDIANA CODE

2 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

3 UPON PASSAGE]: Sec. 30. (a) To carry out this chapter, the

4 authority may enter into a contract to sell SNG to third parties

5 with the net effect of the proceeds and costs of those sales to be

6 reflected in the line item on customers' bills as required by section

7 19(c) of this chapter.

8 (b) The following apply if the authority enters into a contract

9 under subsection (a):

10 (1) The contract between the authority and a producer of

11 SNG for the sale and purchase of SNG must be a purchase

12 contract and is subject to all the requirements of this chapter.

13 (2) Contracts for services the authority determines are

14 necessary and appropriate to effectuate SNG sales and the

15 related transportation and delivery of SNG, including

16 contracts authorizing third parties to act as the authority's

17 agent in selling the SNG, must be related contracts.
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1 (3) Contracts between the authority and regulated energy

2 utilities for the crediting and charging of the proceeds and

3 costs to all retail end use customers, including the billing and

4 collecting of any net costs, must be management contracts

5 subject to section 22 of this chapter.

6 (c) The:

7 (1) proceeds of the sales of SNG;

8 (2) costs of purchasing, transporting, and delivering the SNG;

9 (3) authority's administrative costs;

10 (4) costs incurred in carrying out this section by an agent of

11 the authority; and

12 (5) costs associated with supplying working capital,

13 maintaining financial reserves, and allowing defaults by SNG

14 purchasers or retail end use customers;

15 shall be allocated to the retail end use customers of each regulated

16 energy utility based on the proportion of the amount of gas

17 delivered by the regulated energy utility to the total amount of gas

18 delivered by all regulated energy utilities in the immediately

19 preceding calendar year. The commission shall determine a just

20 and reasonable method for allocating the credits and charges to the

21 retail end use customers. The mechanism and processes the

22 authority uses to calculate the costs must be capable of audit and

23 verification.

24 (d) The obligation of the authority to pay for SNG or for any

25 services under a contract entered into under this chapter is limited

26 to the funds available in the account plus any other amount

27 recoverable by the authority through a provision included in a

28 contract under this section. An obligation under this section is not

29 supported by the full faith and credit of the state.

30 SECTION 2. IC 5-14-3.5 IS ADDED TO THE INDIANA CODE

31 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

32 UPON PASSAGE]:

33 Chapter 3.5. Access to Financial Data

34 Sec. 1. As used in this chapter, "state agency" means an

35 authority, a board, a branch, a commission, a committee, a

36 department, a division, or another instrumentality of government,

37 including the administrative branch of state government, the

38 legislative branch of state government, and the judicial branch of

39 state government.

40 Sec. 2. Not later than July 1, 2010, the auditor of state shall

41 begin to work through the state board of finance to design a data

42 base web site of state expenditures and fund balances that is
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1 electronically searchable by the public.

2 Sec. 3. The state and state officials, officers, and employees are

3 immune from any civil liability for posting confidential

4 information, including confidential personal information, if the

5 state or the state officials, officers, or employees posted the

6 information in reliance on a determination made by a state agency

7 about the confidentiality of information relating to the agency's

8 expenditures or fund balances.

9 Sec. 4. Not later than November 1, 2011, the auditor of state

10 shall provide a report to the state board of finance and the

11 legislative council that details the state expenditures and fund

12 balances contained in the data base created under this chapter and

13 the progress the auditor of state has made to comply with this

14 chapter. The report must include all state expenditures and fund

15 balances not contained in the data base with a detailed summary

16 explaining why the state expenditures and fund balances are not

17 contained in the data base. The report to the legislative council

18 must be in an electronic format under IC 5-14-6.

19 SECTION 3. IC 6-1.1-1-8.8 IS ADDED TO THE INDIANA CODE

20 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

21 JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.8. "Mobile home

22 community" has the meaning set forth in IC 16-41-27-5.

23 SECTION 4. IC 6-1.1-3-7.5 IS AMENDED TO READ AS

24 FOLLOWS [EFFECTIVE MAY 15, 2010 (RETROACTIVE)]: Sec.

25 7.5. (a) A taxpayer may file an amended personal property tax return,

26 in conformity with the rules adopted by the department of local

27 government finance, not more than six (6) months, if the filing date

28 for the original personal property tax return was before May 15,

29 2010, and twelve (12) months, if the filing date for the original

30 personal property tax return is after May 14, 2010, after the later of

31 the following:

32 (1) The filing date for the original personal property tax return, if

33 the taxpayer is not granted an extension in which to file under

34 section 7 of this chapter.

35 (2) The extension date for the original personal property tax

36 return, if the taxpayer is granted an extension under section 7 of

37 this chapter.

38 (b) A tax adjustment related to an amended personal property tax

39 return shall be made in conformity with rules adopted under IC 4-22-2

40 by the department of local government finance.

41 (c) If a taxpayer wishes to correct an error made by the taxpayer on

42 the taxpayer's original personal property tax return, the taxpayer must
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1 file an amended personal property tax return under this section within

2 the time required by subsection (a). A taxpayer may claim on an

3 amended personal property tax return any adjustment or exemption that

4 would have been allowable under any statute or rule adopted by the

5 department of local government finance if the adjustment or exemption

6 had been claimed on the original personal property tax return.

7 (d) Notwithstanding any other provision, if:

8 (1) a taxpayer files an amended personal property tax return under

9 this section in order to correct an error made by the taxpayer on

10 the taxpayer's original personal property tax return; and

11 (2) the taxpayer is entitled to a refund of personal property taxes

12 paid by the taxpayer under the original personal property tax

13 return;

14 the taxpayer is not entitled to interest on the refund.

15 (e) If a taxpayer files an amended personal property tax return for

16 a year before July 16 of that year, the taxpayer shall pay taxes payable

17 in the immediately succeeding year based on the assessed value

18 reported on the amended return.

19 (f) If a taxpayer files an amended personal property tax return for a

20 year after July 15 of that year, the taxpayer shall pay taxes payable in

21 the immediately succeeding year based on the assessed value reported

22 on the taxpayer's original personal property tax return. Subject to

23 subsection (l), a taxpayer that paid taxes under this subsection is

24 entitled to a credit in the amount of taxes paid by the taxpayer on the

25 remainder of:

26 (1) the assessed value reported on the taxpayer's original personal

27 property tax return; minus

28 (2) the finally determined assessed value that results from the

29 filing of the taxpayer's amended personal property tax return.

30 Except as provided in subsection (k), the county auditor shall apply the

31 credit against the taxpayer's property taxes on personal property

32 payable in the year that immediately succeeds the year in which the

33 taxes were paid.

34 (g) If the amount of the credit to which the taxpayer is entitled under

35 subsection (f) exceeds the amount of the taxpayer's property taxes on

36 personal property payable in the year that immediately succeeds the

37 year in which the taxes were paid, the county auditor shall apply the

38 amount of the excess credit against the taxpayer's property taxes on

39 personal property in the next succeeding year.

40 (h) Not later than December 31 of the year in which a credit is

41 applied under subsection (g), the county auditor shall refund to the

42 taxpayer the amount of any excess credit that remains after application
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1 of the credit under subsection (g).

2 (i) The taxpayer is not required to file an application for:

3 (1) a credit under subsection (f) or (g); or

4 (2) a refund under subsection (h).

5 (j) Before August 1 of each year, the county auditor shall provide to

6 each taxing unit in the county an estimate of the total amount of the

7 credits under subsection (f) or (g) that will be applied against taxes

8 imposed by the taxing unit that are payable in the immediately

9 succeeding year.

10 (k) A county auditor may refund a credit amount to a taxpayer

11 before the time the credit would otherwise be applied against property

12 tax payments under this section.

13 (l) If a person:

14 (1) files an amended personal property tax return more than

15 six (6) months, but less than twelve (12) months, after the

16 filing date or (if the taxpayer is granted an extension under

17 section 7 of this chapter) the extension date for the original

18 personal property tax return being amended; and

19 (2) the person is entitled to a credit or refund as a result of the

20 amended return;

21 the county auditor shall reduce the credit or refund payable to the

22 person. The amount of the reduction is ten percent (10%) of the

23 credit or refund amount.

24 SECTION 5. IC 6-1.1-3-22 IS AMENDED TO READ AS

25 FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:

26 Sec. 22. (a) Except to the extent that it conflicts with a statute and

27 subject to subsection (f), 50 IAC 4.2 (as in effect January 1, 2001),

28 which was formerly incorporated by reference into this section, is

29 reinstated as a rule.

30 (b) Tangible personal property within the scope of 50 IAC 4.2 (as

31 in effect January 1, 2001) shall be assessed on the assessment dates in

32 calendar years 2003 and thereafter in conformity with 50 IAC 4.2 (as

33 in effect January 1, 2001).

34 (c) The publisher of the Indiana Administrative Code shall publish

35 50 IAC 4.2 (as in effect January 1, 2001) in the Indiana Administrative

36 Code.

37 (d) 50 IAC 4.3 and any other rule to the extent that it conflicts with

38 this section is void.

39 (e) A reference in 50 IAC 4.2 to a governmental entity that has been

40 terminated or a statute that has been repealed or amended shall be

41 treated as a reference to its successor.

42 (f) The department of local government finance may not amend or
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1 repeal the following (all as in effect January 1, 2001):

2 (1) 50 IAC 4.2-4-3(f).

3 (2) 50 IAC 4.2-4-7.

4 (3) 50 IAC 4.2-4-9.

5 (4) 50 IAC 4.2-5-7.

6 (5) 50 IAC 4.2-5-13.

7 (6) (4) 50 IAC 4.2-6-1.

8 (7) (5) 50 IAC 4.2-6-2.

9 (8) (6) 50 IAC 4.2-8-9.

10 SECTION 6. IC 6-1.1-4-4, AS AMENDED BY P.L.182-2009(ss),

11 SECTION 85, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

12 UPON PASSAGE]: Sec. 4. (a) A general reassessment, involving a

13 physical inspection of all real property in Indiana, shall begin July 1,

14 2010, and each fifth year thereafter. Each reassessment under this

15 subsection:

16 (1) shall be completed on or before March 1 of the year that

17 succeeds by two (2) years the year in which the general

18 reassessment begins; and

19 (2) shall be the basis for taxes payable in the year following the

20 year in which the general assessment is to be completed.

21 (b) In order to ensure that assessing officials are prepared for a

22 general reassessment of real property, the department of local

23 government finance shall give adequate advance notice of the general

24 reassessment to the assessing officials of each county.

25 (c) For a general reassessment that begins on or after July 1, 2010,

26 the assessed value of real property shall be based on the estimated true

27 tax value of the property on the assessment date that is the basis for

28 taxes payable in the year following the year in which the general

29 reassessment is to be completed. The county assessor of each county

30 shall, before January 1, 2011, prepare and submit to the

31 department of local government finance a reassessment plan for

32 the county. The following apply to a reassessment plan prepared

33 and submitted under this section:

34 (1) The reassessment plan is subject to approval by the

35 department of local government finance.

36 (2) The department of local government finance shall

37 determine the classes of real property to be used for purposes

38 of this section.

39 (3) Except as provided in subsection (b), the reassessment plan

40 must divide all parcels of real property in the county into five

41 (5) different groups of parcels. Each group of parcels must

42 contain approximately twenty percent (20%) of the parcels
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1 within each class of real property in the county.

2 (4) Except as provided in subsection (b), all real property in

3 each group of parcels shall be inspected under the county's

4 reassessment plan once during each five (5) year cycle. Those

5 parcels inspected within the past five (5) years as a result of

6 sales transactions are not required to be reinspected in the

7 year's scheduled group.

8 (5) The inspection of a group of parcels in a particular class

9 of real property must begin on July 1 of a year.

10 (6) The reassessment of parcels each year:

11 (A) must include a physical inspection of each parcel of

12 real property in the group of parcels scheduled for

13 inspection that year;

14 (B) must be completed on or before March 1 of the year

15 after the year in which the inspection of the group of

16 parcels begins; and

17 (C) must be part of an annual reassessment plan that

18 includes the reassessment of all parcels in the county

19 through an annual adjustment procedure that maintains

20 value uniformity throughout the county in accordance with

21 section 4.5 of this chapter.

22 (7) For real property included in a group of parcels that is

23 inspected, as well as the balance of parcels not inspected that

24 year, reassessment by annual adjustment of value is the basis

25 for taxes payable in the year following the year for which the

26 reassessment is completed.

27 (b) A county may submit a reassessment plan that provides for

28 inspecting more than twenty percent (20%) of all parcels of real

29 property in the county in a particular year. The plan shall provide

30 that all parcels in the county are to be analyzed each year and their

31 values adjusted as necessary to maintain assessment uniformity

32 throughout the county. However, a plan must cover a five (5) year

33 period and provide that at least twenty percent (20%) of all parcels

34 will be inspected each year during the five (5) year period. Each

35 group of parcels must contain approximately an equal percentage

36 of the parcels within each class of real property in the county. All

37 real property in each group of parcels must be reassessed under

38 the county's reassessment plan once during each reassessment

39 cycle.

40 (c) The inspection of the first group of parcels under a county's

41 reassessment plan must begin on July 1, 2011, and must be

42 completed on or before March 1, 2012. The reassessment of all
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1 parcels in the county each year shall be in accordance with the

2 annual adjustment rules established by the department of local

3 government finance under section 4.5 of this chapter.

4 SECTION 7. IC 6-1.1-4-4.5, AS AMENDED BY P.L.136-2009,

5 SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

6 JANUARY 1, 2010 (RETROACTIVE)]: Sec. 4.5. (a) The department

7 of local government finance shall adopt rules establishing a system for

8 annually adjusting the assessed value of real property to account for

9 changes in value in those years since a general reassessment of

10 property last took effect. under a county's reassessment plan.

11 (b) Subject to subsection (e), the system must be applied to adjust

12 assessed values beginning with the 2006 assessment date and each year

13 thereafter. that is not a year in which a reassessment becomes effective.

14 (c) The rules adopted under subsection (a) must include the

15 following characteristics in the system:

16 (1) Promote uniform and equal assessment of real property within

17 and across classifications.

18 (2) Require that assessing officials:

19 (A) reevaluate the factors that affect value;

20 (B) express the interactions of those factors mathematically;

21 (C) use mass appraisal techniques to estimate updated property

22 values within statistical measures of accuracy; and

23 (D) provide notice to taxpayers of an assessment increase that

24 results from the application of annual adjustments.

25 (3) Prescribe procedures that permit the application of the

26 adjustment percentages in an efficient manner by assessing

27 officials.

28 (d) The department of local government finance must review and

29 certify each annual adjustment determined under this section.

30 (e) In making the annual determination of the base rate to satisfy the

31 requirement for an annual adjustment under subsection (a), (c) for

32 property taxes first due and payable after 2010, the department of

33 local government finance shall determine the base rate using the

34 methodology reflected in Table 2-18 of Book 1, Chapter 2 of the

35 department of local government finance's Real Property Assessment

36 Guidelines (as in effect on January 1, 2005), except that the department

37 shall adjust the methodology to:

38 (1) use a six (6) year rolling average adjusted under subdivision

39 (2) instead of a four (4) year rolling average; and

40 (2) eliminate in the calculation of the rolling average:

41 (A) the year among the six (6) years for which the highest

42 market value in use of agricultural land is determined; and
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1 (B) the year among the six (6) years for which the lowest

2 market value in use of agricultural land is determined.

3 (f) For assessment dates after December 31, 2009, an adjustment in

4 the assessed value of real property under this section shall be based on

5 the estimated true tax value of the property on the assessment date that

6 is the basis for taxes payable on that real property.

7 SECTION 8. IC 6-1.1-4-5 IS AMENDED TO READ AS

8 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 5. (a) A petition

9 for the reassessment of a real property situated within a township

10 group designated under a county's reassessment plan may be filed

11 with the department of local government finance on or before March

12 31st of any year which is not a general election year and in which no

13 general reassessment of real property is made. not later than

14 forty-five (45) days after notice of assessment. A petition for

15 reassessment of real property applies only to the most recent real

16 property assessment date.

17 (b) The petition for reassessment must be signed by not less than the

18 following percentage of all the owners of taxable the lesser of one

19 hundred (100) real property who reside in the township: owners of

20 parcels in the group or five percent (5%) of real property owners

21 of parcels in the group.

22 (1) fifteen percent (15%) for a township which does not contain

23 an incorporated city or town;

24 (2) five percent (5%) for a township containing all or part of an

25 incorporated city or town which has a population of five thousand

26 (5,000) or less;

27 (3) four percent (4%) for a township containing all or part of an

28 incorporated city which has a population of more than five

29 thousand (5,000) but not exceeding ten thousand (10,000);

30 (4) three percent (3%) for a township containing all or part of an

31 incorporated city which has a population of more than ten

32 thousand (10,000) but not exceeding fifty thousand (50,000);

33 (5) two percent (2%) for a township containing all or part of an

34 incorporated city which has a population of more than fifty

35 thousand (50,000) but not exceeding one hundred fifty thousand

36 (150,000); or

37 (6) one percent (1%) for a township containing all or part of an

38 incorporated city which has a population of more than one

39 hundred fifty thousand (150,000).

40 The signatures on the petition must be verified by the oath of one (1)

41 or more of the signers. And, A certificate of the county auditor stating

42 that the signers constitute the required number of resident owners of
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1 taxable real property of the township in the group of parcels must

2 accompany the petition.

3 (c) Upon receipt of a petition under subsection (a), the

4 department of local government finance may order a reassessment

5 under section 9 of this chapter or conduct a reassessment under

6 section 31.5 of this chapter.

7 SECTION 9. IC 6-1.1-4-6 IS AMENDED TO READ AS

8 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 6. If the

9 department of local government finance determines that a petition filed

10 under section 5 of this chapter has been signed by the required number

11 of petitioners and that the present assessed value of any real property

12 is inequitable, the department of local government finance shall order

13 a reassessment of the real property which has been inequitably

14 assessed. in the group for which the petition was filed. The order

15 shall specify the time within which the reassessment shall be completed

16 and the date on which the reassessment shall become effective.

17 SECTION 10. IC 6-1.1-4-9 IS AMENDED TO READ AS

18 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 9. In order to

19 maintain a just and equitable valuation of real property, the department

20 of local government finance may adopt a resolution declaring its belief

21 that it is necessary to reassess all or a portion of the real property

22 located within this state. If the department of local government finance

23 adopts a reassessment resolution and if either a township or a larger

24 area is one (1) or more groups of parcels under the county's

25 reassessment plan are involved, the department shall hold a hearing

26 concerning the necessity for the reassessment at the courthouse of the

27 county in which the property is located. The department of local

28 government finance shall give notice of the time and place of the

29 hearing in the manner provided in section 10 of this chapter. After the

30 hearing, or if the area involved is less than a township, only one (1)

31 group of parcels under the county's reassessment plan, after the

32 adoption of the resolution of the department of local government

33 finance, the department may order any reassessment it deems

34 necessary. The order shall specify the time within which the

35 reassessment must be completed and the date the reassessment will

36 become effective.

37 SECTION 11. IC 6-1.1-4-13.6, AS AMENDED BY P.L.136-2009,

38 SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

39 JANUARY 1, 2011]: Sec. 13.6. (a) The township assessor, or the

40 county assessor if there is no township assessor for the township, shall

41 determine the values of all classes of commercial, industrial, and

42 residential land (including farm homesites) in the township or county
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1 using guidelines determined by the department of local government

2 finance. Not later than November July 1, of the year preceding the year

3 in which a general reassessment becomes effective, 2011, and every

4 fourth year thereafter, the assessor determining the values of land

5 shall submit the values to the county property tax assessment board of

6 appeals. Not later than March 1 of the year in which a general

7 reassessment becomes effective, the county property tax assessment

8 board of appeals shall hold a public hearing in the county concerning

9 those values. The property tax assessment board of appeals shall give

10 notice of the hearing in accordance with IC 5-3-1.

11 (b) The county property tax assessment board of appeals shall

12 review the values submitted under subsection (a) and may make any

13 modifications it considers necessary to provide uniformity and equality.

14 The county property tax assessment board of appeals shall coordinate

15 the valuation of property adjacent to the boundaries of the county with

16 the county property tax assessment boards of appeals of the adjacent

17 counties using the procedures adopted by rule under IC 4-22-2 by the

18 department of local government finance. If the county assessor fails to

19 submit determine land values under subsection (a) to the county

20 property tax assessment board of appeals before November the July 1

21 of the year before the date the general reassessment under section 4 of

22 this chapter becomes effective, deadline, the county property tax

23 assessment board of appeals shall determine the values. If the county

24 property tax assessment board of appeals fails to determine the values

25 before the general reassessment becomes land values become

26 effective, the department of local government finance shall determine

27 the values.

28 (c) The county assessor shall notify all township assessors in the

29 county (if any) of the values. as modified by the county property tax

30 assessment board of appeals. Assessing officials shall use the values

31 determined under this section.

32 (d) A petition for the review of the land values determined by a

33 county assessor under this section may be filed with the

34 department of local government finance not later than forty-five

35 (45) days after the county assessor makes the determination of the

36 land values. The petition must be signed by at least the lesser of:

37 (1) one hundred (100) property owners in the county; or

38 (2) five percent (5%) of the property owners in the county.

39 (e) Upon receipt of a petition for review under subsection (d),

40 the department of local government finance:

41 (1) shall review the land values determined by the county

42 assessor; and
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1 (2) after a public hearing, shall:

2 (A) approve;

3 (B) modify; or

4 (C) disapprove;

5 the land values.

6 SECTION 12. IC 6-1.1-4-16, AS AMENDED BY P.L.146-2008,

7 SECTION 70, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

8 JANUARY 1, 2011]: Sec. 16. (a) For purposes of making a general

9 reassessment of real property under a county's reassessment plan or

10 annual adjustments under section 4.5 of this chapter, a township

11 assessor (if any) and a county assessor may employ:

12 (1) deputies;

13 (2) employees; and

14 (3) technical advisors who are:

15 (A) qualified to determine real property values;

16 (B) professional appraisers certified under 50 IAC 15; and

17 (C) employed either on a full-time or a part-time basis, subject

18 to sections 18.5 and 19.5 of this chapter.

19 (b) The county council of each county shall appropriate the funds

20 necessary for the employment of deputies, employees, or technical

21 advisors employed under subsection (a) of this section.

22 SECTION 13. IC 6-1.1-4-17, AS AMENDED BY P.L.182-2009(ss),

23 SECTION 87, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

24 JANUARY 1, 2011]: Sec. 17. (a) Subject to the approval of the

25 department of local government finance and the requirements of

26 section 18.5 of this chapter, a county assessor may employ professional

27 appraisers as technical advisors for assessments in all townships in the

28 county. The department of local government finance may approve

29 employment under this subsection only if the department is a party to

30 the employment contract and any addendum to the employment

31 contract.

32 (b) A decision by a county assessor to not employ a professional

33 appraiser as a technical advisor in a general reassessment under a

34 county's reassessment plan is subject to approval by the department

35 of local government finance.

36 (c) As used in this chapter, "professional appraiser" means an

37 individual or firm that is certified under IC 6-1.1-31.7.

38 SECTION 14. IC 6-1.1-4-20, AS AMENDED BY P.L.146-2008,

39 SECTION 74, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

40 JANUARY 1, 2011]: Sec. 20. The department of local government

41 finance may establish a period, with respect to each general

42 reassessment under a county's reassessment plan, that is the only
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1 time during which a county assessor may enter into a contract with a

2 professional appraiser. The period set by the department of local

3 government finance may not begin before January 1 of the year the

4 general reassessment begins. If no period is established by the

5 department of local government finance, a county assessor may enter

6 into such a contract only on or after January 1 and before April 16 of

7 the year. in which the general reassessment is to commence.

8 SECTION 15. IC 6-1.1-4-21, AS AMENDED BY P.L.146-2008,

9 SECTION 75, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

10 JANUARY 1, 2011]: Sec. 21. (a) If during a period of general

11 reassessment, a county assessor personally makes the real property

12 appraisals, The appraisals of the parcels in a group of parcels under

13 a county's reassessment plan and subject to taxation must be

14 completed as follows:

15 (1) The appraisal of one-fourth (1/4) one-third (1/3) of the

16 parcels shall be completed before December October 1 of the

17 year in which the general group's reassessment under the county

18 reassessment plan begins.

19 (2) The appraisal of one-half (1/2) two-thirds (2/3) of the parcels

20 shall be completed before May January 1 of the year following

21 the year in which the general group's reassessment under the

22 county reassessment plan begins.

23 (3) The appraisal of three-fourths (3/4) of the parcels shall be

24 completed before October 1 of the year following the year in

25 which the general reassessment begins.

26 (4) (3) The appraisal of all the parcels shall be completed before

27 March 1 of the second year following the year in which the

28 general group's reassessment under the county reassessment

29 plan begins.

30 (b) If a county assessor employs a professional appraiser or a

31 professional appraisal firm to make real property appraisals during a

32 period of general reassessment, of a group of parcels under a

33 county's reassessment plan, the professional appraiser or appraisal

34 firm must file appraisal reports with the county assessor as follows:

35 (1) The appraisals for one-fourth (1/4) of the parcels shall be

36 reported before December 1 of the year in which the general

37 reassessment begins.

38 (2) The appraisals for one-half (1/2) of the parcels shall be

39 reported before May 1 of the year following the year in which the

40 general reassessment begins.

41 (3) The appraisals for three-fourths (3/4) of the parcels shall be

42 reported before October 1 of the year following the year in which
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1 the general reassessment begins.

2 (4) The appraisals for all the parcels shall be reported before

3 March 1 of the second year following the year in which the

4 general reassessment begins.

5 by the dates set forth in subsection (a). However, the reporting

6 requirements prescribed in this subsection do not apply if the contract

7 under which the professional appraiser, or appraisal firm, is employed

8 prescribes different reporting procedures.

9 SECTION 16. IC 6-1.1-4-22, AS AMENDED BY P.L.136-2009,

10 SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

11 JANUARY 1, 2011]: Sec. 22. (a) If any assessing official assesses or

12 reassesses any real property under this article, the official shall give

13 notice to the taxpayer and the county assessor, by mail, of the amount

14 of the assessment or reassessment.

15 (b) During a period of general reassessment, each township or

16 county assessor shall mail the notice required by this section within

17 ninety (90) days after the assessor:

18 (1) completes the appraisal of a parcel; or

19 (2) receives a report for a parcel from a professional appraiser or

20 professional appraisal firm.

21 (c) (b) The notice required by this section must include notice to the

22 person of the opportunity to appeal the assessed valuation under

23 IC 6-1.1-15-1.

24 (d) (c) Notice of the opportunity to appeal the assessed valuation

25 required under subsection (c) (b) must include the following:

26 (1) The procedure that a taxpayer must follow to appeal the

27 assessment or reassessment.

28 (2) The forms that must be filed for an appeal of the assessment

29 or reassessment.

30 (3) Notice that an appeal of the assessment or reassessment

31 requires evidence relevant to the true tax value of the taxpayer's

32 property as of the assessment date.

33 SECTION 17. IC 6-1.1-4-27.5, AS AMENDED BY P.L.146-2008,

34 SECTION 78, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

35 JANUARY 1, 2011]: Sec. 27.5. (a) The auditor of each county shall

36 establish a property reassessment fund. The county treasurer shall

37 deposit all collections resulting from the property taxes that the county

38 levies for the county's property reassessment fund.

39 (b) With respect to the general reassessment of real property that is

40 to commence on July 1, 2009, the county council of each county shall,

41 for property taxes due in 2006, 2007, 2008, and 2009, levy in each year

42 against all the taxable property in the county an amount equal to
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1 one-fourth (1/4) of the remainder of:

2 (1) the estimated costs referred to in section 28.5(a) of this

3 chapter; minus

4 (2) the amount levied under this section by the county council for

5 property taxes due in 2004 and 2005.

6 (c) With respect to a general reassessment of real property that is to

7 commence on July 1, 2014, and each fifth year thereafter, under a

8 county's reassessment plan after December 31, 2010, the county

9 council of each county shall, for property taxes due in the year that the

10 general reassessment is to commence and the four (4) years preceding

11 that each year, levy against all the taxable property in the county an

12 amount equal to one-fifth (1/5) of the estimated costs of the general

13 reassessment under section 28.5 of this chapter.

14 (d) The department of local government finance shall give to each

15 county council notice, before January 1 in a year, of the tax levies

16 required by this section for that year.

17 (e) The department of local government finance may raise or lower

18 the property tax levy under this section for a year if the department

19 determines it is appropriate because the estimated cost of:

20 (1) a general reassessment of a group of parcels under a

21 county's reassessment plan; or

22 (2) making annual adjustments under section 4.5 of this chapter;

23 has changed.

24 (f) The county assessor may petition the county fiscal body to

25 increase the levy under subsection (b) or (c) to pay for the costs of:

26 (1) a general reassessment of a group of parcels under a

27 county's reassessment plan;

28 (2) verification under 50 IAC 21-3-2 of sales disclosure forms

29 forwarded to the county assessor under IC 6-1.1-5.5-3; or

30 (3) processing annual adjustments under section 4.5 of this

31 chapter.

32 The assessor must document the needs and reasons for the increased

33 funding.

34 (g) If the county fiscal body denies a petition under subsection (f),

35 the county assessor may appeal to the department of local government

36 finance. The department of local government finance shall:

37 (1) hear the appeal; and

38 (2) determine whether the additional levy is necessary.

39 SECTION 18. IC 6-1.1-4-28.5, AS AMENDED BY P.L.146-2008,

40 SECTION 79, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

41 JANUARY 1, 2011]: Sec. 28.5. (a) Money assigned to a property

42 reassessment fund under section 27.5 of this chapter may be used only
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1 to pay the costs of:

2 (1) the general reassessment of real property under a county's

3 reassessment plan, including the computerization of assessment

4 records;

5 (2) payments to assessing officials and hearing officers for county

6 property tax assessment boards of appeals under IC 6-1.1-35.2;

7 (3) the development or updating of detailed soil survey data by

8 the United States Department of Agriculture or its successor

9 agency;

10 (4) the updating of plat books;

11 (5) payments for the salary of permanent staff or for the

12 contractual services of temporary staff who are necessary to assist

13 assessing officials;

14 (6) making annual adjustments under section 4.5 of this chapter;

15 and

16 (7) the verification under 50 IAC 21-3-2 of sales disclosure forms

17 forwarded to:

18 (A) the county assessor; or

19 (B) township assessors (if any);

20 under IC 6-1.1-5.5-3.

21 Money in a property tax reassessment fund may not be transferred or

22 reassigned to any other fund and may not be used for any purposes

23 other than those set forth in this section.

24 (b) All counties shall use modern, detailed soil maps in the general

25 reassessment of agricultural land.

26 (c) The county treasurer of each county shall, in accordance with

27 IC 5-13-9, invest any money accumulated in the property reassessment

28 fund. Any interest received from investment of the money shall be paid

29 into the property reassessment fund.

30 (d) An appropriation under this section must be approved by the

31 fiscal body of the county after the review and recommendation of the

32 county assessor. However, in a county with a township assessor in

33 every township, the county assessor does not review an appropriation

34 under this section, and only the fiscal body must approve an

35 appropriation under this section.

36 SECTION 19. IC 6-1.1-4-29, AS AMENDED BY P.L.146-2008,

37 SECTION 80, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

38 JANUARY 1, 2011]: Sec. 29. (a) The expenses of a reassessment,

39 except those incurred by the department of local government finance

40 in performing its normal functions, shall be paid by the county in which

41 the reassessed property is situated. These expenses, except for the

42 expenses of a general reassessment of a group of parcels under a
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1 county's reassessment plan, shall be paid from county funds. The

2 county auditor shall issue warrants for the payment of reassessment

3 expenses. No prior appropriations are required in order for the auditor

4 to issue warrants.

5 (b) An order of the department of local government finance

6 directing the reassessment of property shall contain an estimate of the

7 cost of making the reassessment. The assessing officials in the county,

8 the county property tax assessment board of appeals, and the county

9 auditor may not exceed the amount so estimated by the department of

10 local government finance.

11 SECTION 20. IC 6-1.1-4-30 IS AMENDED TO READ AS

12 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 30. In making any

13 assessment or reassessment of real property in the interim between

14 general reassessments of that real property under a county's

15 reassessment plan, the rules, regulations, and standards for assessment

16 are the same as those used for that real property in the preceding

17 general reassessment of that group of parcels under a county's

18 reassessment plan.

19 SECTION 21. IC 6-1.1-4-31, AS AMENDED BY P.L.146-2008,

20 SECTION 81, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

21 JANUARY 1, 2011]: Sec. 31. (a) The department of local government

22 finance shall periodically check the conduct of:

23 (1) a general reassessment of property under a county's

24 reassessment plan;

25 (2) work required to be performed by local officials under 50

26 IAC 21; and

27 (3) other property assessment activities in the county, as

28 determined by the department.

29 The department of local government finance may inform township

30 assessors (if any), county assessors, and the presidents of county

31 councils in writing if its check reveals that the general a reassessment

32 or other property assessment activities are not being properly

33 conducted, work required to be performed by local officials under 50

34 IAC 21 is not being properly conducted, or property assessments are

35 not being properly made.

36 (b) The failure of the department of local government finance to

37 inform local officials under subsection (a) shall not be construed as an

38 indication by the department that:

39 (1) the general reassessment under a county's reassessment

40 plan or other property assessment activities are being properly

41 conducted;

42 (2) work required to be performed by local officials under 50
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1 IAC 21 is being properly conducted; or

2 (3) property assessments are being properly made.

3 (c) If the department of local government finance:

4 (1) determines under subsection (a) that a general reassessment

5 under a county's reassessment plan or other assessment

6 activities for a general reassessment year or any other year are not

7 being properly conducted; and

8 (2) informs:

9 (A) the township assessor (if any) of each affected township;

10 (B) the county assessor; and

11 (C) the president of the county council;

12 in writing under subsection (a);

13 the department may order a state conducted assessment or reassessment

14 under section 31.5 of this chapter to begin not less than sixty (60) days

15 after the date of the notice under subdivision (2). If the department

16 determines during the period between the date of the notice under

17 subdivision (2) and the proposed date for beginning the state conducted

18 assessment or reassessment that the general reassessment or other

19 assessment activities for the general reassessment are being properly

20 conducted, the department may rescind the order.

21 (d) If the department of local government finance:

22 (1) determines under subsection (a) that work required to be

23 performed by local officials under 50 IAC 21 is not being

24 properly conducted; and

25 (2) informs:

26 (A) the township assessor of each affected township (if any);

27 (B) the county assessor; and

28 (C) the president of the county council;

29 in writing under subsection (a);

30 the department may conduct the work or contract to have the work

31 conducted to begin not less than sixty (60) days after the date of the

32 notice under subdivision (2). If the department determines during the

33 period between the date of the notice under subdivision (2) and the

34 proposed date for beginning the work or having the work conducted

35 that work required to be performed by local officials under 50 IAC 21

36 is being properly conducted, the department may rescind the order.

37 (e) If the department of local government finance contracts to have

38 work conducted under subsection (d), the department shall forward the

39 bill for the services to the county and the county shall pay the bill under

40 the same procedures that apply to county payments of bills for

41 assessment or reassessment services under section 31.5 of this chapter.

42 (f) A county council president who is informed by the department
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1 of local government finance under subsection (a) shall provide the

2 information to the board of county commissioners. A board of county

3 commissioners that receives information under this subsection may

4 adopt an ordinance to do either or both of the following:

5 (1) Determine that:

6 (A) the information indicates that the county assessor has

7 failed to perform adequately the duties of county assessor; and

8 (B) by that failure the county assessor forfeits the office of

9 county assessor and is subject to removal from office by an

10 information filed under IC 34-17-2-1(b).

11 (2) Determine that:

12 (A) the information indicates that one (1) or more township

13 assessors in the county have failed to perform adequately the

14 duties of township assessor; and

15 (B) by that failure the township assessor or township assessors

16 forfeit the office of township assessor and are subject to

17 removal from office by an information filed under

18 IC 34-17-2-1(b).

19 (g) A city-county council that is informed by the department of local

20 government finance under subsection (a) may adopt an ordinance

21 making the determination or determinations referred to in subsection

22 (f).

23 SECTION 22. IC 6-1.1-4-31.5, AS AMENDED BY P.L.146-2008,

24 SECTION 82, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

25 JANUARY 1, 2011]: Sec. 31.5. (a) As used in this section,

26 "department" refers to the department of local government finance.

27 (b) If the department makes a determination and informs local

28 officials under section 31(c) of this chapter, the department may order

29 a state conducted assessment or reassessment in the county subject to

30 the time limitation in that subsection.

31 (c) If the department orders a state conducted assessment or

32 reassessment in a county, the department shall assume the duties of the

33 county assessor. Notwithstanding sections 15 and 17 of this chapter, a

34 county assessor subject to an order issued under this section may not

35 assess property or have property assessed for the assessment or general

36 reassessment under a county's reassessment plan. Until the state

37 conducted assessment or reassessment is completed under this section,

38 the assessment or reassessment duties of the county assessor are

39 limited to providing the department or a contractor of the department

40 the support and information requested by the department or the

41 contractor.

42 (d) Before assuming the duties of a county assessor, the department
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1 shall transmit a copy of the department's order requiring a state

2 conducted assessment or reassessment to the county assessor, the

3 county fiscal body, the county auditor, and the county treasurer. Notice

4 of the department's actions must be published one (1) time in a

5 newspaper of general circulation published in the county. The

6 department is not required to conduct a public hearing before taking

7 action under this section.

8 (e) A county assessor subject to an order issued under this section

9 shall, at the request of the department or the department's contractor,

10 make available and provide access to all:

11 (1) data;

12 (2) records;

13 (3) maps;

14 (4) parcel record cards;

15 (5) forms;

16 (6) computer software systems;

17 (7) computer hardware systems; and

18 (8) other information;

19 related to the assessment or reassessment of real property in the county.

20 The information described in this subsection must be provided at no

21 cost to the department or the contractor of the department. A failure to

22 provide information requested under this subsection constitutes a

23 failure to perform a duty related to an assessment or a general

24 reassessment under a county's reassessment plan and is subject to

25 IC 6-1.1-37-2.

26 (f) The department may enter into a contract with a professional

27 appraising firm to conduct an assessment or reassessment under this

28 section. If a county entered into a contract with a professional

29 appraising firm to conduct the county's assessment or reassessment

30 before the department orders a state conducted assessment or

31 reassessment in the county under this section, the contract:

32 (1) is as valid as if it had been entered into by the department; and

33 (2) shall be treated as the contract of the department.

34 (g) After receiving the report of assessed values from the appraisal

35 firm acting under a contract described in subsection (f), the department

36 shall give notice to the taxpayer and the county assessor, by mail, of the

37 amount of the assessment or reassessment. The notice of assessment or

38 reassessment:

39 (1) is subject to appeal by the taxpayer under section 31.7 of this

40 chapter; and

41 (2) must include a statement of the taxpayer's rights under section

42 31.7 of this chapter.
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1 (h) The department shall forward a bill for services provided under

2 a contract described in subsection (f) to the auditor of the county in

3 which the state conducted reassessment occurs. The county shall pay

4 the bill under the procedures prescribed by subsection (i).

5 (i) A county subject to an order issued under this section shall pay

6 the cost of a contract described in subsection (f), without appropriation,

7 from the county property reassessment fund. A contractor may

8 periodically submit bills for partial payment of work performed under

9 the contract. Notwithstanding any other law, a contractor is entitled to

10 payment under this subsection for work performed under a contract if

11 the contractor:

12 (1) submits to the department a fully itemized, certified bill in the

13 form required by IC 5-11-10-1 for the costs of the work performed

14 under the contract;

15 (2) obtains from the department:

16 (A) approval of the form and amount of the bill; and

17 (B) a certification that the billed goods and services have been

18 received and comply with the contract; and

19 (3) files with the county auditor:

20 (A) a duplicate copy of the bill submitted to the department;

21 (B) proof of the department's approval of the form and amount

22 of the bill; and

23 (C) the department's certification that the billed goods and

24 services have been received and comply with the contract.

25 The department's approval and certification of a bill under subdivision

26 (2) shall be treated as conclusively resolving the merits of a contractor's

27 claim. Upon receipt of the documentation described in subdivision (3),

28 the county auditor shall immediately certify that the bill is true and

29 correct without further audit and submit the claim to the county

30 executive. The county executive shall allow the claim, in full, as

31 approved by the department, without further examination of the merits

32 of the claim in a regular or special session that is held not less than

33 three (3) days and not more than seven (7) days after the date the claim

34 is certified by the county fiscal officer if the procedures in IC 5-11-10-2

35 are used to approve the claim or the date the claim is placed on the

36 claim docket under IC 36-2-6-4 if the procedures in IC 36-2-6-4 are

37 used to approve the claim. Upon allowance of the claim by the county

38 executive, the county auditor shall immediately issue a warrant or

39 check for the full amount of the claim approved by the department.

40 Compliance with this subsection constitutes compliance with

41 IC 5-11-6-1, IC 5-11-10, and IC 36-2-6. The determination and

42 payment of a claim in compliance with this subsection is not subject to
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1 remonstrance and appeal. IC 36-2-6-4(f) and IC 36-2-6-9 do not apply

2 to a claim submitted under this subsection. IC 5-11-10-1.6(d) applies

3 to a fiscal officer who pays a claim in compliance with this subsection.

4 (j) Notwithstanding IC 4-13-2, a period of seven (7) days is

5 permitted for each of the following to review and act under IC 4-13-2

6 on a contract of the department entered into under this section:

7 (1) The commissioner of the Indiana department of

8 administration.

9 (2) The director of the budget agency.

10 (3) The attorney general.

11 (k) If money in the county's property reassessment fund is

12 insufficient to pay for an assessment or reassessment conducted under

13 this section, the department may increase the tax rate and tax levy of

14 the county's property reassessment fund to pay the cost and expenses

15 related to the assessment or reassessment.

16 (l) The department or the contractor of the department shall use the

17 land values determined under section 13.6 of this chapter for a county

18 subject to an order issued under this section to the extent that the

19 department or the contractor finds that the land values reflect the true

20 tax value of land, as determined under this article and the rules of the

21 department. If the department or the contractor finds that the land

22 values determined for the county under section 13.6 of this chapter do

23 not reflect the true tax value of land, the department or the contractor

24 shall determine land values for the county that reflect the true tax value

25 of land, as determined under this article and the rules of the

26 department. Land values determined under this subsection shall be

27 used to the same extent as if the land values had been determined under

28 section 13.6 of this chapter. The department or the contractor of the

29 department shall notify the county's assessing officials of the land

30 values determined under this subsection.

31 (m) A contractor of the department may notify the department if:

32 (1) a county auditor fails to:

33 (A) certify the contractor's bill;

34 (B) publish the contractor's claim;

35 (C) submit the contractor's claim to the county executive; or

36 (D) issue a warrant or check for payment of the contractor's

37 bill;

38 as required by subsection (i) at the county auditor's first legal

39 opportunity to do so;

40 (2) a county executive fails to allow the contractor's claim as

41 legally required by subsection (i) at the county executive's first

42 legal opportunity to do so; or
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1 (3) a person or an entity authorized to act on behalf of the county

2 takes or fails to take an action, including failure to request an

3 appropriation, and that action or failure to act delays or halts

4 progress under this section for payment of the contractor's bill.

5 (n) The department, upon receiving notice under subsection (m)

6 from a contractor of the department, shall:

7 (1) verify the accuracy of the contractor's assertion in the notice

8 that:

9 (A) a failure occurred as described in subsection (m)(1) or

10 (m)(2); or

11 (B) a person or an entity acted or failed to act as described in

12 subsection (m)(3); and

13 (2) provide to the treasurer of state the department's approval

14 under subsection (i)(2)(A) of the contractor's bill with respect to

15 which the contractor gave notice under subsection (m).

16 (o) Upon receipt of the department's approval of a contractor's bill

17 under subsection (n), the treasurer of state shall pay the contractor the

18 amount of the bill approved by the department from money in the

19 possession of the state that would otherwise be available for

20 distribution to the county, including distributions of admissions taxes

21 or wagering taxes.

22 (p) The treasurer of state shall withhold from the money that would

23 be distributed under IC 4-33-12-6, IC 4-33-13-5, or any other law to a

24 county described in a notice provided under subsection (m) the amount

25 of a payment made by the treasurer of state to the contractor of the

26 department under subsection (o). Money shall be withheld from any

27 source payable to the county.

28 (q) Compliance with subsections (m) through (p) constitutes

29 compliance with IC 5-11-10.

30 (r) IC 5-11-10-1.6(d) applies to the treasurer of state with respect to

31 the payment made in compliance with subsections (m) through (p).

32 This subsection and subsections (m) through (p) must be interpreted

33 liberally so that the state shall, to the extent legally valid, ensure that

34 the contractual obligations of a county subject to this section are paid.

35 Nothing in this section shall be construed to create a debt of the state.

36 (s) The provisions of this section are severable as provided in

37 IC 1-1-1-8(b).

38 SECTION 23. IC 6-1.1-5-3 IS AMENDED TO READ AS

39 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. Except as

40 provided in section 9 of this chapter, if any land is platted, the plat must

41 be presented to the county auditor before it is recorded. Subject to

42 section 5.5 and 9 of this chapter, the county auditor shall enter the
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1 lots or parcels described in the plat on the tax lists in lieu of the land

2 included in the plat.

3 SECTION 24. IC 6-1.1-5-5.5 IS AMENDED TO READ AS

4 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) Before an

5 owner records a transfer of an ownership interest in a parcel of real

6 property that is created after the person became owner of the real

7 property and is created either from a larger previously existing parcel

8 or a combination of previously existing smaller parcels, the owner must

9 submit, except as provided in section 9 of this chapter, the instrument

10 transferring the real property to the county auditor to be entered for

11 taxation.

12 (b) The county auditor, except as provided in section 9 of this

13 chapter, shall endorse on the instrument "duly entered for taxation

14 subject to final acceptance for transfer" or another endorsement

15 authorized under section 4 of this chapter.

16 (c) A lien for and the duty to pay property taxes that are due and

17 owing is not released or otherwise extinguished if a county auditor

18 endorses an instrument of transfer under this section. Property taxes

19 that are due and owing on the affected parcel of property may be

20 collected as if the county auditor had not endorsed the instrument of

21 transfer.

22 (d) Except as provided in section 9 of this chapter, before the county

23 auditor may enter or transfer real property described in subsection (a)

24 on the last assessment list, enter lots or parcels described in a plat

25 under section 3 of this chapter, consolidate parcels under section

26 16 of this chapter, or apportion the assessed value of the real property

27 among the owners the owner must pay or otherwise satisfy all property

28 taxes for which the due date has passed as of the date of transfer on

29 each of the parcels of real property from which the platted,

30 consolidated, or transferred property is derived by paying the property

31 tax to the county treasurer of the county in which the real property is

32 located. The county auditor, except as provided in subject to section

33 9 of this chapter, may not apportion delinquent taxes described in this

34 subsection among the owners.

35 SECTION 25. IC 6-1.1-5-16 IS AMENDED TO READ AS

36 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) An action

37 under this section is subject to section 5.5 of this chapter.

38 (b) If an owner of existing contiguous parcels makes a written

39 request that includes a legal description of the existing contiguous

40 parcels sufficient for the assessing official to identify each parcel and

41 the area of all contiguous parcels, the assessing official shall

42 consolidate more than one (1) existing contiguous parcel into a single
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1 parcel to the extent that the existing contiguous parcels are in a single

2 taxing district and the same section. For existing contiguous parcels in

3 more than one (1) taxing district or one (1) section, the assessing

4 official shall, upon written request by the owner, consolidate the

5 existing contiguous parcels in each taxing district and each section into

6 a single parcel. An assessing official shall consolidate more than one

7 (1) existing contiguous parcel into a single parcel if the assessing

8 official has knowledge that an improvement to the real property is

9 located on or otherwise significantly affects the parcels.

10 SECTION 26. IC 6-1.1-8.5-8, AS AMENDED BY P.L.154-2006,

11 SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

12 JANUARY 1, 2011]: Sec. 8. (a) For purposes of the general

13 reassessment under IC 6-1.1-4-4 of a group of parcels under a

14 county's reassessment plan or for purposes of a new assessment, the

15 department of local government finance shall assess each industrial

16 facility in a qualifying county.

17 (b) The following may not assess an industrial facility in a

18 qualifying county:

19 (1) A county assessor.

20 (2) An assessing official.

21 (3) A county property tax assessment board of appeals.

22 SECTION 27. IC 6-1.1-8.7-3, AS AMENDED BY P.L.219-2007,

23 SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

24 JANUARY 1, 2011]: Sec. 3. (a) Before January 1, 2003, Two hundred

25 fifty (250) or more owners of real property in a township may petition

26 the department to assess the real property of an industrial facility in the

27 township. for the 2004 assessment date.

28 (b) Before January 1 of each year that a general reassessment

29 commences under IC 6-1.1-4-4, (a) Two hundred fifty (250) or more

30 owners of real property in a township may petition the department to

31 assess the real property of an industrial facility in the township. for that

32 general reassessment.

33 (c) (b) An industrial company may at any time petition the

34 department to assess the real property of an industrial facility owned or

35 used by the company.

36 (d) (c) Before January 1 of any year, the county assessor of the

37 county in which an industrial facility is located may petition the

38 department to assess the real property of the industrial facility for the

39 assessment date in that the following year.

40 SECTION 28. IC 6-1.1-8.7-5, AS AMENDED BY P.L.219-2007,

41 SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

42 JANUARY 1, 2011]: Sec. 5. (a) If the department determines to assess
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1 an industrial facility pursuant to a petition filed under section 3(a), 3(b)

2 or 3(c) or 3(d) of this chapter, the department shall schedule the

3 assessment not later than six (6) months after receiving the petition.

4 (b) If the department determines to assess an industrial facility

5 pursuant to a petition filed under section 3(b) 3(a) of this chapter, the

6 department shall schedule the assessment not later than three (3)

7 months after the assessment date for which the petition was filed.

8 SECTION 29. IC 6-1.1-12-9, AS AMENDED BY P.L.144-2008,

9 SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

10 MARCH 1, 2008 (RETROACTIVE)]: Sec. 9. (a) An individual may

11 obtain a deduction from the assessed value of the individual's real

12 property, or mobile home or manufactured home which is not assessed

13 as real property, if:

14 (1) the individual is at least sixty-five (65) years of age on or

15 before December 31 of the calendar year preceding the year in

16 which the deduction is claimed;

17 (2) the combined adjusted gross income (as defined in Section 62

18 of the Internal Revenue Code) of:

19 (A) the individual and the individual's spouse; or

20 (B) the individual and all other individuals with whom:

21 (i) the individual shares ownership; or

22 (ii) the individual is purchasing the property under a

23 contract;

24 as joint tenants or tenants in common;

25 for the calendar year preceding the year in which the deduction is

26 claimed did not exceed twenty-five thousand dollars ($25,000);

27 (3) the individual has owned the real property, mobile home, or

28 manufactured home for at least one (1) year before claiming the

29 deduction; or the individual has been buying the real property,

30 mobile home, or manufactured home under a contract that

31 provides that the individual is to pay the property taxes on the real

32 property, mobile home, or manufactured home for at least one (1)

33 year before claiming the deduction, and the contract or a

34 memorandum of the contract is recorded in the county recorder's

35 office;

36 (4) the individual and any individuals covered by subdivision

37 (2)(B) reside on the real property, mobile home, or manufactured

38 home;

39 (5) the assessed value of the real property, mobile home, or

40 manufactured home does not exceed one hundred eighty-two

41 thousand four hundred thirty dollars ($182,430);

42 (6) the individual receives no other property tax deduction for the
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1 year in which the deduction is claimed, except the deductions

2 provided by sections 1, 37, 37.5, and 38 of this chapter; and

3 (7) the person:

4 (1) (A) owns the real property, mobile home, or manufactured

5 home; or

6 (2) (B) is buying the real property, mobile home, or

7 manufactured home under contract;

8 on the date the statement required by section 10.1 of this chapter

9 is filed.

10 (b) Except as provided in subsection (h), in the case of real property,

11 an individual's deduction under this section equals the lesser of:

12 (1) one-half (1/2) of the assessed value of the real property; or

13 (2) twelve thousand four hundred eighty dollars ($12,480).

14 (c) Except as provided in subsection (h) and section 40.5 of this

15 chapter, in the case of a mobile home that is not assessed as real

16 property or a manufactured home which is not assessed as real

17 property, an individual's deduction under this section equals the lesser

18 of:

19 (1) one-half (1/2) of the assessed value of the mobile home or

20 manufactured home; or

21 (2) twelve thousand four hundred eighty dollars ($12,480).

22 (d) An individual may not be denied the deduction provided under

23 this section because the individual is absent from the real property,

24 mobile home, or manufactured home while in a nursing home or

25 hospital.

26 (e) For purposes of this section, if real property, a mobile home, or

27 a manufactured home is owned by:

28 (1) tenants by the entirety;

29 (2) joint tenants; or

30 (3) tenants in common;

31 only one (1) deduction may be allowed. However, the age requirement

32 is satisfied if any one (1) of the tenants is at least sixty-five (65) years

33 of age.

34 (f) A surviving spouse is entitled to the deduction provided by this

35 section if:

36 (1) the surviving spouse is at least sixty (60) years of age on or

37 before December 31 of the calendar year preceding the year in

38 which the deduction is claimed;

39 (2) the surviving spouse's deceased husband or wife was at least

40 sixty-five (65) years of age at the time of a death;

41 (3) the surviving spouse has not remarried; and

42 (4) the surviving spouse satisfies the requirements prescribed in
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1 subsection (a)(2) through (a)(7).

2 (g) An individual who has sold real property to another person

3 under a contract that provides that the contract buyer is to pay the

4 property taxes on the real property may not claim the deduction

5 provided under this section against that real property.

6 (h) In the case of tenants covered by subsection (a)(2)(B), if all of

7 the tenants are not at least sixty-five (65) years of age, the deduction

8 allowed under this section shall be reduced by an amount equal to the

9 deduction multiplied by a fraction. The numerator of the fraction is the

10 number of tenants who are not at least sixty-five (65) years of age, and

11 the denominator is the total number of tenants.

12 SECTION 30. IC 6-1.1-12-19 IS AMENDED TO READ AS

13 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 19. The deduction

14 from assessed value provided by section 18 of this chapter is first

15 available in the year in which the increase in assessed value resulting

16 from the rehabilitation occurs and shall continue for the following four

17 (4) years. In the sixth (6th) year, the county auditor shall add the

18 amount of the deduction to the assessed value of the real property. A

19 general reassessment of real property under a county's reassessment

20 plan, which occurs within the five (5) year period of the deduction,

21 does not affect the amount of the deduction.

22 SECTION 31. IC 6-1.1-12-23 IS AMENDED TO READ AS

23 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 23. The deduction

24 from assessed value provided by section 22 of this chapter is first

25 available after the first assessment date following the rehabilitation and

26 shall continue for the taxes first due and payable in the following five

27 (5) years. In the sixth (6th) year, the county auditor shall add the

28 amount of the deduction to the assessed value of the property. Any

29 general reassessment of real property under a county's reassessment

30 plan, which occurs within the five (5) year period of the deduction,

31 does not affect the amount of the deduction.

32 SECTION 32. IC 6-1.1-12-24, AS AMENDED BY P.L.1-2009,

33 SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

34 UPON PASSAGE]: Sec. 24. (a) A property owner who desires to

35 obtain the deduction provided by section 22 of this chapter must file a

36 certified deduction application, on forms prescribed by the department

37 of local government finance, with the auditor of the county in which the

38 property is located. The application may be filed in person or by mail.

39 If mailed, the mailing must be postmarked on or before the last day for

40 filing. Except as provided in subsection (b) and subject to section 45 of

41 this chapter, the application must be filed in the year in which the

42 addition to assessed valuation is made.



C

o

p

y

29

EH 1086—LS 6787/DI 51+

1 (b) If notice of the addition to assessed valuation for any year is not

2 given to the property owner before December 31 1 of that year, the

3 application required by this section may be filed not later than thirty

4 (30) days after the date such a notice is mailed to the property owner

5 at the address shown on the records of the township or county assessor.

6 (c) The application required by this section shall contain the

7 following information:

8 (1) The name of the property owner.

9 (2) A description of the property for which a deduction is claimed

10 in sufficient detail to afford identification.

11 (3) The assessed value of the improvements on the property

12 before rehabilitation.

13 (4) The increase in the assessed value of improvements resulting

14 from the rehabilitation.

15 (5) The amount of deduction claimed.

16 (d) A deduction application filed under this section is applicable for

17 the year in which the addition to assessed value is made and in the

18 immediate following four (4) years without any additional application

19 being filed.

20 (e) On verification of the correctness of an application by the

21 assessor of the township in which the property is located, or the county

22 assessor if there is no township assessor for the township, the county

23 auditor shall make the deduction.

24 SECTION 33. IC 6-1.1-12-27.1, AS AMENDED BY P.L.1-2009,

25 SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

26 MARCH 1, 2010 (RETROACTIVE)]: Sec. 27.1. Except as provided in

27 sections 36 and 44 of this chapter and subject to section 45 of this

28 chapter, a person who desires to claim the deduction provided by

29 section 26 of this chapter must file a certified statement in duplicate,

30 on forms prescribed by the department of local government finance,

31 with the auditor of the county in which the real property or mobile

32 home is subject to assessment. With respect to real property, the person

33 must file the statement during the year for which the person desires to

34 obtain the deduction. Except as provided in sections 36 and 44 of this

35 chapter and subject to section 45 of this chapter, with respect to a

36 mobile home which is not assessed as real property, the person must

37 file the statement during the twelve (12) months before March 31 of

38 each year for which the person desires to obtain the deduction. The

39 person must:

40 (1) own the real property, mobile home, or manufactured home;

41 or

42 (2) be buying the real property, mobile home, or manufactured
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1 home under contract;

2 on the date the statement is filed under this section. The statement may

3 be filed in person or by mail. If mailed, the mailing must be postmarked

4 on or before the last day for filing. On verification of the statement by

5 the assessor of the township in which the real property or mobile home

6 is subject to assessment, or the county assessor if there is no township

7 assessor for the township, the county auditor shall allow the deduction.

8 SECTION 34. IC 6-1.1-12.1-4, AS AMENDED BY P.L.219-2007,

9 SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

10 JANUARY 1, 2011]: Sec. 4. (a) Except as provided in section 2(i)(4)

11 of this chapter, and subject to section 15 of this chapter, the amount of

12 the deduction which the property owner is entitled to receive under

13 section 3 of this chapter for a particular year equals the product of:

14 (1) the increase in the assessed value resulting from the

15 rehabilitation or redevelopment; multiplied by

16 (2) the percentage prescribed in the table set forth in subsection

17 (d).

18 (b) The amount of the deduction determined under subsection (a)

19 shall be adjusted in accordance with this subsection in the following

20 circumstances:

21 (1) If a general reassessment of real property under a county's

22 reassessment plan occurs within the particular period of the

23 deduction, the amount determined under subsection (a)(1) shall

24 be adjusted to reflect the percentage increase or decrease in

25 assessed valuation that resulted from the general reassessment.

26 (2) If an appeal of an assessment is approved that results in a

27 reduction of the assessed value of the redeveloped or rehabilitated

28 property, the amount of any deduction shall be adjusted to reflect

29 the percentage decrease that resulted from the appeal.

30 The department of local government finance shall adopt rules under

31 IC 4-22-2 to implement this subsection.

32 (c) Property owners who had an area designated an urban

33 development area pursuant to an application filed prior to January 1,

34 1979, are only entitled to the deduction for the first through the fifth

35 years as provided in subsection (d)(10). In addition, property owners

36 who are entitled to a deduction under this chapter pursuant to an

37 application filed after December 31, 1978, and before January 1, 1986,

38 are entitled to a deduction for the first through the tenth years, as

39 provided in subsection (d)(10).

40 (d) The percentage to be used in calculating the deduction under

41 subsection (a) is as follows:

42 (1) For deductions allowed over a one (1) year period:
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1 YEAR OF DEDUCTION PERCENTAGE

2 1st 100%

3 (2) For deductions allowed over a two (2) year period:

4 YEAR OF DEDUCTION PERCENTAGE

5 1st 100%

6 2nd 50%

7 (3) For deductions allowed over a three (3) year period:

8 YEAR OF DEDUCTION PERCENTAGE

9 1st 100%

10 2nd 66%

11 3rd 33%

12 (4) For deductions allowed over a four (4) year period:

13 YEAR OF DEDUCTION PERCENTAGE

14 1st 100%

15 2nd 75%

16 3rd 50%

17 4th 25%

18 (5) For deductions allowed over a five (5) year period:

19 YEAR OF DEDUCTION PERCENTAGE

20 1st 100%

21 2nd 80%

22 3rd 60%

23 4th 40%

24 5th 20%

25 (6) For deductions allowed over a six (6) year period:

26 YEAR OF DEDUCTION PERCENTAGE

27 1st 100%

28 2nd 85%

29 3rd 66%

30 4th 50%

31 5th 34%

32 6th 17%

33 (7) For deductions allowed over a seven (7) year period:

34 YEAR OF DEDUCTION PERCENTAGE

35 1st 100%

36 2nd 85%

37 3rd 71%

38 4th 57%

39 5th 43%

40 6th 29%

41 7th 14%

42 (8) For deductions allowed over an eight (8) year period:
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1 YEAR OF DEDUCTION PERCENTAGE

2 1st 100%

3 2nd 88%

4 3rd 75%

5 4th 63%

6 5th 50%

7 6th 38%

8 7th 25%

9 8th 13%

10 (9) For deductions allowed over a nine (9) year period:

11 YEAR OF DEDUCTION PERCENTAGE

12 1st 100%

13 2nd 88%

14 3rd 77%

15 4th 66%

16 5th 55%

17 6th 44%

18 7th 33%

19 8th 22%

20 9th 11%

21 (10) For deductions allowed over a ten (10) year period:

22 YEAR OF DEDUCTION PERCENTAGE

23 1st 100%

24 2nd 95%

25 3rd 80%

26 4th 65%

27 5th 50%

28 6th 40%

29 7th 30%

30 8th 20%

31 9th 10%

32 10th 5%

33 SECTION 35. IC 6-1.1-12.1-4.8, AS AMENDED BY P.L.219-2007,

34 SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

35 JANUARY 1, 2011]: Sec. 4.8. (a) A property owner that is an applicant

36 for a deduction under this section must provide a statement of benefits

37 to the designating body.

38 (b) If the designating body requires information from the property

39 owner for the designating body's use in deciding whether to designate

40 an economic revitalization area, the property owner must provide the

41 completed statement of benefits form to the designating body before

42 the hearing required by section 2.5(c) of this chapter. Otherwise, the
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1 property owner must submit the completed statement of benefits form

2 to the designating body before the occupation of the eligible vacant

3 building for which the property owner desires to claim a deduction.

4 (c) The department of local government finance shall prescribe a

5 form for the statement of benefits. The statement of benefits must

6 include the following information:

7 (1) A description of the eligible vacant building that the property

8 owner or a tenant of the property owner will occupy.

9 (2) An estimate of the number of individuals who will be

10 employed or whose employment will be retained by the property

11 owner or the tenant as a result of the occupation of the eligible

12 vacant building, and an estimate of the annual salaries of those

13 individuals.

14 (3) Information regarding efforts by the owner or a previous

15 owner to sell, lease, or rent the eligible vacant building during the

16 period the eligible vacant building was unoccupied.

17 (4) Information regarding the amount for which the eligible

18 vacant building was offered for sale, lease, or rent by the owner

19 or a previous owner during the period the eligible vacant building

20 was unoccupied.

21 (d) With the approval of the designating body, the statement of

22 benefits may be incorporated in a designation application. A statement

23 of benefits is a public record that may be inspected and copied under

24 IC 5-14-3.

25 (e) The designating body must review the statement of benefits

26 required by subsection (a). The designating body shall determine

27 whether an area should be designated an economic revitalization area

28 or whether a deduction should be allowed, after the designating body

29 has made the following findings:

30 (1) Whether the estimate of the number of individuals who will be

31 employed or whose employment will be retained can be

32 reasonably expected to result from the proposed occupation of the

33 eligible vacant building.

34 (2) Whether the estimate of the annual salaries of those

35 individuals who will be employed or whose employment will be

36 retained can be reasonably expected to result from the proposed

37 occupation of the eligible vacant building.

38 (3) Whether any other benefits about which information was

39 requested are benefits that can be reasonably expected to result

40 from the proposed occupation of the eligible vacant building.

41 (4) Whether the occupation of the eligible vacant building will

42 increase the tax base and assist in the rehabilitation of the
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1 economic revitalization area.

2 (5) Whether the totality of benefits is sufficient to justify the

3 deduction.

4 A designating body may not designate an area an economic

5 revitalization area or approve a deduction under this section unless the

6 findings required by this subsection are made in the affirmative.

7 (f) Except as otherwise provided in this section, the owner of an

8 eligible vacant building located in an economic revitalization area is

9 entitled to a deduction from the assessed value of the building if the

10 property owner or a tenant of the property owner occupies the eligible

11 vacant building and uses it for commercial or industrial purposes. The

12 property owner is entitled to the deduction:

13 (1) for the first year in which the property owner or a tenant of the

14 property owner occupies the eligible vacant building and uses it

15 for commercial or industrial purposes; and

16 (2) for subsequent years determined under subsection (g).

17 (g) The designating body shall determine the number of years for

18 which a property owner is entitled to a deduction under this section.

19 However, subject to section 15 of this chapter, the deduction may not

20 be allowed for more than two (2) years. This determination shall be

21 made:

22 (1) as part of the resolution adopted under section 2.5 of this

23 chapter; or

24 (2) by a resolution adopted not more than sixty (60) days after the

25 designating body receives a copy of the property owner's

26 deduction application from the county auditor.

27 A certified copy of a resolution under subdivision (2) shall be sent to

28 the county auditor, who shall make the deduction as provided in section

29 5.3 of this chapter. A determination concerning the number of years the

30 deduction is allowed that is made under subdivision (1) is final and

31 may not be changed by using the procedure under subdivision (2).

32 (h) Except as provided in section 2(i)(5) of this chapter and

33 subsection (k), and subject to section 15 of this chapter, the amount of

34 the deduction the property owner is entitled to receive under this

35 section for a particular year equals the product of:

36 (1) the assessed value of the building or part of the building that

37 is occupied by the property owner or a tenant of the property

38 owner; multiplied by

39 (2) the percentage set forth in the table in subsection (i).

40 (i) The percentage to be used in calculating the deduction under

41 subsection (h) is as follows:

42 (1) For deductions allowed over a one (1) year period:
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1 YEAR OF DEDUCTION PERCENTAGE

2 1st 100%

3 (2) For deductions allowed over a two (2) year period:

4 YEAR OF DEDUCTION PERCENTAGE

5 1st 100%

6 2nd 50%

7 (j) The amount of the deduction determined under subsection (h)

8 shall be adjusted in accordance with this subsection in the following

9 circumstances:

10 (1) If a general reassessment of real property under a county's

11 reassessment plan occurs within the period of the deduction, the

12 amount of the assessed value determined under subsection (h)(1)

13 shall be adjusted to reflect the percentage increase or decrease in

14 assessed valuation that resulted from the general reassessment.

15 (2) If an appeal of an assessment is approved and results in a

16 reduction of the assessed value of the property, the amount of a

17 deduction under this section shall be adjusted to reflect the

18 percentage decrease that resulted from the appeal.

19 (k) The maximum amount of a deduction under this section may not

20 exceed the lesser of:

21 (1) the annual amount for which the eligible vacant building was

22 offered for lease or rent by the owner or a previous owner during

23 the period the eligible vacant building was unoccupied; or

24 (2) an amount, as determined by the designating body in its

25 discretion, that is equal to the annual amount for which similar

26 buildings in the county or contiguous counties were leased or

27 rented or offered for lease or rent during the period the eligible

28 vacant building was unoccupied.

29 (l) The department of local government finance may adopt rules

30 under IC 4-22-2 to implement this section.

31 SECTION 36. IC 6-1.1-12.4-2, AS AMENDED BY P.L.146-2008,

32 SECTION 130, IS AMENDED TO READ AS FOLLOWS

33 [EFFECTIVE JANUARY 1, 2011]: Sec. 2. (a) For purposes of this

34 section, an increase in the assessed value of real property is determined

35 in the same manner that an increase in the assessed value of real

36 property is determined for purposes of IC 6-1.1-12.1.

37 (b) This subsection applies only to a development, redevelopment,

38 or rehabilitation that is first assessed after March 1, 2005, and before

39 March 2, 2007. Except as provided in subsection (h) and sections 4, 5,

40 and 8 of this chapter, an owner of real property that:

41 (1) develops, redevelops, or rehabilitates the real property; and

42 (2) creates or retains employment from the development,
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1 redevelopment, or rehabilitation;

2 is entitled to a deduction from the assessed value of the real property.

3 (c) Subject to section 14 of this chapter, the deduction under this

4 section is first available in the year in which the increase in assessed

5 value resulting from the development, redevelopment, or rehabilitation

6 occurs and continues for the following two (2) years. The amount of the

7 deduction that a property owner may receive with respect to real

8 property located in a county for a particular year equals the lesser of:

9 (1) two million dollars ($2,000,000); or

10 (2) the product of:

11 (A) the increase in assessed value resulting from the

12 development, rehabilitation, or redevelopment; multiplied by

13 (B) the percentage from the following table:

14 YEAR OF DEDUCTION PERCENTAGE

15 1st 75%

16 2nd 50%

17 3rd 25%

18 (d) A property owner that qualifies for the deduction under this

19 section must file a notice to claim the deduction in the manner

20 prescribed by the department of local government finance under rules

21 adopted by the department of local government finance under

22 IC 4-22-2 to implement this chapter. The township assessor, or the

23 county assessor if there is no township assessor for the township, shall:

24 (1) inform the county auditor of the real property eligible for the

25 deduction as contained in the notice filed by the taxpayer under

26 this subsection; and

27 (2) inform the county auditor of the deduction amount.

28 (e) The county auditor shall:

29 (1) make the deductions; and

30 (2) notify the county property tax assessment board of appeals of

31 all deductions approved;

32 under this section.

33 (f) The amount of the deduction determined under subsection (c)(2)

34 is adjusted to reflect the percentage increase or decrease in assessed

35 valuation that results from:

36 (1) a general reassessment of real property under a county's

37 reassessment plan under IC 6-1.1-4-4; or

38 (2) an annual adjustment under IC 6-1.1-4-4.5.

39 (g) If an appeal of an assessment is approved that results in a

40 reduction of the assessed value of the real property, the amount of the

41 deduction under this section is adjusted to reflect the percentage

42 decrease that results from the appeal.
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1 (h) The deduction under this section does not apply to a facility

2 listed in IC 6-1.1-12.1-3(e).

3 SECTION 37. IC 6-1.1-13-6 IS AMENDED TO READ AS

4 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 6. A county

5 assessor shall inquire into the assessment of the classes of tangible

6 property in the various townships of the county group of parcels

7 under a county's reassessment plan after March 1 in the year in

8 which the general reassessment of tangible property in that group of

9 parcels becomes effective. The county assessor shall make any

10 changes, whether increases or decreases, in the assessed values which

11 are necessary in order to equalize these values in and between the

12 various townships of the county. that group. In addition, the county

13 assessor shall determine the percent to be added to or deducted from

14 the assessed values in order to make a just, equitable, and uniform

15 equalization of assessments in and between the townships of the

16 county. that group.

17 SECTION 38. IC 6-1.1-13-7 IS AMENDED TO READ AS

18 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 7. If a county

19 assessor proposes to change assessments under section 6 of this

20 chapter, the property tax assessment board of appeals shall hold a

21 hearing on the proposed changes before July 15 in the year in which a

22 general assessment reassessment of a group of parcels under a

23 county's reassessment plan is to commence. It is sufficient notice of

24 the hearing and of any changes in assessments ordered by the board

25 subsequent to the hearing if the board gives notice by publication once

26 either in:

27 (1) two (2) newspapers which represent different political parties

28 and which are published in the county; or

29 (2) one (1) newspaper only, if two (2) newspapers which

30 represent different political parties are not published in the

31 county.

32 SECTION 39. IC 6-1.1-15-4, AS AMENDED BY P.L.219-2007,

33 SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

34 JANUARY 1, 2011]: Sec. 4. (a) After receiving a petition for review

35 which is filed under section 3 of this chapter, the Indiana board shall

36 conduct a hearing at its earliest opportunity. The Indiana board may

37 correct any errors that may have been made and adjust the assessment

38 or exemption in accordance with the correction.

39 (b) If the Indiana board conducts a site inspection of the property as

40 part of its review of the petition, the Indiana board shall give notice to

41 all parties of the date and time of the site inspection. The Indiana board

42 is not required to assess the property in question. The Indiana board
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1 shall give notice of the date fixed for the hearing, by mail, to the

2 taxpayer and to the county assessor. The Indiana board shall give these

3 notices at least thirty (30) days before the day fixed for the hearing

4 unless the parties agree to a shorter period. With respect to a petition

5 for review filed by a county assessor, the county board that made the

6 determination under review under this section may file an amicus

7 curiae brief in the review proceeding under this section. The expenses

8 incurred by the county board in filing the amicus curiae brief shall be

9 paid from the property reassessment fund under IC 6-1.1-4-27.5. The

10 executive of a taxing unit may file an amicus curiae brief in the review

11 proceeding under this section if the property whose assessment or

12 exemption is under appeal is subject to assessment by that taxing unit.

13 (c) If a petition for review does not comply with the Indiana board's

14 instructions for completing the form prescribed under section 3 of this

15 chapter, the Indiana board shall return the petition to the petitioner and

16 include a notice describing the defect in the petition. The petitioner

17 then has thirty (30) days from the date on the notice to cure the defect

18 and file a corrected petition. The Indiana board shall deny a corrected

19 petition for review if it does not substantially comply with the Indiana

20 board's instructions for completing the form prescribed under section

21 3 of this chapter.

22 (d) After the hearing, the Indiana board shall give the taxpayer, the

23 county assessor, and any entity that filed an amicus curiae brief:

24 (1) notice, by mail, of its final determination; and

25 (2) for parties entitled to appeal the final determination, notice of

26 the procedures they must follow in order to obtain court review

27 under section 5 of this chapter.

28 (e) Except as provided in subsection (f), the Indiana board shall

29 conduct a hearing not later than nine (9) months after a petition in

30 proper form is filed with the Indiana board, excluding any time due to

31 a delay reasonably caused by the petitioner.

32 (f) With respect to an appeal of a real property assessment that takes

33 effect on the assessment date on which a general reassessment of real

34 property under a county's reassessment plan takes effect under

35 IC 6-1.1-4-4, the Indiana board shall conduct a hearing not later than

36 one (1) year after a petition in proper form is filed with the Indiana

37 board, excluding any time due to a delay reasonably caused by the

38 petitioner.

39 (g) Except as provided in subsection (h), the Indiana board shall

40 make a determination not later than the later of:

41 (1) ninety (90) days after the hearing; or

42 (2) the date set in an extension order issued by the Indiana board.
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1 (h) With respect to an appeal of a real property assessment that

2 takes effect on the assessment date on which a general reassessment of

3 real property under a county's reassessment plan takes effect under

4 IC 6-1.1-4-4, the Indiana board shall make a determination not later

5 than the later of:

6 (1) one hundred eighty (180) days after the hearing; or

7 (2) the date set in an extension order issued by the Indiana board.

8 (i) The Indiana board may not extend the final determination date

9 under subsection (g) or (h) by more than one hundred eighty (180)

10 days. If the Indiana board fails to make a final determination within the

11 time allowed by this section, the entity that initiated the petition may:

12 (1) take no action and wait for the Indiana board to make a final

13 determination; or

14 (2) petition for judicial review under section 5 of this chapter.

15 (j) A final determination must include separately stated findings of

16 fact for all aspects of the determination. Findings of ultimate fact must

17 be accompanied by a concise statement of the underlying basic facts of

18 record to support the findings. Findings must be based exclusively

19 upon the evidence on the record in the proceeding and on matters

20 officially noticed in the proceeding. Findings must be based upon a

21 preponderance of the evidence.

22 (k) The Indiana board may limit the scope of the appeal to the issues

23 raised in the petition and the evaluation of the evidence presented to

24 the county board in support of those issues only if all parties

25 participating in the hearing required under subsection (a) agree to the

26 limitation. A party participating in the hearing required under

27 subsection (a) is entitled to introduce evidence that is otherwise proper

28 and admissible without regard to whether that evidence has previously

29 been introduced at a hearing before the county board.

30 (l) The Indiana board may require the parties to the appeal:

31 (1) to file not more than five (5) business days before the date of

32 the hearing required under subsection (a) documentary evidence

33 or summaries of statements of testimonial evidence; and

34 (2) to file not more than fifteen (15) business days before the date

35 of the hearing required under subsection (a) lists of witnesses and

36 exhibits to be introduced at the hearing.

37 (m) A party to a proceeding before the Indiana board shall provide

38 to all other parties to the proceeding the information described in

39 subsection (l) if the other party requests the information in writing at

40 least ten (10) days before the deadline for filing of the information

41 under subsection (l).

42 (n) The Indiana board may base its final determination on a
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1 stipulation between the respondent and the petitioner. If the final

2 determination is based on a stipulated assessed valuation of tangible

3 property, the Indiana board may order the placement of a notation on

4 the permanent assessment record of the tangible property that the

5 assessed valuation was determined by stipulation. The Indiana board

6 may:

7 (1) order that a final determination under this subsection has no

8 precedential value; or

9 (2) specify a limited precedential value of a final determination

10 under this subsection.

11 SECTION 40. IC 6-1.1-17-1, AS AMENDED BY P.L.146-2008,

12 SECTION 146, IS AMENDED TO READ AS FOLLOWS

13 [EFFECTIVE JANUARY 1, 2011]: Sec. 1. (a) On or before August 1

14 of each year, the county auditor shall send a certified statement, under

15 the seal of the board of county commissioners, to the fiscal officer of

16 each political subdivision of the county and the department of local

17 government finance. The statement shall contain:

18 (1) information concerning the assessed valuation in the political

19 subdivision for the next calendar year;

20 (2) an estimate of the taxes to be distributed to the political

21 subdivision during the last six (6) months of the current calendar

22 year;

23 (3) the current assessed valuation as shown on the abstract of

24 charges;

25 (4) the average growth in assessed valuation in the political

26 subdivision over the preceding three (3) budget years; excluding

27 years in which a general reassessment occurs, determined

28 according to procedures established by the department of local

29 government finance;

30 (5) the amount of the political subdivision's assessed valuation

31 reduction determined under section 0.5(d) of this chapter;

32 (6) for counties with taxing units that cross into or intersect with

33 other counties, the assessed valuation as shown on the most

34 current abstract of property; and

35 (7) any other information at the disposal of the county auditor that

36 might affect the assessed value used in the budget adoption

37 process.

38 (b) The estimate of taxes to be distributed shall be based on:

39 (1) the abstract of taxes levied and collectible for the current

40 calendar year, less any taxes previously distributed for the

41 calendar year; and

42 (2) any other information at the disposal of the county auditor
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1 which might affect the estimate.

2 (c) The fiscal officer of each political subdivision shall present the

3 county auditor's statement to the proper officers of the political

4 subdivision.

5 (d) Subject to subsection (e) and except as provided in subsection

6 (f), after the county auditor sends a certified statement under subsection

7 (a) or an amended certified statement under this subsection with

8 respect to a political subdivision and before the department of local

9 government finance certifies its action with respect to the political

10 subdivision under section 16(f) of this chapter, the county auditor may

11 amend the information concerning assessed valuation included in the

12 earlier certified statement. The county auditor shall send a certified

13 statement amended under this subsection, under the seal of the board

14 of county commissioners, to:

15 (1) the fiscal officer of each political subdivision affected by the

16 amendment; and

17 (2) the department of local government finance.

18 (e) Except as provided in subsection (g), before the county auditor

19 makes an amendment under subsection (d), the county auditor must

20 provide an opportunity for public comment on the proposed

21 amendment at a public hearing. The county auditor must give notice of

22 the hearing under IC 5-3-1. If the county auditor makes the amendment

23 as a result of information provided to the county auditor by an assessor,

24 the county auditor shall give notice of the public hearing to the

25 assessor.

26 (f) Subsection (d) does not apply to an adjustment of assessed

27 valuation under IC 36-7-15.1-26.9(d) (repealed).

28 (g) The county auditor is not required to hold a public hearing under

29 subsection (e) if:

30 (1) the amendment under subsection (d) is proposed to correct a

31 mathematical error made in the determination of the amount of

32 assessed valuation included in the earlier certified statement;

33 (2) the amendment under subsection (d) is proposed to add to the

34 amount of assessed valuation included in the earlier certified

35 statement assessed valuation of omitted property discovered after

36 the county auditor sent the earlier certified statement; or

37 (3) the county auditor determines that the amendment under

38 subsection (d) will not result in an increase in the tax rate or tax

39 rates of the political subdivision.

40 SECTION 41. IC 6-1.1-17-20, AS AMENDED BY

41 P.L.182-2009(ss), SECTION 124, IS AMENDED TO READ AS

42 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. (a) This section
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1 applies to each governing body of a taxing unit that:

2 (1) is not comprised of a majority of officials who are elected to

3 serve on the governing body; and

4 (2) either:

5 (A) is:

6 (i) a conservancy district subject to IC 14-33-9;

7 (ii) a solid waste management district subject to IC 13-21;

8 or

9 (iii) a fire protection district subject to IC 36-8-11-18; or

10 (B) has a percentage increase in the proposed budget for the

11 taxing unit for the ensuing calendar year that is more than the

12 result of:

13 (i) the assessed value growth quotient determined under

14 IC 6-1.1-18.5-2 for the ensuing calendar year; minus

15 (ii) one (1).

16 For purposes of this section, an individual who qualifies to be

17 appointed to a governing body or serves on a governing body because

18 of the individual's status as an elected official of another taxing unit

19 shall be treated as an official who was not elected to serve on the

20 governing body.

21 (b) As used in this section, "taxing unit" has the meaning set forth

22 in IC 6-1.1-1-21, except that the term does not include:

23 (1) a school corporation; or

24 (2) an entity whose tax levies are subject to review and

25 modification by a city-county legislative body under IC 36-3-6-9.

26 (c) If:

27 (1) the assessed valuation of a taxing unit is entirely contained

28 within a city or town; or

29 (2) the assessed valuation of a taxing unit is not entirely contained

30 within a city or town but the taxing unit was originally established

31 by the city or town;

32 the governing body shall submit its proposed budget and property tax

33 levy to the city or town fiscal body. The proposed budget and levy shall

34 be submitted at least thirty (30) days before the city or town fiscal body

35 is required to hold budget approval hearings under this chapter.

36 However, in the case of a public library that is subject to this

37 section and is described in subdivision (2), the public library shall

38 submit its proposed budget and property tax levy to the county

39 fiscal body in the manner provided in subsection (d), rather than

40 to the city or town fiscal body, if more than fifty percent (50%) of

41 the parcels of real property within the jurisdiction of the public

42 library are located outside the city or town.
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1 (d) If subsection (c) does not apply, the governing body of the taxing

2 unit shall submit its proposed budget and property tax levy to the

3 county fiscal body in the county where the taxing unit has the most

4 assessed valuation. The proposed budget and levy shall be submitted

5 at least thirty (30) days before the county fiscal body is required to hold

6 budget approval hearings under this chapter.

7 (e) The fiscal body of the city, town, or county (whichever applies)

8 shall review each budget and proposed tax levy and adopt a final

9 budget and tax levy for the taxing unit. The fiscal body may reduce or

10 modify but not increase the proposed budget or tax levy.

11 (f) If a taxing unit fails to file the information required in subsection

12 (c) or (d), whichever applies, with the appropriate fiscal body by the

13 time prescribed by this section, the most recent annual appropriations

14 and annual tax levy of that taxing unit are continued for the ensuing

15 budget year.

16 (g) If the appropriate fiscal body fails to complete the requirements

17 of subsection (e) before the adoption deadline in section 5 of this

18 chapter for any taxing unit subject to this section, the most recent

19 annual appropriations and annual tax levy of the city, town, or county,

20 whichever applies, are continued for the ensuing budget year.

21 SECTION 42. IC 6-1.1-17-20.5, AS AMENDED BY

22 P.L.182-2009(ss), SECTION 125, IS AMENDED TO READ AS

23 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20.5. (a) This

24 section applies to the governing body of a taxing unit unless a majority

25 of the governing body is comprised of officials who are elected to serve

26 on the governing body. For purposes of this section, an individual who

27 qualifies to be appointed to a governing body or serves on a governing

28 body because of the individual's status as an elected official of another

29 taxing unit shall be treated as an official who was not elected to serve

30 on the governing body.

31 (b) As used in this section, "taxing unit" has the meaning set forth

32 in IC 6-1.1-1-21, except that the term does not include:

33 (1) a school corporation; or

34 (2) an entity whose tax levies are subject to review and

35 modification by a city-county legislative body under IC 36-3-6-9.

36 (c) If:

37 (1) the assessed valuation of a taxing unit is entirely contained

38 within a city or town; or

39 (2) the assessed valuation of a taxing unit is not entirely contained

40 within a city or town but the taxing unit was originally established

41 by the city or town;

42 the governing body of the taxing unit may not issue bonds or enter into
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1 a lease payable in whole or in part from property taxes unless it obtains

2 the approval of the city or town fiscal body.

3 (d) However, in the case of a public library that is subject to this

4 section and is described in subsection (c), the public library may

5 not issue bonds or enter into a lease payable in whole or in part

6 from property taxes unless it obtains the approval of the county

7 fiscal body, rather than the city or town fiscal body, if more than

8 fifty percent (50%) of the parcels of real property within the

9 jurisdiction of the public library are located outside the city or

10 town. The requirement that the public library must obtain the

11 approval of the county fiscal body (rather than the city or town

12 fiscal body) if more than fifty percent (50%) of the parcels of real

13 property within the jurisdiction of the public library are located

14 outside the city or town does not apply to the issuance of bonds or

15 the execution of a lease:

16 (1) for which a decision or preliminary determination was

17 made under IC 6-1.1-20 before December 31, 2010; or

18 (2) that is approved by the city or town fiscal body under

19 IC 6-1.1-17-20.5(c) or the county fiscal body under subsection

20 (e) before December 31, 2010.

21 (d) (f) This subsection applies to a taxing unit not described in

22 subsection (c) or (d). The governing body of the taxing unit may not

23 issue bonds or enter into a lease payable in whole or in part from

24 property taxes unless it obtains the approval of the county fiscal body

25 in the county where the taxing unit has the most net assessed valuation.

26 SECTION 43. IC 6-1.1-18-12, AS AMENDED BY P.L.146-2008,

27 SECTION 168, IS AMENDED TO READ AS FOLLOWS

28 [EFFECTIVE JANUARY 1, 2011]: Sec. 12. (a) For purposes of this

29 section, "maximum rate" refers to the maximum:

30 (1) property tax rate or rates; or

31 (2) special benefits tax rate or rates;

32 referred to in the statutes listed in subsection (d).

33 (b) The maximum rate for taxes first due and payable after 2003 is

34 the maximum rate that would have been determined under subsection

35 (e) for taxes first due and payable in 2003 if subsection (e) had applied

36 for taxes first due and payable in 2003.

37 (c) The maximum rate must be adjusted each year to account for the

38 change in assessed value of real property that results from:

39 (1) an annual adjustment of the assessed value of real property

40 under IC 6-1.1-4-4.5; or

41 (2) a general reassessment of real property under a county's

42 reassessment plan under IC 6-1.1-4-4.
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1 (d) The statutes to which subsection (a) refers are:

2 (1) IC 8-10-5-17;

3 (2) IC 8-22-3-11;

4 (3) IC 8-22-3-25;

5 (4) IC 12-29-1-1;

6 (5) IC 12-29-1-2;

7 (6) IC 12-29-1-3;

8 (7) IC 12-29-3-6;

9 (8) IC 13-21-3-12;

10 (9) IC 13-21-3-15;

11 (10) IC 14-27-6-30;

12 (11) IC 14-33-7-3;

13 (12) IC 14-33-21-5;

14 (13) IC 15-14-7-4;

15 (14) IC 15-14-9-1;

16 (15) IC 15-14-9-2;

17 (16) IC 16-20-2-18;

18 (17) IC 16-20-4-27;

19 (18) IC 16-20-7-2;

20 (19) IC 16-22-14;

21 (20) IC 16-23-1-29;

22 (21) IC 16-23-3-6;

23 (22) IC 16-23-4-2;

24 (23) IC 16-23-5-6;

25 (24) IC 16-23-7-2;

26 (25) IC 16-23-8-2;

27 (26) IC 16-23-9-2;

28 (27) IC 16-41-15-5;

29 (28) IC 16-41-33-4;

30 (29) IC 20-46-2-3 (before its repeal on January 1, 2009);

31 (30) IC 20-46-6-5;

32 (31) IC 20-49-2-10;

33 (32) IC 36-1-19-1;

34 (33) IC 23-14-66-2;

35 (34) IC 23-14-67-3;

36 (35) IC 36-7-13-4;

37 (36) IC 36-7-14-28;

38 (37) IC 36-7-15.1-16;

39 (38) IC 36-8-19-8.5;

40 (39) IC 36-9-6.1-2;

41 (40) IC 36-9-17.5-4;

42 (41) IC 36-9-27-73;
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1 (42) IC 36-9-29-31;

2 (43) IC 36-9-29.1-15;

3 (44) IC 36-10-6-2;

4 (45) IC 36-10-7-7;

5 (46) IC 36-10-7-8;

6 (47) IC 36-10-7.5-19;

7 (48) IC 36-10-13-5;

8 (49) IC 36-10-13-7;

9 (50) IC 36-10-14-4;

10 (51) IC 36-12-7-7;

11 (52) IC 36-12-7-8;

12 (53) IC 36-12-12-10; and

13 (54) any statute enacted after December 31, 2003, that:

14 (A) establishes a maximum rate for any part of the:

15 (i) property taxes; or

16 (ii) special benefits taxes;

17 imposed by a political subdivision; and

18 (B) does not exempt the maximum rate from the adjustment

19 under this section.

20 (e) The new maximum rate under a statute listed in subsection (d)

21 is the tax rate determined under STEP SEVEN of the following STEPS:

22 STEP ONE: Determine the maximum rate for the political

23 subdivision levying a property tax or special benefits tax under

24 the statute for the year preceding the year in which the annual

25 adjustment or general reassessment under a county's

26 reassessment plan takes effect.

27 STEP TWO: Determine the actual percentage increase (rounded

28 to the nearest one-hundredth percent (0.01%)) in the assessed

29 value (before the adjustment, if any, under IC 6-1.1-4-4.5) of the

30 taxable property from the year preceding the year the annual

31 adjustment or general reassessment under a county's

32 reassessment plan takes effect to the year that the annual

33 adjustment or general reassessment takes effect.

34 STEP THREE: Determine the three (3) calendar years that

35 immediately precede the ensuing calendar year. and in which a

36 statewide general reassessment of real property does not first take

37 effect.

38 STEP FOUR: Compute separately, for each of the calendar years

39 determined in STEP THREE, the actual percentage increase

40 (rounded to the nearest one-hundredth percent (0.01%)) in the

41 assessed value (before the adjustment, if any, under

42 IC 6-1.1-4-4.5) of the taxable property from the preceding year.
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1 STEP FIVE: Divide the sum of the three (3) quotients computed

2 in STEP FOUR by three (3).

3 STEP SIX: Determine the greater of the following:

4 (A) Zero (0).

5 (B) The result of the STEP TWO percentage minus the STEP

6 FIVE percentage.

7 STEP SEVEN: Determine the quotient of the STEP ONE tax rate

8 divided by the sum of one (1) plus the STEP SIX percentage

9 increase.

10 (f) The department of local government finance shall compute the

11 maximum rate allowed under subsection (e) and provide the rate to

12 each political subdivision with authority to levy a tax under a statute

13 listed in subsection (d).

14 SECTION 44. IC 6-1.1-18-13, AS AMENDED BY P.L.219-2007,

15 SECTION 53, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

16 JANUARY 1, 2011]: Sec. 13. (a) The maximum property tax rate

17 levied under IC 20-46-6 by each school corporation for the school

18 corporation's capital projects fund must be adjusted each year to

19 account for the change in assessed value of real property that results

20 from:

21 (1) an annual adjustment of the assessed value of real property

22 under IC 6-1.1-4-4.5; or

23 (2) a general reassessment of real property under a county's

24 reassessment plan under IC 6-1.1-4-4.

25 (b) The new maximum rate under this section is the tax rate

26 determined under STEP SEVEN of the following formula:

27 STEP ONE: Determine the maximum rate for the school

28 corporation for the year preceding the year in which the annual

29 adjustment or general reassessment under a county's

30 reassessment plan takes effect.

31 STEP TWO: Determine the actual percentage increase (rounded

32 to the nearest one-hundredth percent (0.01%)) in the assessed

33 value (before the adjustment, if any, under IC 6-1.1-4-4.5) of the

34 taxable property from the year preceding the year the annual

35 adjustment or general reassessment under a county's

36 reassessment plan takes effect to the year that the annual

37 adjustment or general reassessment is effective.

38 STEP THREE: Determine the three (3) calendar years that

39 immediately precede the ensuing calendar year. and in which a

40 statewide general reassessment of real property does not first

41 become effective.

42 STEP FOUR: Compute separately, for each of the calendar years
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1 determined in STEP THREE, the actual percentage increase

2 (rounded to the nearest one-hundredth percent (0.01%)) in the

3 assessed value (before the adjustment, if any, under

4 IC 6-1.1-4-4.5) of the taxable property from the preceding year.

5 STEP FIVE: Divide the sum of the three (3) quotients computed

6 in STEP FOUR by three (3).

7 STEP SIX: Determine the greater of the following:

8 (A) Zero (0).

9 (B) The result of the STEP TWO percentage minus the STEP

10 FIVE percentage.

11 STEP SEVEN: Determine the quotient of the STEP ONE tax rate

12 divided by the sum of one (1) plus the STEP SIX percentage

13 increase.

14 (c) The department of local government finance shall compute the

15 maximum rate allowed under subsection (b) and provide the rate to

16 each school corporation.

17 SECTION 45. IC 6-1.1-18.5-1, AS AMENDED BY P.L.154-2006,

18 SECTION 46, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

19 JANUARY 1, 2010 (RETROACTIVE)]: Sec. 1. As used in this

20 chapter:

21 "Ad valorem property tax levy for an ensuing calendar year" means

22 the total property taxes imposed by a civil taxing unit for current

23 property taxes collectible in that ensuing calendar year.

24 "Adopting county" means any county in which the county adjusted

25 gross income tax is in effect.

26 "Civil taxing unit" means any taxing unit except a school

27 corporation.

28 "Maximum permissible ad valorem property tax levy for the

29 preceding calendar year" means the greater of:

30 (1) the remainder of:

31 (A) the civil taxing unit's maximum permissible ad valorem

32 property tax levy for the calendar year immediately preceding

33 the ensuing calendar year, as that levy was determined under

34 section 3 of this chapter; minus

35 (B) one-half (1/2) of the remainder of:

36 (i) the civil taxing unit's maximum permissible ad valorem

37 property tax levy referred to in clause (A); minus

38 (ii) the civil taxing unit's ad valorem property tax levy for

39 the calendar year immediately preceding the ensuing

40 calendar year referred to in subdivision (2); or

41 (2) the civil taxing unit's ad valorem property tax levy for the

42 calendar year immediately preceding the ensuing calendar year,
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1 as that levy was determined by the department of local

2 government finance in fixing the civil taxing unit's budget, levy,

3 and rate for that preceding calendar year under IC 6-1.1-17, and

4 after eliminating the effects of temporary excessive levy appeals

5 and temporary adjustments made to the working maximum levy

6 for the calendar year immediately preceding the ensuing calendar

7 year, as determined by the department of local government

8 finance.

9 However, upon request by a civil taxing unit, the department of

10 local government finance may make an adjustment to the civil

11 taxing unit's maximum permissible ad valorem property tax levy

12 for the ensuing calendar year if the civil taxing unit's actual levy

13 was lower than the civil taxing unit's maximum permissible ad

14 valorem property tax levy for the calendar year immediately

15 preceding the ensuing calendar year because of the civil taxing

16 unit's use of cash balances.

17 "Taxable property" means all tangible property that is subject to the

18 tax imposed by this article and is not exempt from the tax under

19 IC 6-1.1-10 or any other law. For purposes of sections 2 and 3 of this

20 chapter, the term "taxable property" is further defined in section 6 of

21 this chapter.

22 "Unadjusted assessed value" means the assessed value of a civil

23 taxing unit as determined by local assessing officials and the

24 department of local government finance in a particular calendar year

25 before the application of an annual adjustment under IC 6-1.1-4-4.5 for

26 that particular calendar year or any calendar year since the last general

27 reassessment under a county's reassessment plan preceding the

28 particular calendar year.

29 SECTION 46. IC 6-1.1-18.5-9.8, AS AMENDED BY P.L.219-2007,

30 SECTION 55, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

31 JANUARY 1, 2011]: Sec. 9.8. (a) For purposes of determining the

32 property tax levy limit imposed on a city, town, or county under section

33 3 of this chapter, the city, town, or county's ad valorem property tax

34 levy for a particular calendar year does not include an amount equal to

35 the lesser of:

36 (1) the amount of ad valorem property taxes that would be first

37 due and payable to the city, town, or county during the ensuing

38 calendar year if the taxing unit imposed the maximum permissible

39 property tax rate per one hundred dollars ($100) of assessed

40 valuation that the civil taxing unit may impose for the particular

41 calendar year under the authority of IC 36-9-14.5 (in the case of

42 a county) or IC 36-9-15.5 (in the case of a city or town); or
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1 (2) the excess, if any, of:

2 (A) the property taxes imposed by the city, town, or county

3 under the authority of:

4 IC 3-11-6-9;

5 IC 8-16-3;

6 IC 8-16-3.1;

7 IC 8-22-3-25;

8 IC 14-27-6-48;

9 IC 14-33-9-3;

10 IC 16-22-8-41;

11 IC 16-22-5-2 through IC 16-22-5-15;

12 IC 16-23-1-40;

13 IC 36-8-14;

14 IC 36-9-4-48;

15 IC 36-9-14;

16 IC 36-9-14.5;

17 IC 36-9-15;

18 IC 36-9-15.5;

19 IC 36-9-16;

20 IC 36-9-16.5;

21 IC 36-9-17;

22 IC 36-9-26;

23 IC 36-9-27-100;

24 IC 36-10-3-21; or

25 IC 36-10-4-36;

26 that are first due and payable during the ensuing calendar year;

27 over

28 (B) the property taxes imposed by the city, town, or county

29 under the authority of the citations listed in clause (A) that

30 were first due and payable during calendar year 1984.

31 (b) The maximum property tax rate levied under the statutes listed

32 in subsection (a) must be adjusted each year to account for the change

33 in assessed value of real property that results from:

34 (1) an annual adjustment of the assessed value of real property

35 under IC 6-1.1-4-4.5; or

36 (2) a general reassessment of real property under a county's

37 reassessment plan under IC 6-1.1-4-4.

38 (c) The new maximum rate under a statute listed in subsection (a)

39 is the tax rate determined under STEP SEVEN of the following

40 formula:

41 STEP ONE: Determine the maximum rate for the political

42 subdivision levying a property tax under the statute for the year
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1 preceding the year in which the annual adjustment or general

2 reassessment under a county's reassessment plan takes effect.

3 STEP TWO: Determine the actual percentage increase (rounded

4 to the nearest one-hundredth percent (0.01%)) in the assessed

5 value (before the adjustment, if any, under IC 6-1.1-4-4.5) of the

6 taxable property from the year preceding the year the annual

7 adjustment or general reassessment under a county's

8 reassessment plan takes effect to the year that the annual

9 adjustment or general reassessment is effective.

10 STEP THREE: Determine the three (3) calendar years that

11 immediately precede the ensuing calendar year. and in which a

12 statewide general reassessment of real property does not first

13 become effective.

14 STEP FOUR: Compute separately, for each of the calendar years

15 determined in STEP THREE, the actual percentage increase

16 (rounded to the nearest one-hundredth percent (0.01%)) in the

17 assessed value (before the adjustment, if any, under

18 IC 6-1.1-4-4.5) of the taxable property from the preceding year.

19 STEP FIVE: Divide the sum of the three (3) quotients computed

20 in STEP FOUR by three (3).

21 STEP SIX: Determine the greater of the following:

22 (A) Zero (0).

23 (B) The result of the STEP TWO percentage minus the STEP

24 FIVE percentage.

25 STEP SEVEN: Determine the quotient of the STEP ONE tax rate

26 divided by the sum of one (1) plus the STEP SIX percentage

27 increase.

28 (d) The department of local government finance shall compute the

29 maximum rate allowed under subsection (c) and provide the rate to

30 each political subdivision with authority to levy a tax under a statute

31 listed in subsection (a).

32 SECTION 47. IC 6-1.1-18.5-10, AS AMENDED BY

33 P.L.182-2009(ss), SECTION 128, IS AMENDED TO READ AS

34 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 10. (a) The ad

35 valorem property tax levy limits imposed by section 3 of this chapter

36 do not apply to ad valorem property taxes imposed by a civil taxing

37 unit to be used to fund:

38 (1) community mental health centers under:

39 (A) IC 12-29-2-1.2, for only those civil taxing units that

40 authorized financial assistance under IC 12-29-1 before 2002

41 for a community mental health center as long as the tax levy

42 under this section does not exceed the levy authorized in 2002;
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1 (B) IC 12-29-2-2 through IC 12-29-2-5; and

2 (C) IC 12-29-2-13; or

3 (2) community mental retardation and other developmental

4 disabilities centers under IC 12-29-1-1;

5 to the extent that those property taxes are attributable to any increase

6 in the assessed value of the civil taxing unit's taxable property caused

7 by a general reassessment of real property or reassessment of real

8 property under a county's reassessment plan that took effect after

9 February 28, 1979.

10 (b) For purposes of computing the ad valorem property tax levy

11 limits imposed on a civil taxing unit by section 3 of this chapter, the

12 civil taxing unit's ad valorem property tax levy for a particular calendar

13 year does not include that part of the levy described in subsection (a).

14 (c) This subsection applies to property taxes first due and payable

15 after December 31, 2008. Notwithstanding subsections (a) and (b) or

16 any other law, any property taxes imposed by a civil taxing unit that are

17 exempted by this section from the ad valorem property tax levy limits

18 imposed by section 3 of this chapter may not increase annually by a

19 percentage greater than the result of:

20 (1) the assessed value growth quotient determined under section

21 2 of this chapter; minus

22 (2) one (1).

23 (d) For a county that:

24 (1) did not impose an ad valorem property tax levy in 2008 for the

25 county general fund to provide financial assistance under

26 IC 12-29-1 (community mental retardation and other

27 developmental disabilities center) or IC 12-29-2 (community

28 mental health center); and

29 (2) determines for 2009 or a later calendar year to impose a levy

30 as described in subdivision (1);

31 the ad valorem property tax levy limits imposed under section 3 of this

32 chapter do not apply to the part of the county's general fund levy that

33 is used in the first calendar year for which a determination is made

34 under subdivision (2) to provide financial assistance under IC 12-29-1

35 or IC 12-29-2. The department of local government finance shall

36 review a county's proposed budget that is submitted under IC 12-29-1-1

37 or IC 12-29-2-1.2 and make a final determination of the amount to

38 which the levy limits do not apply under this subsection for the first

39 calendar year for which a determination is made under subdivision (2).

40 (e) The ad valorem property tax levy limits imposed under section

41 3 of this chapter do not apply to the county's general fund levy in the

42 amount determined by the department of local government finance
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1 under subsection (d) in each calendar year following the calendar year

2 for which the determination under subsection (b) is made.

3 SECTION 48. IC 6-1.1-18.5-10.5, AS AMENDED BY

4 P.L.182-2009(ss), SECTION 129, IS AMENDED TO READ AS

5 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10.5. (a) The ad

6 valorem property tax levy limits imposed by section 3 of this chapter

7 do not apply to ad valorem property taxes imposed by a civil taxing

8 unit for fire protection services within a fire protection territory under

9 IC 36-8-19, if the civil taxing unit is a participating unit in a fire

10 protection territory established before August 1, 2001. For purposes of

11 computing the ad valorem property tax levy limits imposed on a civil

12 taxing unit by section 3 of this chapter on a civil taxing unit that is a

13 participating unit in a fire protection territory, established before

14 August 1, 2001, the civil taxing unit's ad valorem property tax levy for

15 a particular calendar year does not include that part of the levy imposed

16 under IC 36-8-19.

17 (b) This subsection applies to a participating unit in a fire protection

18 territory established under IC 36-8-19 after July 31, 2001. The ad

19 valorem property tax levy limits imposed by section 3 of this chapter

20 do not apply to ad valorem property taxes imposed by a civil taxing

21 unit for fire protection services within a fire protection territory under

22 IC 36-8-19 for the three (3) calendar years in which the participating

23 unit levies a tax to support the territory. For purposes of computing the

24 ad valorem property tax levy limits imposed on a civil taxing unit by

25 section 3 of this chapter for the three (3) calendar years for which the

26 participating unit levies a tax to support the territory, the civil taxing

27 unit's ad valorem property tax levy for a particular calendar year does

28 not include that part of the levy imposed under IC 36-8-19.

29 (c) This subsection applies to property taxes first due and payable

30 after December 31, 2008. Except as provided in subsection (d),

31 notwithstanding subsections (a) and (b) or any other law, Any property

32 taxes imposed by a civil taxing unit that are exempted by this section

33 subsection from the ad valorem property tax levy limits imposed by

34 section 3 of this chapter and first due and payable after December

35 31, 2008, may not increase annually by a percentage greater than the

36 result of:

37 (1) the assessed value growth quotient determined under section

38 2 of this chapter; minus

39 (2) one (1).

40 (d) The limits specified in subsection (c) do not apply to a civil

41 taxing unit in the first year in which the civil taxing unit becomes a

42 participating unit in a fire protection territory established under
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1 IC 36-8-19. In the first year in which A civil taxing unit becomes a

2 participating unit in a fire protection territory, the civil taxing unit shall

3 submit its proposed budget, proposed ad valorem property tax levy, and

4 proposed property tax rate for the fire protection territory to the

5 department of local government finance. (b) The department of local

6 government finance may, under this subsection, increase the

7 maximum permissible ad valorem property tax levy that would

8 otherwise apply to a civil taxing unit under section 3 of this chapter

9 to meet the civil taxing unit's obligations to a fire protection

10 territory established under IC 36-8-19. To obtain an increase in the

11 civil taxing unit's maximum permissible ad valorem property tax

12 levy, a civil taxing unit shall submit a petition to the department of

13 local government finance in the year immediately preceding the

14 first year in which the civil taxing unit levies a tax to support the

15 fire protection territory. The petition must be filed before the date

16 specified in section 12(a)(1) of this chapter of that year. The

17 department of local government finance shall make a final

18 determination of the civil taxing unit's budget, ad valorem property tax

19 levy, and property tax rate for the fire protection territory for that the

20 ensuing calendar year. In making its determination under this

21 subsection, the department of local government finance shall consider

22 the amount that the civil taxing unit is obligated to provide to meet the

23 expenses of operation and maintenance of the fire protection services

24 within the territory, plus a including the participating unit's

25 reasonable share of an operating balance not to exceed twenty percent

26 (20%) of the budgeted expenses for the fire protection territory. The

27 department of local government finance shall determine the entire

28 amount of the allowable adjustment in the final determination. The

29 department shall order the adjustment implemented in the

30 amounts and over the number of years, not exceeding three (3),

31 requested by the petitioning civil taxing unit. However, the

32 department of local government finance may not approve under this

33 subsection a property tax levy greater than zero (0) if the civil taxing

34 unit did not exist as of the March 1 assessment date for which the tax

35 levy will be imposed. For purposes of applying this subsection (c) to

36 the civil taxing unit's maximum permissible ad valorem property tax

37 levy for the fire protection territory in subsequent calendar years, the

38 department of local government finance may determine not to consider

39 part or all of the part of the first year property tax levy imposed to

40 establish an the operating balance of the fire protection territory.

41 SECTION 49. IC 6-1.1-18.5-13, AS AMENDED BY

42 P.L.182-2009(ss), SECTION 131, IS AMENDED TO READ AS
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1 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 13. With respect

2 to an appeal filed under section 12 of this chapter, the department may

3 find that a civil taxing unit should receive any one (1) or more of the

4 following types of relief:

5 (1) Permission to the civil taxing unit to increase its levy in excess

6 of the limitations established under section 3 of this chapter, if in

7 the judgment of the department the increase is reasonably

8 necessary due to increased costs of the civil taxing unit resulting

9 from annexation, consolidation, or other extensions of

10 governmental services by the civil taxing unit to additional

11 geographic areas or persons. With respect to annexation,

12 consolidation, or other extensions of governmental services in a

13 calendar year, if those increased costs are incurred by the civil

14 taxing unit in that calendar year and more than one (1)

15 immediately succeeding calendar year, the unit may appeal under

16 section 12 of this chapter for permission to increase its levy under

17 this subdivision based on those increased costs in any of the

18 following:

19 (A) The first calendar year in which those costs are incurred.

20 (B) One (1) or more of the immediately succeeding four (4)

21 calendar years.

22 (2) A levy increase may not be granted under this subdivision for

23 property taxes first due and payable after December 31, 2008.

24 Permission to the civil taxing unit to increase its levy in excess of

25 the limitations established under section 3 of this chapter, if the

26 local government tax control board finds that the civil taxing unit

27 needs the increase to meet the civil taxing unit's share of the costs

28 of operating a court established by statute enacted after December

29 31, 1973. Before recommending such an increase, the local

30 government tax control board shall consider all other revenues

31 available to the civil taxing unit that could be applied for that

32 purpose. The maximum aggregate levy increases that the local

33 government tax control board may recommend for a particular

34 court equals the civil taxing unit's estimate of the unit's share of

35 the costs of operating a court for the first full calendar year in

36 which it is in existence. For purposes of this subdivision, costs of

37 operating a court include:

38 (A) the cost of personal services (including fringe benefits);

39 (B) the cost of supplies; and

40 (C) any other cost directly related to the operation of the court.

41 (3) Permission to the civil taxing unit to increase its levy in excess

42 of the limitations established under section 3 of this chapter, if the
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1 department finds that the quotient determined under STEP SIX of

2 the following formula is equal to or greater than one and

3 two-hundredths (1.02):

4 STEP ONE: Determine the three (3) calendar years that most

5 immediately precede the ensuing calendar year. and in which

6 a statewide general reassessment of real property or the initial

7 annual adjustment of the assessed value of real property under

8 IC 6-1.1-4-4.5 does not first become effective.

9 STEP TWO: Compute separately, for each of the calendar

10 years determined in STEP ONE, the quotient (rounded to the

11 nearest ten-thousandth (0.0001)) of the sum of the civil taxing

12 unit's total assessed value of all taxable property and:

13 (i) for a particular calendar year before 2007, the total

14 assessed value of property tax deductions in the unit under

15 IC 6-1.1-12-41 or IC 6-1.1-12-42 in the particular calendar

16 year; or

17 (ii) for a particular calendar year after 2006, the total

18 assessed value of property tax deductions that applied in the

19 unit under IC 6-1.1-12-42 in 2006 plus for a particular

20 calendar year after 2009, the total assessed value of property

21 tax deductions that applied in the unit under

22 IC 6-1.1-12-37.5 in 2008;

23 divided by the sum determined under this STEP for the

24 calendar year immediately preceding the particular calendar

25 year.

26 STEP THREE: Divide the sum of the three (3) quotients

27 computed in STEP TWO by three (3).

28 STEP FOUR: Compute separately, for each of the calendar

29 years determined in STEP ONE, the quotient (rounded to the

30 nearest ten-thousandth (0.0001)) of the sum of the total

31 assessed value of all taxable property in all counties and:

32 (i) for a particular calendar year before 2007, the total

33 assessed value of property tax deductions in all counties

34 under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the particular

35 calendar year; or

36 (ii) for a particular calendar year after 2006, the total

37 assessed value of property tax deductions that applied in all

38 counties under IC 6-1.1-12-42 in 2006 plus for a particular

39 calendar year after 2009, the total assessed value of property

40 tax deductions that applied in the unit under

41 IC 6-1.1-12-37.5 in 2008;

42 divided by the sum determined under this STEP for the
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1 calendar year immediately preceding the particular calendar

2 year.

3 STEP FIVE: Divide the sum of the three (3) quotients

4 computed in STEP FOUR by three (3).

5 STEP SIX: Divide the STEP THREE amount by the STEP

6 FIVE amount.

7 The civil taxing unit may increase its levy by a percentage not

8 greater than the percentage by which the STEP THREE amount

9 exceeds the percentage by which the civil taxing unit may

10 increase its levy under section 3 of this chapter based on the

11 assessed value growth quotient determined under section 2 of this

12 chapter.

13 (4) A levy increase may not be granted under this subdivision for

14 property taxes first due and payable after December 31, 2008.

15 Permission to the civil taxing unit to increase its levy in excess of

16 the limitations established under section 3 of this chapter, if the

17 local government tax control board finds that the civil taxing unit

18 needs the increase to pay the costs of furnishing fire protection for

19 the civil taxing unit through a volunteer fire department. For

20 purposes of determining a township's need for an increased levy,

21 the local government tax control board shall not consider the

22 amount of money borrowed under IC 36-6-6-14 during the

23 immediately preceding calendar year. However, any increase in

24 the amount of the civil taxing unit's levy recommended by the

25 local government tax control board under this subdivision for the

26 ensuing calendar year may not exceed the lesser of:

27 (A) ten thousand dollars ($10,000); or

28 (B) twenty percent (20%) of:

29 (i) the amount authorized for operating expenses of a

30 volunteer fire department in the budget of the civil taxing

31 unit for the immediately preceding calendar year; plus

32 (ii) the amount of any additional appropriations authorized

33 during that calendar year for the civil taxing unit's use in

34 paying operating expenses of a volunteer fire department

35 under this chapter; minus

36 (iii) the amount of money borrowed under IC 36-6-6-14

37 during that calendar year for the civil taxing unit's use in

38 paying operating expenses of a volunteer fire department.

39 (5) A levy increase may not be granted under this subdivision for

40 property taxes first due and payable after December 31, 2008.

41 Permission to a civil taxing unit to increase its levy in excess of

42 the limitations established under section 3 of this chapter in order
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1 to raise revenues for pension payments and contributions the civil

2 taxing unit is required to make under IC 36-8. The maximum

3 increase in a civil taxing unit's levy that may be recommended

4 under this subdivision for an ensuing calendar year equals the

5 amount, if any, by which the pension payments and contributions

6 the civil taxing unit is required to make under IC 36-8 during the

7 ensuing calendar year exceeds the product of one and one-tenth

8 (1.1) multiplied by the pension payments and contributions made

9 by the civil taxing unit under IC 36-8 during the calendar year that

10 immediately precedes the ensuing calendar year. For purposes of

11 this subdivision, "pension payments and contributions made by a

12 civil taxing unit" does not include that part of the payments or

13 contributions that are funded by distributions made to a civil

14 taxing unit by the state.

15 (6) A levy increase may not be granted under this subdivision for

16 property taxes first due and payable after December 31, 2008.

17 Permission to increase its levy in excess of the limitations

18 established under section 3 of this chapter if the local government

19 tax control board finds that:

20 (A) the township's township assistance ad valorem property

21 tax rate is less than one and sixty-seven hundredths cents

22 ($0.0167) per one hundred dollars ($100) of assessed

23 valuation; and

24 (B) the township needs the increase to meet the costs of

25 providing township assistance under IC 12-20 and IC 12-30-4.

26 The maximum increase that the board may recommend for a

27 township is the levy that would result from an increase in the

28 township's township assistance ad valorem property tax rate of

29 one and sixty-seven hundredths cents ($0.0167) per one hundred

30 dollars ($100) of assessed valuation minus the township's ad

31 valorem property tax rate per one hundred dollars ($100) of

32 assessed valuation before the increase.

33 (7) A levy increase may not be granted under this subdivision for

34 property taxes first due and payable after December 31, 2008.

35 Permission to a civil taxing unit to increase its levy in excess of

36 the limitations established under section 3 of this chapter if:

37 (A) the increase has been approved by the legislative body of

38 the municipality with the largest population where the civil

39 taxing unit provides public transportation services; and

40 (B) the local government tax control board finds that the civil

41 taxing unit needs the increase to provide adequate public

42 transportation services.
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1 The local government tax control board shall consider tax rates

2 and levies in civil taxing units of comparable population, and the

3 effect (if any) of a loss of federal or other funds to the civil taxing

4 unit that might have been used for public transportation purposes.

5 However, the increase that the board may recommend under this

6 subdivision for a civil taxing unit may not exceed the revenue that

7 would be raised by the civil taxing unit based on a property tax

8 rate of one cent ($0.01) per one hundred dollars ($100) of

9 assessed valuation.

10 (8) A levy increase may not be granted under this subdivision for

11 property taxes first due and payable after December 31, 2008.

12 Permission to a civil taxing unit to increase the unit's levy in

13 excess of the limitations established under section 3 of this

14 chapter if the local government tax control board finds that:

15 (A) the civil taxing unit is:

16 (i) a county having a population of more than one hundred

17 forty-eight thousand (148,000) but less than one hundred

18 seventy thousand (170,000);

19 (ii) a city having a population of more than fifty-five

20 thousand (55,000) but less than fifty-nine thousand (59,000);

21 (iii) a city having a population of more than twenty-eight

22 thousand seven hundred (28,700) but less than twenty-nine

23 thousand (29,000);

24 (iv) a city having a population of more than fifteen thousand

25 four hundred (15,400) but less than sixteen thousand six

26 hundred (16,600); or

27 (v) a city having a population of more than seven thousand

28 (7,000) but less than seven thousand three hundred (7,300);

29 and

30 (B) the increase is necessary to provide funding to undertake

31 removal (as defined in IC 13-11-2-187) and remedial action

32 (as defined in IC 13-11-2-185) relating to hazardous

33 substances (as defined in IC 13-11-2-98) in solid waste

34 disposal facilities or industrial sites in the civil taxing unit that

35 have become a menace to the public health and welfare.

36 The maximum increase that the local government tax control

37 board may recommend for such a civil taxing unit is the levy that

38 would result from a property tax rate of six and sixty-seven

39 hundredths cents ($0.0667) for each one hundred dollars ($100)

40 of assessed valuation. For purposes of computing the ad valorem

41 property tax levy limit imposed on a civil taxing unit under

42 section 3 of this chapter, the civil taxing unit's ad valorem
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1 property tax levy for a particular year does not include that part of

2 the levy imposed under this subdivision. In addition, a property

3 tax increase permitted under this subdivision may be imposed for

4 only two (2) calendar years.

5 (9) A levy increase may not be granted under this subdivision for

6 property taxes first due and payable after December 31, 2008.

7 Permission for a county:

8 (A) having a population of more than eighty thousand (80,000)

9 but less than ninety thousand (90,000) to increase the county's

10 levy in excess of the limitations established under section 3 of

11 this chapter, if the local government tax control board finds

12 that the county needs the increase to meet the county's share of

13 the costs of operating a jail or juvenile detention center,

14 including expansion of the facility, if the jail or juvenile

15 detention center is opened after December 31, 1991;

16 (B) that operates a county jail or juvenile detention center that

17 is subject to an order that:

18 (i) was issued by a federal district court; and

19 (ii) has not been terminated;

20 (C) that operates a county jail that fails to meet:

21 (i) American Correctional Association Jail Construction

22 Standards; and

23 (ii) Indiana jail operation standards adopted by the

24 department of correction; or

25 (D) that operates a juvenile detention center that fails to meet

26 standards equivalent to the standards described in clause (C)

27 for the operation of juvenile detention centers.

28 Before recommending an increase, the local government tax

29 control board shall consider all other revenues available to the

30 county that could be applied for that purpose. An appeal for

31 operating funds for a jail or a juvenile detention center shall be

32 considered individually, if a jail and juvenile detention center are

33 both opened in one (1) county. The maximum aggregate levy

34 increases that the local government tax control board may

35 recommend for a county equals the county's share of the costs of

36 operating the jail or a juvenile detention center for the first full

37 calendar year in which the jail or juvenile detention center is in

38 operation.

39 (10) A levy increase may not be granted under this subdivision for

40 property taxes first due and payable after December 31, 2008.

41 Permission for a township to increase its levy in excess of the

42 limitations established under section 3 of this chapter, if the local
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1 government tax control board finds that the township needs the

2 increase so that the property tax rate to pay the costs of furnishing

3 fire protection for a township, or a portion of a township, enables

4 the township to pay a fair and reasonable amount under a contract

5 with the municipality that is furnishing the fire protection.

6 However, for the first time an appeal is granted the resulting rate

7 increase may not exceed fifty percent (50%) of the difference

8 between the rate imposed for fire protection within the

9 municipality that is providing the fire protection to the township

10 and the township's rate. A township is required to appeal a second

11 time for an increase under this subdivision if the township wants

12 to further increase its rate. However, a township's rate may be

13 increased to equal but may not exceed the rate that is used by the

14 municipality. More than one (1) township served by the same

15 municipality may use this appeal.

16 (11) A levy increase may not be granted under this subdivision for

17 property taxes first due and payable after December 31, 2008.

18 Permission for a township to increase its levy in excess of the

19 limitations established under section 3 of this chapter, if the local

20 government tax control board finds that the township has been

21 required, for the three (3) consecutive years preceding the year for

22 which the appeal under this subdivision is to become effective, to

23 borrow funds under IC 36-6-6-14 to furnish fire protection for the

24 township or a part of the township. However, the maximum

25 increase in a township's levy that may be allowed under this

26 subdivision is the least of the amounts borrowed under

27 IC 36-6-6-14 during the preceding three (3) calendar years. A

28 township may elect to phase in an approved increase in its levy

29 under this subdivision over a period not to exceed three (3) years.

30 A particular township may appeal to increase its levy under this

31 section not more frequently than every fourth calendar year.

32 (12) Permission to a city having a population of more than

33 twenty-nine thousand (29,000) but less than thirty-one thousand

34 (31,000) to increase its levy in excess of the limitations

35 established under section 3 of this chapter if:

36 (A) an appeal was granted to the city under this section to

37 reallocate property tax replacement credits under IC 6-3.5-1.1

38 in 1998, 1999, and 2000; and

39 (B) the increase has been approved by the legislative body of

40 the city, and the legislative body of the city has by resolution

41 determined that the increase is necessary to pay normal

42 operating expenses.
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1 The maximum amount of the increase is equal to the amount of

2 property tax replacement credits under IC 6-3.5-1.1 that the city

3 petitioned under this section to have reallocated in 2001 for a

4 purpose other than property tax relief.

5 (13) A levy increase may be granted under this subdivision only

6 for property taxes first due and payable after December 31, 2008.

7 Permission to a civil taxing unit to increase its levy in excess of

8 the limitations established under section 3 of this chapter if the

9 civil taxing unit cannot carry out its governmental functions for

10 an ensuing calendar year under the levy limitations imposed by

11 section 3 of this chapter due to a natural disaster, an accident, or

12 another unanticipated emergency.

13 SECTION 50. IC 6-1.1-20-3.6, AS AMENDED BY

14 P.L.182-2009(ss), SECTION 146, IS AMENDED TO READ AS

15 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.6. (a) Except as

16 provided in section sections 3.7 and 3.8 of this chapter, this section

17 applies only to a controlled project described in section 3.5(a) of this

18 chapter.

19 (b) If a sufficient petition requesting the application of the local

20 public question process has been filed as set forth in section 3.5 of this

21 chapter, a political subdivision may not impose property taxes to pay

22 debt service on bonds or lease rentals on a lease for a controlled project

23 unless the political subdivision's proposed debt service or lease rental

24 is approved in an election on a local public question held under this

25 section.

26 (c) Except as provided in subsection (j), the following question shall

27 be submitted to the eligible voters at the election conducted under this

28 section:

29 "Shall ________ (insert the name of the political subdivision)

30 issue bonds or enter into a lease to finance ___________ (insert

31 a brief description of the controlled project), which is estimated

32 to cost not more than _______ (insert the total cost of the project)

33 and is estimated to increase the property tax rate for debt service

34 by ___________ (insert increase in tax rate as determined by the

35 department of local government finance)?".

36 The public question must appear on the ballot in the form approved by

37 the county election board. If the political subdivision proposing to issue

38 bonds or enter into a lease is located in more than one (1) county, the

39 county election board of each county shall jointly approve the form of

40 the public question that will appear on the ballot in each county. The

41 form approved by the county election board may differ from the

42 language certified to the county election board by the county auditor.
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1 (d) The county auditor shall certify the public question described in

2 subsection (c) under IC 3-10-9-3 to the county election board of each

3 county in which the political subdivision is located. The certification

4 must occur not later than noon:

5 (1) sixty (60) days before a primary election if the public question

6 is to be placed on the primary or municipal primary election

7 ballot; or

8 (2) August 1 if the public question is to be placed on the general

9 or municipal election ballot.

10 Subject to the certification requirements and deadlines under this

11 subsection and except as provided in subsection (j), the public question

12 shall be placed on the ballot at the next primary election, general

13 election, or municipal election in which all voters of the political

14 subdivision are entitled to vote. However, if a primary election, general

15 election, or municipal election will not be held during the first year in

16 which the public question is eligible to be placed on the ballot under

17 this section and if the political subdivision requests the public question

18 to be placed on the ballot at a special election, the public question shall

19 be placed on the ballot at a special election to be held on the first

20 Tuesday after the first Monday in May or November of the year. The

21 certification must occur not later than noon sixty (60) days before a

22 special election to be held in May (if the special election is to be held

23 in May) or noon on August 1 (if the special election is to be held in

24 November). However, in 2009, a political subdivision may hold a

25 special election under this section on any date scheduled for the special

26 election if notice of the special election was given before July 1, 2009,

27 to the election division of the secretary of state's office as provided in

28 IC 3-10-8-4. The fiscal body of the political subdivision that requests

29 the special election shall pay the costs of holding the special election.

30 The county election board shall give notice under IC 5-3-1 of a special

31 election conducted under this subsection. A special election conducted

32 under this subsection is under the direction of the county election

33 board. The county election board shall take all steps necessary to carry

34 out the special election.

35 (e) The circuit court clerk shall certify the results of the public

36 question to the following:

37 (1) The county auditor of each county in which the political

38 subdivision is located.

39 (2) The department of local government finance.

40 (f) Subject to the requirements of IC 6-1.1-18.5-8, the political

41 subdivision may issue the proposed bonds or enter into the proposed

42 lease rental if a majority of the eligible voters voting on the public
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1 question vote in favor of the public question.

2 (g) If a majority of the eligible voters voting on the public question

3 vote in opposition to the public question, both of the following apply:

4 (1) The political subdivision may not issue the proposed bonds or

5 enter into the proposed lease rental.

6 (2) Another public question under this section on the same or a

7 substantially similar project may not be submitted to the voters

8 earlier than one (1) year after the date of the election.

9 (h) IC 3, to the extent not inconsistent with this section, applies to

10 an election held under this section.

11 (i) A political subdivision may not artificially divide a capital

12 project into multiple capital projects in order to avoid the requirements

13 of this section and section 3.5 of this chapter.

14 (j) This subsection applies to a political subdivision for which a

15 petition requesting a public question has been submitted under section

16 3.5 of this chapter. The legislative body (as defined in IC 36-1-2-9) of

17 the political subdivision may adopt a resolution to withdraw a

18 controlled project from consideration in a public question. If the

19 legislative body provides a certified copy of the resolution to the county

20 auditor and the county election board not later than forty-nine (49) days

21 before the election at which the public question would be on the ballot,

22 the public question on the controlled project shall not be placed on the

23 ballot and the public question on the controlled project shall not be

24 held, regardless of whether the county auditor has certified the public

25 question to the county election board. If the withdrawal of a public

26 question under this subsection requires the county election board to

27 reprint ballots, the political subdivision withdrawing the public

28 question shall pay the costs of reprinting the ballots. If a political

29 subdivision withdraws a public question under this subsection that

30 would have been held at a special election and the county election

31 board has printed the ballots before the legislative body of the political

32 subdivision provides a certified copy of the withdrawal resolution to

33 the county auditor and the county election board, the political

34 subdivision withdrawing the public question shall pay the costs

35 incurred by the county in printing the ballots. If a public question on a

36 controlled project is withdrawn under this subsection, a public question

37 under this section on the same controlled project or a substantially

38 similar controlled project may not be submitted to the voters earlier

39 than one (1) year after the date the resolution withdrawing the public

40 question is adopted.

41 (k) If a public question regarding a controlled project is placed on

42 the ballot to be voted on at a public question under this section, the
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1 political subdivision shall submit to the department of local

2 government finance, at least thirty (30) days before the election, the

3 following information regarding the proposed controlled project for

4 posting on the department's Internet web site:

5 (1) The cost per square foot of any buildings being constructed as

6 part of the controlled project.

7 (2) The effect that approval of the controlled project would have

8 on the political subdivision's property tax rate.

9 (3) The maximum term of the bonds or lease.

10 (4) The maximum principal amount of the bonds or the maximum

11 lease rental for the lease.

12 (5) The estimated interest rates that will be paid and the total

13 interest costs associated with the bonds or lease.

14 (6) The purpose of the bonds or lease.

15 (7) In the case of a controlled project proposed by a school

16 corporation:

17 (A) the current and proposed square footage of school building

18 space per student;

19 (B) enrollment patterns within the school corporation; and

20 (C) the age and condition of the current school facilities.

21 SECTION 51. IC 6-1.1-20-3.8 IS ADDED TO THE INDIANA

22 CODE AS A NEW SECTION TO READ AS FOLLOWS

23 [EFFECTIVE UPON PASSAGE]: Sec. 3.8. (a) This section applies to

24 the issuance of bonds or the entering into a lease for a controlled

25 project to which section 3.1 of this chapter applies.

26 (b) If the proper officers of a political subdivision make a

27 preliminary determination to issue bonds or enter into a lease

28 described in subsection (a), the fiscal body of the political

29 subdivision may adopt a resolution specifying that the local public

30 question process specified in section 3.6 of this chapter applies to

31 the issuance of the bonds or the execution of the lease instead of the

32 petition and remonstrance process under section 3.2 of this

33 chapter.

34 (c) The fiscal body must adopt a resolution under subsection (b)

35 not later than the date on which the political subdivision makes a

36 preliminary determination to issue bonds or enter into a lease as

37 described in subsection (a).

38 (d) The fiscal body must certify the resolution to the county

39 election board of each county in which the political subdivision is

40 located, and the county election board shall place the public

41 question on the ballot as provided in section 3.6 of this chapter.

42 (e) Except to the extent it is inconsistent with this section, section



C

o

p

y

66

EH 1086—LS 6787/DI 51+

1 3.6 of this chapter applies to a local public question placed on the

2 ballot under this section.

3 SECTION 52. IC 6-1.1-24-1, AS AMENDED BY P.L.169-2006,

4 SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

5 UPON PASSAGE]: Sec. 1. (a) On or before July 1 of each year or

6 fifty-one (51) days after the tax payment due date, the county treasurer

7 (or county executive, in the case of property described in subdivision

8 (2)) shall certify to the county auditor a list of real property on which

9 any of the following exist:

10 (1) In the case of real property other than real property described

11 in subdivision (2), any property taxes or special assessments

12 certified to the county auditor for collection by the county

13 treasurer from the prior year's spring installment or before are

14 delinquent as determined under IC 6-1.1-37-10.

15 (2) In the case of real property for which a county executive has

16 certified to the county auditor that the real property is:

17 (A) vacant; or

18 (B) abandoned;

19 any property taxes or special assessments from the prior year's fall

20 installment or before that are delinquent as determined under

21 IC 6-1.1-37-10. The county executive must make a certification

22 under this subdivision not later than sixty-one (61) days before

23 the earliest date on which application for judgment and order for

24 sale may be made.

25 (3) Any unpaid costs are due under section 2(b) of this chapter

26 from a prior tax sale.

27 (b) The county auditor shall maintain a list of all real property

28 eligible for sale. Unless the taxpayer pays to the county treasurer the

29 amounts in subsection (a), Except as provided in section 1.2 or

30 another provision of this chapter, the taxpayer's property shall remain

31 on the list. The list must:

32 (1) describe the real property by parcel number and common

33 address, if any;

34 (2) for a tract or item of real property with a single owner,

35 indicate the name of the owner; and

36 (3) for a tract or item with multiple owners, indicate the name of

37 at least one (1) of the owners.

38 (c) Except as otherwise provided in this chapter, the real property

39 so listed is eligible for sale in the manner prescribed in this chapter.

40 (d) Not later than fifteen (15) days after the date of the county

41 treasurer's certification under subsection (a), the county auditor shall

42 mail by certified mail a copy of the list described in subsection (b) to
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1 each mortgagee who requests from the county auditor by certified mail

2 a copy of the list. Failure of the county auditor to mail the list under

3 this subsection does not invalidate an otherwise valid sale.

4 SECTION 53. IC 6-1.1-24-1.2 IS AMENDED TO READ AS

5 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.2. (a) Except as

6 provided in subsection (c), a tract or an item of real property may not

7 be removed from the list certified under section 1 of this chapter before

8 the tax sale unless all:

9 (1) delinquent taxes and special assessments due before the date

10 the list on which the property appears was certified under

11 section 1 of this chapter; and

12 (2) penalties due on the delinquency, interest, and costs directly

13 attributable to the tax sale;

14 have been paid in full.

15 (b) A county treasurer may accept partial payments of delinquent

16 property taxes, assessments, penalties, interest, or costs under

17 subsection (a) after the list of real property is certified under section 1

18 of this chapter. However a partial payment does not remove a tract

19 or an item from the list certified under section 1 of this chapter

20 unless the taxpayer complies with subsection (a) or (c) before the

21 date of the tax sale.

22 (c) The county auditor in a county having a population of more than

23 four hundred thousand (400,000) but less than seven hundred thousand

24 (700,000) may remove a tract or an item of real property from the list

25 certified under section 1 of this chapter before the tax sale if the county

26 treasurer and the taxpayer agree to a mutually satisfactory arrangement

27 for the payment of the delinquent taxes.

28 (d) The county treasurer may remove the tract or item from the list

29 certified under section 1 of this chapter if the arrangement described in

30 subsection (c):

31 (1) is in writing;

32 (2) is signed by the taxpayer; and

33 (3) requires the taxpayer to pay the delinquent taxes in full within

34 one (1) year of the date the agreement is signed.

35 (e) If the taxpayer fails to make a payment under the arrangement

36 described in subsection (c), the county auditor shall immediately place

37 the tract or item of real property on the list of real property eligible for

38 sale at a tax sale.

39 (f) If the tract or item of real property subject to a payment

40 arrangement is within the jurisdiction of a:

41 (1) city having a population of more than ninety thousand

42 (90,000) but less than one hundred five thousand (105,000);
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1 (2) city having a population of more than thirty-two thousand

2 (32,000) but less than thirty-two thousand eight hundred (32,800);

3 or

4 (3) city having a population of more than seventy-five thousand

5 (75,000) but less than ninety thousand (90,000);

6 the county auditor shall notify the mayor of the city of the arrangement.

7 SECTION 54. IC 6-1.1-28-8 IS AMENDED TO READ AS

8 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 8. (a) The county

9 property tax assessment board shall remain in session until the board's

10 duties are complete.

11 (b) All expenses and per diem compensation resulting from a

12 session of a county property tax assessment board that is called by the

13 department of local government finance under subsection (c) shall be

14 paid by the county auditor, who shall, without an appropriation being

15 required, draw warrants on county funds not otherwise appropriated.

16 (c) The department of local government finance may also call a

17 session of the county property tax assessment board after completion

18 of a general reassessment of real property under a county's

19 reassessment plan. The department of local government finance shall

20 fix the time for and duration of the session.

21 SECTION 55. IC 6-1.1-31-9 IS AMENDED TO READ AS

22 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 9. (a) Except as

23 provided in subsection (b), the department of local government finance

24 may not adopt rules for the appraisal of real property in a general

25 reassessment under a county's reassessment plan after July 1 of the

26 year before the year in which the general cycle of reassessment under

27 a county's reassessment plan is scheduled to begin.

28 (b) If rules for the appraisal of real property in a general

29 reassessment under a county's reassessment plan are timely adopted

30 under subsection (a) and are then disapproved by the attorney general

31 for any reason under IC 4-22-2-32, the department of local government

32 finance may modify the rules to cure the defect that resulted in

33 disapproval by the attorney general, and may then take all actions

34 necessary under IC 4-22-2 to readopt and to obtain approval of the

35 rules. This process may be repeated as necessary until the rules are

36 approved.

37 SECTION 56. IC 6-1.1-33.5-6 IS AMENDED TO READ AS

38 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 6. (a) With

39 respect to any township or county for any year, the department of local

40 government finance may initiate a review to determine whether to order

41 a special reassessment under this chapter. The review may apply to real

42 property or personal property, or both.
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1 (b) If the department of local government finance determines under

2 subsection (a) of this chapter to initiate a review with respect to the real

3 property within a township or county, particular cycle under a

4 county's reassessment plan or a portion of the real property within a

5 township or county, cycle, the division of data analysis of the

6 department shall determine for the real property under consideration

7 and for the township or county all groups of parcels within a

8 particular cycle, the variance between:

9 (1) the total assessed valuation of the real property within the

10 township or county; all groups of parcels within a particular

11 cycle; and

12 (2) the total assessed valuation that would result if the real

13 property within the township or county all groups of parcels

14 within a particular cycle were valued in the manner provided by

15 law.

16 (c) If the department of local government finance determines under

17 subsection (a) of this chapter to initiate a review with respect to

18 personal property within a township or county, or a part of the personal

19 property within a township or county, the division of data analysis of

20 the department shall determine for the personal property under

21 consideration and for the township or county the variance between:

22 (1) the total assessed valuation of the personal property within the

23 township or county; and

24 (2) the total assessed valuation that would result if the personal

25 property within the township or county were valued in the manner

26 provided by law.

27 (d) The determination of the department of local government

28 finance under section 2 or 3 of this chapter must be based on a

29 statistically valid assessment ratio study.

30 (e) If a determination of the department of local government finance

31 to order a special reassessment under this chapter is based on a

32 coefficient of dispersion study, the department shall publish the

33 coefficient of dispersion study for the township or county in accordance

34 with IC 5-3-1-2(j).

35 (f) If:

36 (1) the variance determined under subsection (b) or (c) exceeds

37 twenty percent (20%); and

38 (2) the department of local government finance determines after

39 holding hearings on the matter that a special reassessment should

40 be conducted;

41 the department shall contract for a special reassessment to be

42 conducted to correct the valuation of the property.
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1 (g) If the variance determined under subsection (b) or (c) is twenty

2 percent (20%) or less, the department of local government finance shall

3 determine whether to correct the valuation of the property under:

4 (1) IC 6-1.1-4-9 and IC 6-1.1-4-10; or

5 (2) IC 6-1.1-14.

6 (h) The department of local government finance shall give notice to

7 a taxpayer, by individual notice or by publication at the discretion of

8 the department, of a hearing concerning the department's intent to

9 cause the assessment of the taxpayer's property to be adjusted under

10 this section. The time fixed for the hearing must be at least ten (10)

11 days after the day the notice is mailed or published. The department

12 may conduct a single hearing under this section with respect to

13 multiple properties. The notice must state:

14 (1) the time of the hearing;

15 (2) the location of the hearing; and

16 (3) that the purpose of the hearing is to hear taxpayers' comments

17 and objections with respect to the department's intent to adjust the

18 assessment of property under this chapter.

19 (i) If the department of local government finance determines after

20 the hearing that the assessment of property should be adjusted under

21 this chapter, the department shall:

22 (1) cause the assessment of the property to be adjusted;

23 (2) mail a certified notice of its final determination to the county

24 auditor of the county in which the property is located; and

25 (3) notify the taxpayer as required under IC 6-1.1-14.

26 (j) A reassessment or adjustment may be made under this section

27 only if the notice of the final determination is given to the taxpayer

28 within the same period prescribed in IC 6-1.1-9-3 or IC 6-1.1-9-4.

29 (k) If the department of local government finance contracts for a

30 special reassessment of property under this chapter, the department

31 shall forward the bill for services of the reassessment contractor to the

32 county auditor, and the county shall pay the bill from the county

33 reassessment fund.

34 SECTION 57. IC 6-1.1-34-1, AS AMENDED BY P.L.182-2009(ss),

35 SECTION 170, IS AMENDED TO READ AS FOLLOWS

36 [EFFECTIVE JANUARY 1, 2011]: Sec. 1. In the year after a general

37 assessment of real property becomes effective, reassessment cycle of

38 real property under a county's reassessment plan is completed, the

39 department of local government finance shall compute a new

40 assessment ratio for each school corporation located in a county in

41 which a supplemental county levy is imposed under IC 20-45-7 or

42 IC 20-45-8. In all other years, the department shall compute a new
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1 assessment ratio for such a school corporation if the department finds

2 that there has been sufficient reassessment or adjustment of one (1) or

3 more classes of property in the school district. When the department of

4 local government finance computes a new assessment ratio for a school

5 corporation, the department shall publish the new ratio.

6 SECTION 58. IC 6-1.1-34-7, AS AMENDED BY P.L.182-2009(ss),

7 SECTION 171, IS AMENDED TO READ AS FOLLOWS

8 [EFFECTIVE JANUARY 1, 2011]: Sec. 7. (a) Each year in which the

9 department of local government finance computes a new assessment

10 ratio for a school corporation, the department shall also compute a new

11 adjustment factor for the school corporation. If the school corporation's

12 assessment ratio for a year is more than ninety-nine percent (99%) but

13 less than one hundred one percent (101%) of the state average

14 assessment ratio for that year, the school corporation's adjustment

15 factor is the number one (1). In all other cases, the school corporation's

16 adjustment factor equals (1) the state average assessment ratio for a

17 year, divided by (2) the school corporation's assessment ratio for that

18 year. The department of local government finance shall notify the

19 school corporation of its new adjustment factor before March 2 of the

20 year in which the department calculates the new adjustment factor.

21 (b) This subsection applies in a calendar year after which a general

22 reassessment takes effect. cycle under a county's reassessment plan

23 is completed. If the department of local government finance has not

24 computed a new assessment ratio for a school corporation, the school

25 corporation's adjustment factor is the number one (1) until the

26 department of local government finance notifies the school corporation

27 of the school corporation's new adjustment factor.

28 SECTION 59. IC 6-1.1-39-5, AS AMENDED BY P.L.146-2008,

29 SECTION 296, IS AMENDED TO READ AS FOLLOWS

30 [EFFECTIVE JANUARY 1, 2011]: Sec. 5. (a) A declaratory ordinance

31 adopted under section 2 of this chapter and confirmed under section 3

32 of this chapter must include a provision with respect to the allocation

33 and distribution of property taxes for the purposes and in the manner

34 provided in this section. The allocation provision must apply to the

35 entire economic development district. The allocation provisions must

36 require that any property taxes subsequently levied by or for the benefit

37 of any public body entitled to a distribution of property taxes on taxable

38 property in the economic development district be allocated and

39 distributed as follows:

40 (1) Except as otherwise provided in this section, the proceeds of

41 the taxes attributable to the lesser of:

42 (A) the assessed value of the property for the assessment date
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1 with respect to which the allocation and distribution is made;

2 or

3 (B) the base assessed value;

4 shall be allocated to and, when collected, paid into the funds of

5 the respective taxing units. However, if the effective date of the

6 allocation provision of a declaratory ordinance is after March 1,

7 1985, and before January 1, 1986, and if an improvement to

8 property was partially completed on March 1, 1985, the unit may

9 provide in the declaratory ordinance that the taxes attributable to

10 the assessed value of the property as finally determined for March

11 1, 1984, shall be allocated to and, when collected, paid into the

12 funds of the respective taxing units.

13 (2) Except as otherwise provided in this section, part or all of the

14 property tax proceeds in excess of those described in subdivision

15 (1), as specified in the declaratory ordinance, shall be allocated to

16 the unit for the economic development district and, when

17 collected, paid into a special fund established by the unit for that

18 economic development district that may be used only to pay the

19 principal of and interest on obligations owed by the unit under

20 IC 4-4-8 (before its repeal) or IC 5-28-9 for the financing of

21 industrial development programs in, or serving, that economic

22 development district. The amount not paid into the special fund

23 shall be paid to the respective units in the manner prescribed by

24 subdivision (1).

25 (3) When the money in the fund is sufficient to pay all

26 outstanding principal of and interest (to the earliest date on which

27 the obligations can be redeemed) on obligations owed by the unit

28 under IC 4-4-8 (before its repeal) or IC 5-28-9 for the financing

29 of industrial development programs in, or serving, that economic

30 development district, money in the special fund in excess of that

31 amount shall be paid to the respective taxing units in the manner

32 prescribed by subdivision (1).

33 (b) Property tax proceeds allocable to the economic development

34 district under subsection (a)(2) must, subject to subsection (a)(3), be

35 irrevocably pledged by the unit for payment as set forth in subsection

36 (a)(2).

37 (c) For the purpose of allocating taxes levied by or for any taxing

38 unit or units, the assessed value of taxable property in a territory in the

39 economic development district that is annexed by any taxing unit after

40 the effective date of the allocation provision of the declaratory

41 ordinance is the lesser of:

42 (1) the assessed value of the property for the assessment date with
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1 respect to which the allocation and distribution is made; or

2 (2) the base assessed value.

3 (d) Notwithstanding any other law, each assessor shall, upon

4 petition of the fiscal body, reassess the taxable property situated upon

5 or in, or added to, the economic development district effective on the

6 next assessment date after the petition.

7 (e) Notwithstanding any other law, the assessed value of all taxable

8 property in the economic development district, for purposes of tax

9 limitation, property tax replacement, and formulation of the budget, tax

10 rate, and tax levy for each political subdivision in which the property

11 is located, is the lesser of:

12 (1) the assessed value of the property as valued without regard to

13 this section; or

14 (2) the base assessed value.

15 (f) The state board of accounts and department of local government

16 finance shall make the rules and prescribe the forms and procedures

17 that they consider expedient for the implementation of this chapter.

18 After each general reassessment of a group of parcels under a

19 county's reassessment plan under IC 6-1.1-4, the department of local

20 government finance shall adjust the base assessed value one (1) time

21 to neutralize any effect of the general reassessment on the property tax

22 proceeds allocated to the district under this section. After each annual

23 adjustment under IC 6-1.1-4-4.5, the department of local government

24 finance shall adjust the base assessed value to neutralize any effect of

25 the annual adjustment on the property tax proceeds allocated to the

26 district under this section. However, the adjustments under this

27 subsection may not include the effect of property tax abatements under

28 IC 6-1.1-12.1.

29 (g) As used in this section, "property taxes" means:

30 (1) taxes imposed under this article on real property; and

31 (2) any part of the taxes imposed under this article on depreciable

32 personal property that the unit has by ordinance allocated to the

33 economic development district. However, the ordinance may not

34 limit the allocation to taxes on depreciable personal property with

35 any particular useful life or lives.

36 If a unit had, by ordinance adopted before May 8, 1987, allocated to an

37 economic development district property taxes imposed under IC 6-1.1

38 on depreciable personal property that has a useful life in excess of eight

39 (8) years, the ordinance continues in effect until an ordinance is

40 adopted by the unit under subdivision (2).

41 (h) As used in this section, "base assessed value" means:

42 (1) the net assessed value of all the property as finally determined
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1 for the assessment date immediately preceding the effective date

2 of the allocation provision of the declaratory resolution, as

3 adjusted under subsection (f); plus

4 (2) to the extent that it is not included in subdivision (1), the net

5 assessed value of property that is assessed as residential property

6 under the rules of the department of local government finance, as

7 finally determined for any assessment date after the effective date

8 of the allocation provision.

9 Subdivision (2) applies only to economic development districts

10 established after June 30, 1997, and to additional areas established

11 after June 30, 1997.

12 SECTION 60. IC 6-1.1-42-28, AS AMENDED BY P.L.219-2007,

13 SECTION 86, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

14 JANUARY 1, 2011]: Sec. 28. (a) Subject to this section and section 34

15 of this chapter, the amount of the deduction which the property owner

16 is entitled to receive under this chapter for a particular year equals the

17 product of:

18 (1) the increase in the assessed value resulting from the

19 remediation and redevelopment in the zone or the location of

20 personal property in the zone, or both; multiplied by

21 (2) the percentage determined under subsection (b).

22 (b) The percentage to be used in calculating the deduction under

23 subsection (a) is as follows:

24 (1) For deductions allowed over a three (3) year period:

25 YEAR OF DEDUCTION PERCENTAGE

26 1st 100%

27 2nd 66%

28 3rd 33%

29 (2) For deductions allowed over a six (6) year period:

30 YEAR OF DEDUCTION PERCENTAGE

31 1st 100%

32 2nd 85%

33 3rd 66%

34 4th 50%

35 5th 34%

36 6th 17%

37 (3) For deductions allowed over a ten (10) year period:

38 YEAR OF DEDUCTION PERCENTAGE

39 1st 100%

40 2nd 95%

41 3rd 80%

42 4th 65%
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1 5th 50%

2 6th 40%

3 7th 30%

4 8th 20%

5 9th 10%

6 10th 5%

7 (c) The amount of the deduction determined under subsection (a)

8 shall be adjusted in accordance with this subsection in the following

9 circumstances:

10 (1) If a general reassessment of the real property under a

11 county's reassessment plan occurs within the particular period

12 of the deduction, the amount determined under subsection (a)(1)

13 shall be adjusted to reflect the percentage increase or decrease in

14 assessed valuation that resulted from the general reassessment.

15 (2) If an appeal of an assessment is approved that results in a

16 reduction of the assessed value of the redeveloped or rehabilitated

17 property, the amount of any deduction shall be adjusted to reflect

18 the percentage decrease that resulted from the appeal.

19 (3) The amount of the deduction may not exceed the limitations

20 imposed by the designating body under section 23 of this chapter.

21 (4) The amount of the deduction must be proportionally reduced

22 by the proportionate ownership of the property by a person that:

23 (A) has an ownership interest in an entity that contributed; or

24 (B) has contributed;

25 a contaminant (as defined in IC 13-11-2-42) that is the subject of

26 the voluntary remediation, as determined under the written

27 standards adopted by the department of environmental

28 management.

29 The department of local government finance shall adopt rules under

30 IC 4-22-2 to implement this subsection.

31 SECTION 61. IC 6-2.5-1-5, AS AMENDED BY P.L.182-2009(ss),

32 SECTION 174, IS AMENDED TO READ AS FOLLOWS

33 [EFFECTIVE JULY 1, 2010]: Sec. 5. (a) Except as provided in

34 subsection (b), "gross retail income" means the total amount of

35 consideration, including cash, credit, property, and services, for which

36 tangible personal property is sold, leased, or rented, valued in money,

37 whether received in money or otherwise, without any deduction for:

38 (1) the seller's cost of the property sold;

39 (2) the cost of materials used, labor or service cost, interest,

40 losses, all costs of transportation to the seller, all taxes imposed

41 on the seller, and any other expense of the seller;

42 (3) charges by the seller for any services necessary to complete
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1 the sale, other than delivery and installation charges;

2 (4) delivery charges; or

3 (5) consideration received by the seller from a third party if:

4 (A) the seller actually receives consideration from a party

5 other than the purchaser and the consideration is directly

6 related to a price reduction or discount on the sale;

7 (B) the seller has an obligation to pass the price reduction or

8 discount through to the purchaser;

9 (C) the amount of the consideration attributable to the sale is

10 fixed and determinable by the seller at the time of the sale of

11 the item to the purchaser; and

12 (D) the price reduction or discount is identified as a third party

13 price reduction or discount on the invoice received by the

14 purchaser or on a coupon, certificate, or other documentation

15 presented by the purchaser.

16 For purposes of subdivision (4), delivery charges are charges by the

17 seller for preparation and delivery of the property to a location

18 designated by the purchaser of property, including but not limited to

19 transportation, shipping, postage, handling, crating, and packing.

20 (b) "Gross retail income" does not include that part of the gross

21 receipts attributable to:

22 (1) the value of any tangible personal property received in a like

23 kind exchange in the retail transaction, if the value of the property

24 given in exchange is separately stated on the invoice, bill of sale,

25 or similar document given to the purchaser;

26 (2) the receipts received in a retail transaction which constitute

27 interest, finance charges, or insurance premiums on either a

28 promissory note or an installment sales contract;

29 (3) discounts, including cash, terms, or coupons that are not

30 reimbursed by a third party that are allowed by a seller and taken

31 by a purchaser on a sale;

32 (4) interest, financing, and carrying charges from credit extended

33 on the sale of personal property if the amount is separately stated

34 on the invoice, bill of sale, or similar document given to the

35 purchaser;

36 (5) any taxes legally imposed directly on the consumer that are

37 separately stated on the invoice, bill of sale, or similar document

38 given to the purchaser; or

39 (6) installation charges that are separately stated on the invoice,

40 bill of sale, or similar document given to the purchaser; or

41 (7) telecommunications nonrecurring charges.

42 (c) A public utility's or a power subsidiary's gross retail income
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1 includes all gross retail income received by the public utility or power

2 subsidiary, including any minimum charge, flat charge, membership

3 fee, or any other form of charge or billing.

4 SECTION 62. IC 6-2.5-1-14.5 IS ADDED TO THE INDIANA

5 CODE AS A NEW SECTION TO READ AS FOLLOWS

6 [EFFECTIVE JULY 1, 2010]: Sec. 14.5. "Computer software

7 maintenance contract" means a contract that obligates a person to

8 provide a customer with future updates or upgrades of computer

9 software.

10 SECTION 63. IC 6-2.5-1-27.2 IS ADDED TO THE INDIANA

11 CODE AS A NEW SECTION TO READ AS FOLLOWS

12 [EFFECTIVE JULY 1, 2010]: Sec. 27.2. "Telecommunications

13 nonrecurring charges" means an amount billed for installation,

14 connection, change, or initiation of a telecommunications service

15 received by a customer.

16 SECTION 64. IC 6-2.5-1-28.5 IS ADDED TO THE INDIANA

17 CODE AS A NEW  SECTION TO READ AS FOLLOWS

18 [EFFECTIVE JULY 1, 2010]: Sec. 28.5. "Transferred

19 electronically" means obtained by a purchaser by means other

20 than tangible storage media.

21 SECTION 65. IC 6-2.5-2-2, AS AMENDED BY P.L.146-2008,

22 SECTION 310, IS AMENDED TO READ AS FOLLOWS

23 [EFFECTIVE JULY 1, 2010]: Sec. 2. (a) The state gross retail tax is

24 measured by the gross retail income received by a retail merchant in a

25 retail unitary transaction and is imposed at the following rates:

26 STATE GROSS RETAIL INCOME

27 GROSS FROM THE

28 RETAIL RETAIL UNITARY

29 TAX TRANSACTION

30 $ 0 less than $0.08

31 $ 0.01 at least $ 0.08 but less than $0.21

32 $ 0.02 at least $ 0.21 but less than $0.36

33 $ 0.03 at least $ 0.36 but less than $0.51

34 $ 0.04 at least $ 0.51 but less than $0.64

35 $ 0.05 at least $ 0.64 but less than $0.79

36 $ 0.06 at least $ 0.79 but less than $0.93

37 $ 0.07 at least $ 0.93 but less than $1.07

38 On a retail unitary transaction in which the gross retail income received

39 by the retail merchant is one dollar and seven cents ($1.07) or more,

40 the state gross retail tax is seven percent (7%) of that gross retail

41 income.

42 (b) If the tax computed under subsection (a) carried to the third
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1 decimal place results in a fraction of one-half cent ($0.005) or more,

2 the numeral in the third decimal place being greater than four (4),

3 the amount of the tax shall be rounded to the next additional cent.

4 SECTION 66. IC 6-2.5-4-16.4, AS ADDED BY P.L.1-2009,

5 SECTION 48, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

6 JULY 1, 2010]: Sec. 16.4. (a) As used in this section, "end user" does

7 not include a person who receives by contract a product transferred

8 electronically for further commercial broadcast, rebroadcast,

9 transmission, retransmission, licensing, relicensing, distribution,

10 redistribution, or exhibition of the product, in whole or in part, to

11 another person or persons.

12 (b) A person is a retail merchant making a retail transaction when

13 the person:

14 (1) electronically transfers specified digital products to an end

15 user; and

16 (2) grants to the end user the right of permanent use of the

17 specified digital products that is not conditioned upon continued

18 payment by the purchaser.

19 (c) The sale of a digital code that may be used to obtain a

20 product transferred electronically shall be taxed in the same

21 manner as the product transferred electronically. As used in this

22 subsection, a digital code means a method that permits a purchaser

23 to obtain at a later date a product transferred electronically.

24 SECTION 67. IC 6-2.5-4-17 IS ADDED TO THE INDIANA CODE

25 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

26 1, 2010]: Sec. 17. A person is a retail merchant making a retail

27 transaction when the person enters into a computer software

28 maintenance contract to provide future updates or upgrades to

29 computer software.

30 SECTION 68. IC 6-2.5-5-18, AS AMENDED BY P.L.182-2009(ss),

31 SECTION 178, IS AMENDED TO READ AS FOLLOWS

32 [EFFECTIVE JULY 1, 2010]: Sec. 18. (a) Sales of durable medical

33 equipment, mobility enhancing equipment, prosthetic devices,

34 artificial limbs, orthopedic devices, dental prosthetic devices,

35 eyeglasses, contact lenses, and other medical supplies and devices are

36 exempt from the state gross retail tax, if the sales are prescribed by a

37 person licensed to issue the prescription.

38 (b) Rentals of durable medical equipment, mobility enhancing

39 equipment, and other medical supplies and devices are exempt from

40 the state gross retail tax, if the rentals are prescribed by a person

41 licensed to issue the prescription.

42 (c) Sales of hearing aids are exempt from the state gross retail tax
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1 if the hearing aids are fitted or dispensed by a person licensed or

2 registered for that purpose. In addition, sales of hearing aid parts,

3 attachments, or accessories are exempt from the state gross retail tax.

4 For purposes of this subsection, a hearing aid is a device which is worn

5 on the body and which is designed to aid, improve, or correct defective

6 human hearing.

7 (d) Sales of colostomy bags, ileostomy bags, and the medical

8 equipment, supplies, and devices used in conjunction with those bags

9 are exempt from the state gross retail tax.

10 (e) Sales of equipment and devices used to administer insulin are

11 exempt from the state gross retail tax.

12 (f) Sales of equipment and devices used to monitor blood glucose

13 level, including blood glucose meters and measuring strips, lancets,

14 and other similar diabetic supplies, are exempt from the state gross

15 retail tax, regardless of whether the equipment and devices are

16 prescribed.

17 SECTION 69. IC 6-2.5-5-20, AS AMENDED BY P.L.195-2005,

18 SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

19 JULY 1, 2010]: Sec. 20. (a) Sales of food and food ingredients for

20 human consumption are exempt from the state gross retail tax.

21 (b) For purposes of this section, the term "food and food ingredients

22 for human consumption" includes the following items if sold without

23 eating utensils provided by the seller:

24 (1) Food sold by a seller whose proper primary NAICS

25 classification is manufacturing in sector 311, except subsector

26 3118 (bakeries).

27 (2) Food sold in an unheated state by weight or volume as a single

28 item.

29 (3) Bakery items, including bread, rolls, buns, biscuits, bagels,

30 croissants, pastries, donuts, danish, cakes, tortes, pies, tarts,

31 muffins, bars, cookies, and tortillas.

32 (c) Except as otherwise provided by subsection (b), for purposes of

33 this section, the term "food and food ingredients for human

34 consumption" does not include:

35 (1) candy;

36 (2) alcoholic beverages;

37 (3) soft drinks;

38 (4) food sold through a vending machine;

39 (5) food sold in a heated state or heated by the seller;

40 (6) two (2) or more food ingredients mixed or combined by the

41 seller for sale as a single item (other than food that is only cut,

42 repackaged, or pasteurized by the seller, and eggs, fish, meat,
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1 poultry, and foods containing these raw animal foods requiring

2 cooking by the consumer as recommended by the federal Food

3 and Drug Administration in chapter 3, subpart 3-401.11 of its

4 Food Code so as to prevent food borne illnesses);

5 (7) food sold with eating utensils provided by the seller, including

6 plates, knives, forks, spoons, glasses, cups, napkins, or straws (for

7 purposes of this subdivision, a plate does not include a container

8 or packaging used to transport the food); or

9 (8) tobacco; or

10 (9) dietary supplements.

11 SECTION 70. IC 6-2.5-5-44 IS ADDED TO THE INDIANA CODE

12 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

13 1, 2007 (RETROACTIVE)]: Sec. 44. Transactions involving tangible

14 personal property are exempt from the state gross retail tax if the

15 property is acquired for use in the operation of a municipal golf

16 course.

17 SECTION 71. IC 6-2.5-11-10, AS AMENDED BY

18 P.L.182-2009(ss), SECTION 183, IS AMENDED TO READ AS

19 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 10. (a) A certified

20 service provider is the agent of a seller, with whom the certified service

21 provider has contracted, for the collection and remittance of sales and

22 use taxes. As the seller's agent, the certified service provider is liable

23 for sales and use tax due each member state on all sales transactions it

24 processes for the seller except as set out in this section. A seller that

25 contracts with a certified service provider is not liable to the state for

26 sales or use tax due on transactions processed by the certified service

27 provider unless the seller misrepresented the type of items it sells or

28 committed fraud. In the absence of probable cause to believe that the

29 seller has committed fraud or made a material misrepresentation, the

30 seller is not subject to audit on the transactions processed by the

31 certified service provider. A seller is subject to audit for transactions

32 not processed by the certified service provider. The member states

33 acting jointly may perform a system check of the seller and review the

34 seller's procedures to determine if the certified service provider's

35 system is functioning properly and the extent to which the seller's

36 transactions are being processed by the certified service provider.

37 (b) A person that provides a certified automated system is

38 responsible for the proper functioning of that system and is liable to the

39 state for underpayments of tax attributable to errors in the functioning

40 of the certified automated system. A seller that uses a certified

41 automated system remains responsible and is liable to the state for

42 reporting and remitting tax.
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1 (c) A seller that has a proprietary system for determining the amount

2 of tax due on transactions and has signed an agreement establishing a

3 performance standard for that system is liable for the failure of the

4 system to meet the performance standard.

5 (d) A certified service provider or a seller using a certified

6 automated system that obtains a certification or taxability matrix from

7 the department is not liable for sales or use tax collection errors that

8 result from reliance on the department's certification or taxability

9 matrix. If the department determines that an item or transaction is

10 incorrectly classified as to the taxability of the item or transaction, the

11 department shall notify the certified service provider or the seller using

12 a certified automated system of the incorrect classification. The

13 certified service provider or the seller using a certified automated

14 system must revise the incorrect classification within ten (10) days

15 after receiving notice of the determination from the department. If the

16 classification error is not corrected within ten (10) days after receiving

17 the department's notice, the certified service provider or the seller using

18 a certified automated system is liable for failure to collect the correct

19 amount of sales or use tax due and owing.

20 (e) If at least thirty (30) days are not provided between the

21 enactment of a statute changing the rate set forth in IC 6-2.5-2-2 and

22 the effective date of the rate change, the department shall relieve the

23 seller of liability for failing to collect tax at the new rate if:

24 (1) the seller collected the tax at the immediately preceding

25 effective rate; and

26 (2) the seller's failure to collect at the current rate does not extend

27 beyond thirty (30) days after the effective date of the rate change.

28 A seller is not eligible for the relief provided for in this subsection if

29 the seller fraudulently fails to collect at the current rate or solicits

30 purchases based on the immediately preceding effective rate.

31 (f) The department shall allow any monetary allowances that are

32 provided by the member states to sellers or certified service providers

33 in exchange for collecting the sales and use taxes as provided in article

34 VI of the agreement.

35 SECTION 72. IC 6-3-1-11, AS AMENDED BY P.L.182-2009(ss),

36 SECTION 188, IS AMENDED TO READ AS FOLLOWS

37 [EFFECTIVE JANUARY 1, 2010 (RETROACTIVE)]: Sec. 11. (a) The

38 term "Internal Revenue Code" means the Internal Revenue Code of

39 1986 of the United States as amended and in effect on February 17,

40 2009. January 1, 2010.

41 (b) Whenever the Internal Revenue Code is mentioned in this

42 article, the particular provisions that are referred to, together with all
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1 the other provisions of the Internal Revenue Code in effect on February

2 17, 2009, January 1, 2010, that pertain to the provisions specifically

3 mentioned, shall be regarded as incorporated in this article by reference

4 and have the same force and effect as though fully set forth in this

5 article. To the extent the provisions apply to this article, regulations

6 adopted under Section 7805(a) of the Internal Revenue Code and in

7 effect on February 17, 2009, January 1, 2010, shall be regarded as

8 rules adopted by the department under this article, unless the

9 department adopts specific rules that supersede the regulation.

10 (c) An amendment to the Internal Revenue Code made by an act

11 passed by Congress before February 17, 2009, January 1, 2010, that

12 is effective for any taxable year that began before January 1, 2009,

13 2010, and that affects:

14 (1) individual adjusted gross income (as defined in Section 62 of

15 the Internal Revenue Code);

16 (2) corporate taxable income (as defined in Section 63 of the

17 Internal Revenue Code);

18 (3) trust and estate taxable income (as defined in Section 641(b)

19 of the Internal Revenue Code);

20 (4) life insurance company taxable income (as defined in Section

21 801(b) of the Internal Revenue Code);

22 (5) mutual insurance company taxable income (as defined in

23 Section 821(b) of the Internal Revenue Code); or

24 (6) taxable income (as defined in Section 832 of the Internal

25 Revenue Code);

26 is also effective for that same taxable year for purposes of determining

27 adjusted gross income under section 3.5 of this chapter.

28 SECTION 73. IC 6-3-2-2.5, AS AMENDED BY P.L.182-2009(ss),

29 SECTION 192, IS AMENDED TO READ AS FOLLOWS

30 [EFFECTIVE NOVEMBER 6, 2009 (RETROACTIVE)]: Sec. 2.5. (a)

31 This section applies to a resident person.

32 (b) Resident persons are entitled to a net operating loss deduction.

33 The amount of the deduction taken in a taxable year may not exceed

34 the taxpayer's unused Indiana net operating losses carried back or

35 carried over to that year.

36 (c) An Indiana net operating loss equals the taxpayer's federal net

37 operating loss for a taxable year as calculated under Section 172 of the

38 Internal Revenue Code, adjusted for the modifications required by

39 IC 6-3-1-3.5.

40 (d) The following provisions apply for purposes of subsection (c):

41 (1) The modifications that are to be applied are those

42 modifications required under IC 6-3-1-3.5 for the same taxable
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1 year in which each net operating loss was incurred.

2 (2) An Indiana net operating loss includes a net operating loss that

3 arises when the modifications required by IC 6-3-1-3.5 exceed the

4 taxpayer's federal adjusted gross income (as defined in Section 62

5 of the Internal Revenue Code) for the taxable year in which the

6 Indiana net operating loss is determined.

7 (e) Subject to the limitations contained in subsection (g), an Indiana

8 net operating loss carryback or carryover shall be available as a

9 deduction from the taxpayer's adjusted gross income (as defined in

10 IC 6-3-1-3.5) in the carryback or carryover year provided in subsection

11 (f).

12 (f) Carrybacks and carryovers shall be determined under this

13 subsection as follows:

14 (1) An Indiana net operating loss shall be an Indiana net operating

15 loss carryback to each of the carryback years preceding the

16 taxable year of the loss.

17 (2) An Indiana net operating loss shall be an Indiana net operating

18 loss carryover to each of the carryover years following the taxable

19 year of the loss.

20 (3) Carryback years shall be determined by reference to the

21 number of years allowed for carrying back a net operating loss

22 under Section 172(b) of the Internal Revenue Code. However,

23 with respect to the carryback period for a net operating loss:

24 (A) for which an eligible small business, as defined in Section

25 172(b)(1)(H)(iv) of the Internal Revenue Code, a taxpayer

26 made an election to use five (5) years instead of two (2) years

27 under Section 172(b)(1)(H) of the Internal Revenue Code, two

28 (2) years shall be used instead of five (5) years; or

29 (B) that is a qualified disaster loss for which the taxpayer

30 elected to have the net operating loss carryback period with

31 respect to the loss year determined without regard to Section

32 172(b)(1)(J) of the Internal Revenue Code, five (5) years shall

33 be used.

34 (4) Carryover years shall be determined by reference to the

35 number of years allowed for carrying over net operating losses

36 under Section 172(b) of the Internal Revenue Code.

37 (5) A taxpayer who makes an election under Section 172(b)(3) of

38 the Internal Revenue Code to relinquish the carryback period with

39 respect to a net operating loss for any taxable year shall be

40 considered to have also relinquished the carryback of the Indiana

41 net operating loss for purposes of this section.

42 (g) The entire amount of the Indiana net operating loss for any
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1 taxable year shall be carried to the earliest of the taxable years to which

2 (as determined under subsection (f)) the loss may be carried. The

3 amount of the Indiana net operating loss remaining after the deduction

4 is taken under this section in a taxable year may be carried back or

5 carried over as provided in subsection (f). The amount of the Indiana

6 net operating loss carried back or carried over from year to year shall

7 be reduced to the extent that the Indiana net operating loss carryback

8 or carryover is used by the taxpayer to obtain a deduction in a taxable

9 year until the occurrence of the earlier of the following:

10 (1) The entire amount of the Indiana net operating loss has been

11 used as a deduction.

12 (2) The Indiana net operating loss has been carried over to each

13 of the carryover years provided by subsection (f).

14 SECTION 74. IC 6-3-2-2.6, AS AMENDED BY P.L.182-2009(ss),

15 SECTION 193, IS AMENDED TO READ AS FOLLOWS

16 [EFFECTIVE NOVEMBER 6, 2009 (RETROACTIVE)]: Sec. 2.6. (a)

17 This section applies to a corporation or a nonresident person.

18 (b) Corporations and nonresident persons are entitled to a net

19 operating loss deduction. The amount of the deduction taken in a

20 taxable year may not exceed the taxpayer's unused Indiana net

21 operating losses carried back or carried over to that year.

22 (c) An Indiana net operating loss equals the taxpayer's federal net

23 operating loss for a taxable year as calculated under Section 172 of the

24 Internal Revenue Code, derived from sources within Indiana and

25 adjusted for the modifications required by IC 6-3-1-3.5.

26 (d) The following provisions apply for purposes of subsection (c):

27 (1) The modifications that are to be applied are those

28 modifications required under IC 6-3-1-3.5 for the same taxable

29 year in which each net operating loss was incurred.

30 (2) The amount of the taxpayer's net operating loss that is derived

31 from sources within Indiana shall be determined in the same

32 manner that the amount of the taxpayer's adjusted income derived

33 from sources within Indiana is determined under section 2 of this

34 chapter for the same taxable year during which each loss was

35 incurred.

36 (3) An Indiana net operating loss includes a net operating loss that

37 arises when the modifications required by IC 6-3-1-3.5 exceed the

38 taxpayer's federal taxable income (as defined in Section 63 of the

39 Internal Revenue Code), if the taxpayer is a corporation, or when

40 the modifications required by IC 6-3-1-3.5 exceed the taxpayer's

41 federal adjusted gross income (as defined by Section 62 of the

42 Internal Revenue Code), if the taxpayer is a nonresident person,
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1 for the taxable year in which the Indiana net operating loss is

2 determined.

3 (e) Subject to the limitations contained in subsection (g), an Indiana

4 net operating loss carryback or carryover shall be available as a

5 deduction from the taxpayer's adjusted gross income derived from

6 sources within Indiana (as defined in section 2 of this chapter) in the

7 carryback or carryover year provided in subsection (f).

8 (f) Carrybacks and carryovers shall be determined under this

9 subsection as follows:

10 (1) An Indiana net operating loss shall be an Indiana net operating

11 loss carryback to each of the carryback years preceding the

12 taxable year of the loss.

13 (2) An Indiana net operating loss shall be an Indiana net operating

14 loss carryover to each of the carryover years following the taxable

15 year of the loss.

16 (3) Carryback years shall be determined by reference to the

17 number of years allowed for carrying back a net operating loss

18 under Section 172(b) of the Internal Revenue Code. However,

19 with respect to the carryback period for a net operating loss:

20 (A) for which an eligible small business, as defined in Section

21 172(b)(1)(H)(iv) of the Internal Revenue Code, a taxpayer

22 made an election to use five (5) years instead of two (2) years

23 under Section 172(b)(1)(H) of the Internal Revenue Code, two

24 (2) years shall be used instead of five (5) years; or

25 (B) that is a qualified disaster loss for which the taxpayer

26 elected to have the net operating loss carryback period with

27 respect to the loss year determined without regard to Section

28 172(b)(1)(J) of the Internal Revenue Code, five (5) years shall

29 be used.

30 (4) Carryover years shall be determined by reference to the

31 number of years allowed for carrying over net operating losses

32 under Section 172(b) of the Internal Revenue Code.

33 (5) A taxpayer who makes an election under Section 172(b)(3) of

34 the Internal Revenue Code to relinquish the carryback period with

35 respect to a net operating loss for any taxable year shall be

36 considered to have also relinquished the carryback of the Indiana

37 net operating loss for purposes of this section.

38 (g) The entire amount of the Indiana net operating loss for any

39 taxable year shall be carried to the earliest of the taxable years to which

40 (as determined under subsection (f)) the loss may be carried. The

41 amount of the Indiana net operating loss remaining after the deduction

42 is taken under this section in a taxable year may be carried back or
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1 carried over as provided in subsection (f). The amount of the Indiana

2 net operating loss carried back or carried over from year to year shall

3 be reduced to the extent that the Indiana net operating loss carryback

4 or carryover is used by the taxpayer to obtain a deduction in a taxable

5 year until the occurrence of the earlier of the following:

6 (1) The entire amount of the Indiana net operating loss has been

7 used as a deduction.

8 (2) The Indiana net operating loss has been carried over to each

9 of the carryover years provided by subsection (f).

10 (h) An Indiana net operating loss deduction determined under this

11 section shall be allowed notwithstanding the fact that in the year the

12 taxpayer incurred the net operating loss the taxpayer was not subject to

13 the tax imposed under section 1 of this chapter because the taxpayer

14 was:

15 (1) a life insurance company (as defined in Section 816(a) of the

16 Internal Revenue Code); or

17 (2) an insurance company subject to tax under Section 831 of the

18 Internal Revenue Code.

19 (i) In the case of a life insurance company that claims an operations

20 loss deduction under Section 810 of the Internal Revenue Code, this

21 section shall be applied by:

22 (1) substituting the corresponding provisions of Section 810 of the

23 Internal Revenue Code in place of references to Section 172 of

24 the Internal Revenue Code; and

25 (2) substituting life insurance company taxable income (as

26 defined in Section 801 the Internal Revenue Code) in place of

27 references to taxable income (as defined in Section 63 of the

28 Internal Revenue Code).

29 (j) For purposes of an amended return filed to carry back an Indiana

30 net operating loss:

31 (1) the term "due date of the return", as used in IC 6-8.1-9-1(a)(1),

32 means the due date of the return for the taxable year in which the

33 net operating loss was incurred; and

34 (2) the term "date the payment was due", as used in

35 IC 6-8.1-9-2(c), means the due date of the return for the taxable

36 year in which the net operating loss was incurred.

37 SECTION 75. IC 6-3-4-16.5 IS ADDED TO THE INDIANA CODE

38 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

39 1, 2010]: Sec. 16.5. (a) This section applies to:

40 (1) Form W-2 federal income tax withholding statements; and

41 (2) Form WH-3 annual withholding tax reports;

42 filed with the department after December 31, 2010.
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1 (b) If an employer or any person or entity acting on behalf of an

2 employer files more than twenty-five (25) Form W-2 federal

3 income tax withholding statements with the department in a

4 calendar year, all Form W-2 federal income tax withholding

5 statements and Form WH-3 annual withholding tax reports filed

6 with the department in that calendar year by the employer or the

7 person or entity acting on behalf of the employer must be filed in

8 an electronic format specified by the department.

9 SECTION 76. IC 6-3.1-13-10 IS AMENDED TO READ AS

10 FOLLOWS [EFFECTIVE JANUARY 1, 2010 (RETROACTIVE)]:

11 Sec. 10. As used in this chapter, "taxpayer" means a person,

12 corporation, partnership, or other entity that has any state tax liability

13 or that submits incremental income tax withholdings under

14 IC 6-3-4-8.

15 SECTION 77. IC 6-3.1-19-3 IS AMENDED TO READ AS

16 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Subject to

17 Except as provided in section 5 or 5.5 of this chapter, a taxpayer is

18 entitled to a credit against the taxpayer's state and local tax liability for

19 a taxable year if the taxpayer makes a qualified investment in that year.

20 (b) The amount of the credit to which a taxpayer is entitled is the

21 qualified investment made by the taxpayer during the taxable year

22 multiplied by twenty-five percent (25%).

23 (c) A taxpayer may assign any part of the credit to which the

24 taxpayer is entitled under this chapter to a lessee of property

25 redeveloped or rehabilitated under section 2 of this chapter. A credit

26 that is assigned under this subsection remains subject to this chapter.

27 (d) An assignment under subsection (c) must be in writing and both

28 the taxpayer and the lessee must report the assignment on their state tax

29 return for the year in which the assignment is made, in the manner

30 prescribed by the department. The taxpayer may not receive value in

31 connection with the assignment under subsection (c) that exceeds the

32 value of the part of the credit assigned.

33 (e) If a pass through entity is entitled to a credit under this chapter

34 but does not have state and local tax liability against which the tax

35 credit may be applied, a shareholder, partner, or member of the pass

36 through entity is entitled to a tax credit equal to:

37 (1) the tax credit determined for the pass through entity for the

38 taxable year; multiplied by

39 (2) the percentage of the pass through entity's distributive income

40 to which the shareholder, partner, or member is entitled.

41 The credit provided under this subsection is in addition to a tax credit

42 to which a shareholder, partner, or member of a pass through entity is
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1 otherwise entitled under this chapter. However, a pass through entity

2 and an individual who is a shareholder, partner, or member of the pass

3 through entity may not claim more than one (1) credit for the same

4 investment.

5 (f) A taxpayer that is otherwise entitled to a credit under this chapter

6 for a taxable year may claim the credit regardless of whether any

7 income tax incremental amount or gross retail incremental amount has

8 been:

9 (1) deposited in the incremental tax financing fund established for

10 the community revitalization enhancement district; or

11 (2) allocated to the district.

12 SECTION 78. IC 6-3.1-19-5.5 IS ADDED TO THE INDIANA

13 CODE AS A NEW SECTION TO READ AS FOLLOWS

14 [EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) This section applies

15 only to investments made in a district designated for an area

16 described in:

17 (1) IC 36-7-13-12(c)(1)(A); or

18 (2) IC 36-7-13-12(c)(1)(C).

19 (b) As used in this section, "advisory commission" means the

20 advisory commission on industrial development that designated the

21 districts described in subsection (a).

22 (c) A taxpayer is not entitled to a credit under this chapter for

23 an expenditure made in the district unless the advisory commission

24 selects the area to receive an allocation of the income tax

25 incremental amount and the gross retail incremental amount under

26 IC 36-7-13.

27 (d) After receiving notice of the advisory commission's selection

28 under IC 36-7-13-23, the budget agency shall inform the Indiana

29 economic development corporation and the department of which

30 district was selected by the advisory commission.

31 (e) The Indiana economic development commission may not

32 approve a taxpayer's expenditures until after receiving notice of

33 the advisory commission's selection.

34 SECTION 79. IC 6-3.5-1.1-1.5 IS ADDED TO THE INDIANA

35 CODE AS A NEW SECTION TO READ AS FOLLOWS

36 [EFFECTIVE UPON PASSAGE]: Sec. 1.5. (a) Notwithstanding any

37 other provision of this chapter, a power granted by this chapter to

38 adopt an ordinance to:

39 (1) impose, increase, decrease, or rescind a tax or tax rate; or

40 (2) grant, increase, decrease, rescind, or change a homestead

41 credit or property tax replacement credit authorized under

42 this chapter;
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1 may be exercised at any time in a year before November 1 of that

2 year.

3 (b) Notwithstanding any other provision of this chapter, an

4 ordinance authorized by this chapter that imposes or increases a

5 tax or a tax rate takes effect as follows:

6 (1) An ordinance adopted after December 31 of the

7 immediately preceding year and before October 1 of the

8 current year takes effect October 1 of the current year.

9 (2) An ordinance adopted after September 30 and before

10 October 16 of the current year takes effect November 1 of the

11 current year.

12 (3) An ordinance adopted after October 15 and before

13 November 1 of the current year takes effect December 1 of the

14 current year.

15 (c) Notwithstanding any other provision of this chapter, an

16 ordinance authorized by this chapter that decreases or rescinds a

17 tax or a tax rate takes effect as follows:

18 (1) An ordinance adopted after December 31 of the

19 immediately preceding year and before October 1 of the

20 current year takes effect on the later of October 1 of the

21 current year or the first day of the month in the current year

22 as the month in which the last increase in the tax or tax rate

23 occurred.

24 (2) An ordinance adopted after September 30 and before

25 October 16 of the current year takes effect on the later of

26 November 1 of the current year or the first day of the month

27 in the current year as the month in which the last increase in

28 the tax or tax rate occurred.

29 (3) An ordinance adopted after October 15 and before

30 November 1 of the current year takes effect December 1 of the

31 current year.

32 (d) Notwithstanding any other provision of this chapter, an

33 ordinance authorized by this chapter that grants, increases,

34 decreases, rescinds, or changes a homestead credit or property tax

35 replacement credit authorized under this chapter takes effect for

36 and applies to property taxes first due and payable in the year

37 immediately following the year in which the ordinance is adopted.

38 SECTION 80. IC 6-3.5-1.1-9, AS AMENDED BY

39 P.L.182-2009(ss), SECTION 210, IS AMENDED TO READ AS

40 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Revenue

41 derived from the imposition of the county adjusted gross income tax

42 shall, in the manner prescribed by this section, be distributed to the
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1 county that imposed it. The amount to be distributed to a county during

2 an ensuing calendar year equals the amount of county adjusted gross

3 income tax revenue that the budget agency determines has been:

4 (1) received from that county for a taxable year ending before the

5 calendar year in which the determination is made; and

6 (2) reported on an annual return or amended return processed by

7 the department in the state fiscal year ending before July 1 of the

8 calendar year in which the determination is made;

9 as adjusted for refunds of county adjusted gross income tax made in the

10 state fiscal year.

11 (b) Before August 2 of each calendar year, the budget agency shall

12 certify to the county auditor of each adopting county the amount

13 determined under subsection (a) plus the amount of interest in the

14 county's account that has accrued and has not been included in a

15 certification made in a preceding year. The amount certified is the

16 county's "certified distribution" for the immediately succeeding

17 calendar year. The amount certified shall be adjusted under subsections

18 (c), (d), (e), (f), (g), and (h). The budget agency shall provide the

19 county council with an informative summary of the calculations used

20 to determine the certified distribution. The summary of calculations

21 must include:

22 (1) the amount reported on individual income tax returns

23 processed by the department during the previous fiscal year;

24 (2) adjustments for over distributions in prior years;

25 (3) adjustments for clerical or mathematical errors in prior years;

26 (4) adjustments for tax rate changes; and

27 (5) the amount of excess account balances to be distributed under

28 IC 6-3.5-1.1-21.1.

29 The budget agency shall also certify information concerning the part of

30 the certified distribution that is attributable to a tax rate under section

31 24, 25, or 26 of this chapter. This information must be certified to the

32 county auditor, the department, and the department of local government

33 finance not later than September 1 of each calendar year. The part of

34 the certified distribution that is attributable to a tax rate under section

35 24, 25, or 26 of this chapter may be used only as specified in those

36 provisions.

37 (c) The budget agency shall certify an amount less than the amount

38 determined under subsection (b) if the budget agency determines that

39 the reduced distribution is necessary to offset overpayments made in a

40 calendar year before the calendar year of the distribution. The budget

41 agency may reduce the amount of the certified distribution over several

42 calendar years so that any overpayments are offset over several years
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1 rather than in one (1) lump sum.

2 (d) The budget agency shall adjust the certified distribution of a

3 county to correct for any clerical or mathematical errors made in any

4 previous certification under this section. The budget agency may

5 reduce the amount of the certified distribution over several calendar

6 years so that any adjustment under this subsection is offset over several

7 years rather than in one (1) lump sum.

8 (e) The budget agency shall adjust the certified distribution of a

9 county to provide the county with the distribution required under

10 section 10(b) of this chapter.

11 (f) This subsection applies to a county that

12 (1) initially imposes, the county adjusted gross income increases,

13 decreases, or rescinds a tax or tax rate or

14 (2) increases the county adjusted income tax rate;

15 under this chapter before November 1 in the same calendar year in

16 which the budget agency makes a certification under this section. The

17 budget agency shall adjust the certified distribution of a county to

18 provide for a distribution in the immediately following calendar year

19 and in each calendar year thereafter. The budget agency shall provide

20 for a full transition to certification of distributions as provided in

21 subsection (a)(1) through (a)(2) in the manner provided in subsection

22 (c). If the county imposes, increases, decreases, or rescinds a tax or

23 tax rate under this chapter after the date for which a certification

24 under subsection (b) is based, the budget agency shall adjust the

25 certified distribution of the county after August 1 of the calendar

26 year. The adjustment shall reflect any other adjustment required

27 under subsections (c), (d), (e), (g), and (h). The adjusted

28 certification shall be treated as the county's "certified distribution"

29 for the immediately succeeding calendar year. The budget agency

30 shall certify the adjusted certified distribution to the county

31 auditor for the county and provide the county council with an

32 informative summary of the calculations that revises the

33 informative summary provided in subsection (b) and reflects the

34 changes made in the adjustment.

35 (g) The budget agency shall adjust the certified distribution of a

36 county to provide the county with the distribution required under

37 section 3.3 of this chapter beginning not later than the tenth month after

38 the month in which additional revenue from the tax authorized under

39 section 3.3 of this chapter is initially collected.

40 (h) This subsection applies in the year in which a county initially

41 imposes a tax rate under section 24 of this chapter. Notwithstanding

42 any other provision, the budget agency shall adjust the part of the
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1 county's certified distribution that is attributable to the tax rate under

2 section 24 of this chapter to provide for a distribution in the

3 immediately following calendar year equal to the result of:

4 (1) the sum of the amounts determined under STEP ONE through

5 STEP FOUR of IC 6-3.5-1.5-1(a) in the year in which the county

6 initially imposes a tax rate under section 24 of this chapter;

7 multiplied by

8 (2) two (2).

9 SECTION 81. IC 6-3.5-6-1.5 IS ADDED TO THE INDIANA

10 CODE AS A NEW SECTION TO READ AS FOLLOWS

11 [EFFECTIVE UPON PASSAGE]: Sec. 1.5. (a) Notwithstanding any

12 other provision of this chapter, a power granted by this chapter to

13 adopt an ordinance to:

14 (1) impose, increase, decrease, or rescind a tax or tax rate; or

15 (2) grant, increase, decrease, rescind, or change a homestead

16 credit or property tax replacement credit authorized under

17 this chapter;

18 may be exercised at any time in a year before November 1 of that

19 year.

20 (b) Notwithstanding any other provision of this chapter, an

21 ordinance authorized by this chapter that imposes or increases a

22 tax or a tax rate takes effect as follows:

23 (1) An ordinance adopted after December 31 of the

24 immediately preceding year and before October 1 of the

25 current year takes effect October 1 of the current year.

26 (2) An ordinance adopted after September 30 and before

27 October 16 of the current year takes effect November 1 of the

28 current year.

29 (3) An ordinance adopted after October 15 and before

30 November 1 of the current year takes effect December 1 of the

31 current year.

32 (c) Notwithstanding any other provision of this chapter, an

33 ordinance authorized by this chapter that decreases or rescinds a

34 tax or a tax rate takes effect as follows:

35 (1) An ordinance adopted after December 31 of the

36 immediately preceding year and before October 1 of the

37 current year takes effect on the later of October 1 of the

38 current year or the first day of the month in the current year

39 as the month in which the last increase in the tax or tax rate

40 occurred.

41 (2) An ordinance adopted after September 30 and before

42 October 16 of the current year takes effect on the later of
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1 November 1 of the current year or the first day of the month

2 in the current year as the month in which the last increase in

3 the tax or tax rate occurred.

4 (3) An ordinance adopted after October 15 and before

5 November 1 of the current year takes effect December 1 of the

6 current year.

7 (d) Notwithstanding any other provision of this chapter, an

8 ordinance authorized by this chapter that grants, increases,

9 decreases, rescinds, or changes a homestead credit or property tax

10 replacement credit authorized under this chapter takes effect for

11 and applies to property taxes first due and payable in the year

12 immediately following the year in which the ordinance is adopted.

13 SECTION 82. IC 6-3.5-6-17, AS AMENDED BY P.L.182-2009(ss),

14 SECTION 219, IS AMENDED TO READ AS FOLLOWS

15 [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) Revenue derived from

16 the imposition of the county option income tax shall, in the manner

17 prescribed by this section, be distributed to the county that imposed it.

18 The amount that is to be distributed to a county during an ensuing

19 calendar year equals the amount of county option income tax revenue

20 that the budget agency determines has been:

21 (1) received from that county for a taxable year ending in a

22 calendar year preceding the calendar year in which the

23 determination is made; and

24 (2) reported on an annual return or amended return processed by

25 the department in the state fiscal year ending before July 1 of the

26 calendar year in which the determination is made;

27 as adjusted (as determined after review of the recommendation of the

28 budget agency) for refunds of county option income tax made in the

29 state fiscal year.

30 (b) Before August 2 of each calendar year, the budget agency shall

31 certify to the county auditor of each adopting county the amount

32 determined under subsection (a) plus the amount of interest in the

33 county's account that has accrued and has not been included in a

34 certification made in a preceding year. The amount certified is the

35 county's "certified distribution" for the immediately succeeding

36 calendar year. The amount certified shall be adjusted, as necessary,

37 under subsections (c), (d), (e), and (f). The budget agency shall provide

38 the county council with an informative summary of the calculations

39 used to determine the certified distribution. The summary of

40 calculations must include:

41 (1) the amount reported on individual income tax returns

42 processed by the department during the previous fiscal year;
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1 (2) adjustments for over distributions in prior years;

2 (3) adjustments for clerical or mathematical errors in prior years;

3 (4) adjustments for tax rate changes; and

4 (5) the amount of excess account balances to be distributed under

5 IC 6-3.5-6-17.3.

6 The budget agency shall also certify information concerning the part of

7 the certified distribution that is attributable to a tax rate under section

8 30, 31, or 32 of this chapter. This information must be certified to the

9 county auditor and to the department of local government finance not

10 later than September 1 of each calendar year. The part of the certified

11 distribution that is attributable to a tax rate under section 30, 31, or 32

12 of this chapter may be used only as specified in those provisions.

13 (c) The budget agency shall certify an amount less than the amount

14 determined under subsection (b) if the budget agency determines that

15 the reduced distribution is necessary to offset overpayments made in a

16 calendar year before the calendar year of the distribution. The budget

17 agency may reduce the amount of the certified distribution over several

18 calendar years so that any overpayments are offset over several years

19 rather than in one (1) lump sum.

20 (d) The budget agency shall adjust the certified distribution of a

21 county to correct for any clerical or mathematical errors made in any

22 previous certification under this section. The budget agency may

23 reduce the amount of the certified distribution over several calendar

24 years so that any adjustment under this subsection is offset over several

25 years rather than in one (1) lump sum.

26 (e) This subsection applies to a county that

27 (1) initially imposed the county option income imposes,

28 increases, decreases, or rescinds a tax or tax rate or

29 (2) increases the county option income tax rate;

30 under this chapter before November 1 in the same calendar year in

31 which the budget agency makes a certification under this section. The

32 budget agency shall adjust the certified distribution of a county to

33 provide for a distribution in the immediately following calendar year

34 and in each calendar year thereafter. The budget agency shall provide

35 for a full transition to certification of distributions as provided in

36 subsection (a)(1) through (a)(2) in the manner provided in subsection

37 (c). If the county imposes, increases, decreases, or rescinds a tax or

38 tax rate under this chapter after the date for which a certification

39 under subsection (b) is based, the budget agency shall adjust the

40 certified distribution of the county after August 1 of the calendar

41 year. The adjustment shall reflect any other adjustment required

42 under subsections (c), (d), and (f). The adjusted certification shall



C

o

p

y

95

EH 1086—LS 6787/DI 51+

1 be treated as the county's "certified distribution" for the

2 immediately succeeding calendar year. The budget agency shall

3 certify the adjusted certified distribution to the county auditor for

4 the county and provide the county council with an informative

5 summary of the calculations that revises the informative summary

6 provided in subsection (b) and reflects the changes made in the

7 adjustment.

8 (f) This subsection applies in the year a county initially imposes a

9 tax rate under section 30 of this chapter. Notwithstanding any other

10 provision, the budget agency shall adjust the part of the county's

11 certified distribution that is attributable to the tax rate under section 30

12 of this chapter to provide for a distribution in the immediately

13 following calendar year equal to the result of:

14 (1) the sum of the amounts determined under STEP ONE through

15 STEP FOUR of IC 6-3.5-1.5-1(a) in the year in which the county

16 initially imposes a tax rate under section 30 of this chapter;

17 multiplied by

18 (2) the following:

19 (A) In a county containing a consolidated city, one and

20 five-tenths (1.5).

21 (B) In a county other than a county containing a consolidated

22 city, two (2).

23 (g) One-twelfth (1/12) of each adopting county's certified

24 distribution for a calendar year shall be distributed from its account

25 established under section 16 of this chapter to the appropriate county

26 treasurer on the first day of each month of that calendar year.

27 (h) Upon receipt, each monthly payment of a county's certified

28 distribution shall be allocated among, distributed to, and used by the

29 civil taxing units of the county as provided in sections 18 and 19 of this

30 chapter.

31 (i) All distributions from an account established under section 16 of

32 this chapter shall be made by warrants issued by the auditor of state to

33 the treasurer of state ordering the appropriate payments.

34 SECTION 83. IC 6-3.5-6-32, AS AMENDED BY P.L.146-2008,

35 SECTION 343, IS AMENDED TO READ AS FOLLOWS

36 [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 32. (a) A

37 county income tax council may impose a tax rate under this section to

38 provide property tax relief to political subdivisions taxpayers in the

39 county. A county income tax council is not required to impose any

40 other tax before imposing a tax rate under this section.

41 (b) A tax rate under this section may be imposed in increments of

42 five-hundredths of one percent (0.05%) determined by the county
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1 income tax council. A tax rate under this section may not exceed one

2 percent (1%).

3 (c) A tax rate under this section is in addition to any other tax rates

4 imposed under this chapter and does not affect the purposes for which

5 other tax revenue under this chapter may be used.

6 (d) If a county income tax council adopts an ordinance to impose or

7 increase a tax rate under this section, the county auditor shall send a

8 certified copy of the ordinance to the department and the department

9 of local government finance by certified mail.

10 (e) A tax rate under this section may be imposed, increased,

11 decreased, or rescinded at the same time and in the same manner that

12 the county income tax council may impose or increase a tax rate under

13 section 30 of this chapter.

14 (f) Tax revenue attributable to a tax rate under this section may be

15 used for any combination of the following purposes, as specified by

16 ordinance of the county income tax council:

17 (1) The tax revenue may be used to provide local property tax

18 replacement credits at a uniform rate to all taxpayers in the

19 county. The local property tax replacement credits shall be treated

20 for all purposes as property tax levies. The county auditor shall

21 determine the local property tax replacement credit percentage for

22 a particular year based on the amount of tax revenue that will be

23 used under this subdivision to provide local property tax

24 replacement credits in that year. A county income tax council may

25 not adopt an ordinance determining that tax revenue shall be used

26 under this subdivision to provide local property tax replacement

27 credits at a uniform rate to all taxpayers in the county unless the

28 county council has done the following:

29 (A) Made available to the public the county council's best

30 estimate of the amount of property tax replacement credits to

31 be provided under this subdivision to homesteads, other

32 residential property, commercial property, industrial property,

33 and agricultural property.

34 (B) Adopted a resolution or other statement acknowledging

35 that some taxpayers in the county that do not pay the tax rate

36 under this section will receive a property tax replacement

37 credit that is funded with tax revenue from the tax rate under

38 this section.

39 (2) The tax revenue may be used to uniformly increase (before

40 January 1, 2009) 2011) or uniformly provide (after December 31,

41 2008) 2010) the homestead credit percentage in the county. The

42 homestead credits shall be treated for all purposes as property tax
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1 levies. The homestead credits do not reduce the basis for

2 determining the any state homestead credit. under IC 6-1.1-20.9

3 (before its repeal). The homestead credits shall be applied to the

4 net property taxes due on the homestead after the application of

5 all other assessed value deductions or property tax deductions and

6 credits that apply to the amount owed under IC 6-1.1. The

7 department of local government finance county auditor shall

8 determine the homestead credit percentage for a particular year

9 based on the amount of tax revenue that will be used under this

10 subdivision to provide homestead credits in that year.

11 (3) The tax revenue may be used to provide local property tax

12 replacement credits at a uniform rate for all qualified residential

13 property (as defined in IC 6-1.1-20.6-4 before January 1, 2009,

14 and as defined in section 1 of this chapter after December 31,

15 2008) in the county. The local property tax replacement credits

16 shall be treated for all purposes as property tax levies. The county

17 auditor shall determine the local property tax replacement credit

18 percentage for a particular year based on the amount of tax

19 revenue that will be used under this subdivision to provide local

20 property tax replacement credits in that year.

21 (4) This subdivision applies only to Lake County. The Lake

22 County council may adopt an ordinance providing that the tax

23 revenue from the tax rate under this section is used for any of the

24 following:

25 (A) To reduce all property tax levies imposed by the county by

26 the granting of property tax replacement credits against those

27 property tax levies.

28 (B) To provide local property tax replacement credits in Lake

29 County in the following manner:

30 (i) The tax revenue under this section that is collected from

31 taxpayers within a particular municipality in Lake County

32 (as determined by the department based on the department's

33 best estimate) shall be used only to provide a local property

34 tax credit against property taxes imposed by that

35 municipality.

36 (ii) The tax revenue under this section that is collected from

37 taxpayers within the unincorporated area of Lake County (as

38 determined by the department) shall be used only to provide

39 a local property tax credit against property taxes imposed by

40 the county. The local property tax credit for the

41 unincorporated area of Lake County shall be available only

42 to those taxpayers within the unincorporated area of the
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1 county.

2 (C) To provide property tax credits in the following manner:

3 (i) Sixty percent (60%) of the tax revenue under this section

4 shall be used as provided in clause (B).

5 (ii) Forty percent (40%) of the tax revenue under this section

6 shall be used to provide property tax replacement credits

7 against property tax levies of the county and each township

8 and municipality in the county. The percentage of the tax

9 revenue distributed under this item that shall be used as

10 credits against the county's levies or against a particular

11 township's or municipality's levies is equal to the percentage

12 determined by dividing the population of the county,

13 township, or municipality by the sum of the total population

14 of the county, each township in the county, and each

15 municipality in the county.

16 The Lake County council shall determine whether the credits

17 under clause (A), (B), or (C) shall be provided to homesteads, to

18 all qualified residential property, or to all taxpayers. The

19 department of local government finance, with the assistance of the

20 budget agency, shall certify to the county auditor and the fiscal

21 body of the county and each township and municipality in the

22 county the amount of property tax credits under this subdivision.

23 Except as provided in subsection (g), the tax revenue under this

24 section that is used to provide credits under this subdivision shall

25 be treated for all purposes as property tax levies.

26 The county income tax council may before October 1 of a year adopt

27 an ordinance changing the purposes for which tax revenue attributable

28 to a tax rate under this section shall be used in the following year.

29 (g) The tax rate under this section shall not be considered for

30 purposes of computing:

31 (1) the maximum income tax rate that may be imposed in a county

32 under section 8 or 9 of this chapter or any other provision of this

33 chapter;

34 (2) the maximum permissible property tax levy under STEP

35 EIGHT of IC 6-1.1-18.5-3(b); or

36 (3) the credit under IC 6-1.1-20.6.

37 (h) Tax revenue under this section shall be treated as a part of the

38 receiving civil taxing unit's or school corporation's property tax levy for

39 that year for purposes of fixing the budget of the civil taxing unit or

40 school corporation and for determining the distribution of taxes that are

41 distributed on the basis of property tax levies. To the extent the

42 county auditor determines that there is income tax revenue
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1 remaining from the tax under this section after providing the

2 property tax replacement, the excess shall be credited to a

3 dedicated county account and may be used only for property tax

4 replacement under this section in subsequent years.

5 (i) The department of local government finance and the department

6 of state revenue may take any actions necessary to carry out the

7 purposes of this section.

8 (j) Notwithstanding any other provision, in Lake County the county

9 council (and not the county income tax council) is the entity authorized

10 to take actions concerning the tax rate under this section.

11 SECTION 84. IC 6-3.5-7-4.9 IS ADDED TO THE INDIANA

12 CODE AS A NEW  SECTION TO READ AS FOLLOWS

13 [EFFECTIVE UPON PASSAGE]: Sec. 4.9. (a) Notwithstanding any

14 other provision of this chapter, a power granted by this chapter to

15 adopt an ordinance to:

16 (1) impose, increase, decrease, or rescind a tax or tax rate; or

17 (2) grant, increase, decrease, rescind, or change a homestead

18 credit or property tax replacement credit authorized under

19 this chapter;

20 may be exercised at any time in a year before November 1 of that

21 year.

22 (b) Notwithstanding any other provision of this chapter, an

23 ordinance authorized by this chapter that imposes or increases a

24 tax or a tax rate takes effect as follows:

25 (1) An ordinance adopted after December 31 of the

26 immediately preceding year and before October 1 of the

27 current year takes effect October 1 of the current year.

28 (2) An ordinance adopted after September 30 and before

29 October 16 of the current year takes effect November 1 of the

30 current year.

31 (3) An ordinance adopted after October 15 and before

32 November 1 of the current year takes effect December 1 of the

33 current year.

34 (c) Notwithstanding any other provision of this chapter, an

35 ordinance authorized by this chapter that decreases or rescinds a

36 tax or a tax rate takes effect as follows:

37 (1) An ordinance adopted after December 31 of the

38 immediately preceding year and before October 1 of the

39 current year takes effect on the later of October 1 of the

40 current year or the first day of the month in the current year

41 as the month in which the last increase in the tax or tax rate

42 occurred.
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1 (2) An ordinance adopted after September 30 and before

2 October 16 of the current year takes effect on the later of

3 November 1 of the current year or the first day of the month

4 in the current year as the month in which the last increase in

5 the tax or tax rate occurred.

6 (3) An ordinance adopted after October 15 and before

7 November 1 of the current year takes effect December 1 of the

8 current year.

9 (d) Notwithstanding any other provision of this chapter, an

10 ordinance authorized by this chapter that grants, increases,

11 decreases, rescinds, or changes a homestead credit or property tax

12 replacement credit authorized under this chapter takes effect for

13 and applies to property taxes first due and payable in the year

14 immediately following the year in which the ordinance is adopted.

15 SECTION 85. IC 6-3.5-7-11, AS AMENDED BY P.L.182-2009(ss),

16 SECTION 228, IS AMENDED TO READ AS FOLLOWS

17 [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) Revenue derived from

18 the imposition of the county economic development income tax shall,

19 in the manner prescribed by this section, be distributed to the county

20 that imposed it.

21 (b) Before August 2 of each calendar year, the budget agency, shall

22 certify to the county auditor of each adopting county the sum of the

23 amount of county economic development income tax revenue that the

24 budget agency determines has been:

25 (1) received from that county for a taxable year ending before the

26 calendar year in which the determination is made; and

27 (2) reported on an annual return or amended return processed by

28 the department in the state fiscal year ending before July 1 of the

29 calendar year in which the determination is made;

30 as adjusted for refunds of county economic development income tax

31 made in the state fiscal year plus the amount of interest in the county's

32 account that has been accrued and has not been included in a

33 certification made in a preceding year. The amount certified is the

34 county's certified distribution, which shall be distributed on the dates

35 specified in section 16 of this chapter for the following calendar year.

36 (c) The amount certified under subsection (b) shall be adjusted

37 under subsections (d), (e), (f), (g), and (h). The budget agency shall

38 provide the county council with an informative summary of the

39 calculations used to determine the certified distribution. The summary

40 of calculations must include:

41 (1) the amount reported on individual income tax returns

42 processed by the department during the previous fiscal year;
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1 (2) adjustments for over distributions in prior years;

2 (3) adjustments for clerical or mathematical errors in prior years;

3 (4) adjustments for tax rate changes; and

4 (5) the amount of excess account balances to be distributed under

5 IC 6-3.5-7-17.3.

6 (d) The budget agency shall certify an amount less than the amount

7 determined under subsection (b) if the budget agency determines that

8 the reduced distribution is necessary to offset overpayments made in a

9 calendar year before the calendar year of the distribution. The budget

10 agency may reduce the amount of the certified distribution over several

11 calendar years so that any overpayments are offset over several years

12 rather than in one (1) lump sum.

13 (e) The budget agency shall adjust the certified distribution of a

14 county to correct for any clerical or mathematical errors made in any

15 previous certification under this section. The budget agency may

16 reduce the amount of the certified distribution over several calendar

17 years so that any adjustment under this subsection is offset over several

18 years rather than in one (1) lump sum.

19 (f) The budget agency shall adjust the certified distribution of a

20 county to provide the county with the distribution required under

21 section 16(b) of this chapter.

22 (g) The budget agency shall adjust the certified distribution of a

23 county to provide the county with the amount of any tax increase

24 imposed under section 25 or 26 of this chapter to provide additional

25 homestead credits as provided in those provisions.

26 (h) This subsection applies to a county that

27 (1) initially imposed the county economic development income

28 imposes, increases, decreases, or rescinds a tax or tax rate or

29 (2) increases the county economic development income rate;

30 under this chapter before November 1 in the same calendar year in

31 which the budget agency makes a certification under this section. The

32 budget agency shall adjust the certified distribution of a county to

33 provide for a distribution in the immediately following calendar year

34 and in each calendar year thereafter. The budget agency shall provide

35 for a full transition to certification of distributions as provided in

36 subsection (b)(1) through (b)(2) in the manner provided in subsection

37 (d). If the county imposes, increases, decreases, or rescinds a tax or

38 tax rate under this chapter after the date for which a certification

39 under subsection (b) is based, the budget agency shall adjust the

40 certified distribution of the county after August 1 of the calendar

41 year. The adjustment shall reflect any other adjustment authorized

42 under subsections (c), (d), (e), (f), and (g). The adjusted
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1 certification shall be treated as the county's certified distribution

2 for the immediately succeeding calendar year. The budget agency

3 shall certify the adjusted certified distribution to the county

4 auditor for the county and provide the county council with an

5 informative summary of the calculations that revises the

6 informative summary provided in subsection (c) and reflects the

7 changes made in the adjustment.

8 SECTION 86. IC 6-9-2-2, AS AMENDED BY P.L.223-2007,

9 SECTION 6, AND AS AMENDED BY P.L.211-2007, SECTION 45,

10 IS CORRECTED AND AMENDED TO READ AS FOLLOWS

11 [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The revenue received by

12 the county treasurer under this chapter shall be allocated to the Lake

13 County convention and visitor bureau, Indiana University-Northwest,

14 Purdue University-Calumet, municipal public safety departments,

15 municipal physical and economic development divisions, and the cities

16 and towns in the county as provided in this section. Subsections (b)

17 through (g) do not apply to the distribution of revenue received under

18 section 1 of this chapter from hotels, motels, inns, tourist camps, tourist

19 cabins, and other lodgings or accommodations built or refurbished after

20 June 30, 1993, that are located in the largest city of the county.

21 (b) The Lake County convention and visitor bureau shall establish

22 a convention, tourism, and visitor promotion fund (referred to in this

23 chapter as the "promotion fund"). The county treasurer shall transfer to

24 the Lake County convention and visitor bureau for deposit in the

25 promotion fund thirty-five thirty-six percent (35%) (36%) of the first

26 one million two hundred fifty thousand dollars ($1,200,000)

27 ($1,250,000) of revenue received from the tax imposed under this

28 chapter in each year. The promotion fund consists of:

29 (1) money in the promotion fund on June 30, 2005;

30 (2) revenue deposited in the promotion fund under this subsection

31 after June 30, 2005; and

32 (3) investment income earned on the promotion fund's assets.

33 Money in the promotion fund bureau's funds may be expended only to

34 promote and encourage conventions, trade shows, special events,

35 recreation, and visitors. within the county. Money may be paid from the

36 promotion fund by claim in the same manner as municipalities may pay

37 claims under IC 5-11-10-1.6.

38 (c) This subsection applies to the first one million two hundred fifty

39 thousand dollars ($1,200,000) ($1,250,000) of revenue received from

40 the tax imposed under this chapter in each year. During each year, the

41 county treasurer shall transfer to Indiana University-Northwest

42 forty-four forty-two and thirty-three seventy-seven hundredths percent
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1 (44.33%) (42.77%) of the revenue received under this chapter for that

2 year to be used as follows:

3 (1) Seventy-five percent (75%) of the revenue received under this

4 subsection may be used only for the university's medical

5 education programs.

6 (2) Twenty-five percent (25%) of the revenue received under this

7 subsection may be used only for the university's allied health

8 education programs.

9 The amount for each year shall be transferred in four (4)

10 approximately equal quarterly installments.

11 (d) This subsection applies to the first one million two hundred fifty

12 thousand dollars ($1,200,000) ($1,250,000) of revenue received from

13 the tax imposed under this chapter in each year. During each year, the

14 county treasurer shall allocate among the cities and towns throughout

15 the county nine and sixty-eight hundredths percent (9%) (9.68%) of the

16 revenue received under this chapter for that year. The amount of each

17 city's or town's allocation is as follows:

18 (1) Ten Nine percent (10%) (9%) of the revenue covered by this

19 subsection shall be transferred distributed to cities having a

20 population of more than ninety thousand (90,000) but less than

21 one hundred five thousand (105,000).

22 (2) Ten Nine percent (10%) (9%) of the revenue covered by this

23 subsection shall be transferred distributed to cities having a

24 population of more than seventy-five thousand (75,000) but less

25 than ninety thousand (90,000).

26 (3) Ten Nine percent (10%) (9%) of the revenue covered by this

27 subsection shall be transferred distributed to cities having a

28 population of more than thirty-two thousand (32,000) but less

29 than thirty-two thousand eight hundred (32,800).

30 (4) Seventy percent (70%) of The remaining revenue covered by

31 that must be allocated among the cities and towns located in the

32 county under this subsection shall be transferred distributed in

33 equal amounts to each town and each city not receiving a transfer

34 distribution under subdivisions (1) through (3).

35 The money transferred distributed under this subsection may be used

36 only for tourism and economic development projects. The county

37 treasurer shall make the transfers distributions on or before December

38 1 of each year.

39 (e) This subsection applies to the first one million two hundred fifty

40 thousand dollars ($1,200,000) ($1,250,000) of revenue received from

41 the tax imposed under this chapter in each year. During each year, the

42 county treasurer shall transfer to Purdue University-Calumet nine eight
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1 and eighty-eight hundredths percent (9%) (8.88%) of the revenue

2 received under this chapter for that year. The money received by

3 Purdue University-Calumet may be used by the university only for

4 nursing education programs.

5 (f) This subsection applies to the first one million two hundred fifty

6 thousand dollars ($1,200,000) ($1,250,000) of revenue received from

7 the tax imposed under this chapter in each year. During each year, the

8 county treasurer shall transfer two and sixty-seven hundredths percent

9 (2.67%) of the revenue received under this chapter for that year to the

10 following cities:

11 (1) Fifty percent (50%) of the revenue covered by this subsection

12 shall be transferred to cities having a population of more than

13 ninety thousand (90,000) but less than one hundred five thousand

14 (105,000).

15 (2) Fifty percent (50%) of the revenue covered by this subsection

16 shall be transferred to cities having a population of more than

17 seventy-five thousand (75,000) but less than ninety thousand

18 (90,000).

19 Money transferred under this subsection may be used only for

20 convention facilities located within the city. In addition, the money may

21 be used only for facility marketing, sales, and public relations

22 programs. Money transferred under this subsection may not be used for

23 salaries, facility operating costs, or capital expenditures related to the

24 convention facilities. The county treasurer shall make the transfers on

25 or before December 1 of each year.

26 (g) This subsection applies to the revenue received from the tax

27 imposed under this chapter in each year that exceeds one million two

28 hundred fifty thousand dollars ($1,200,000). ($1,250,000). During each

29 year, the county treasurer shall distribute money in the promotion fund

30 as follows:

31 (1) Eighty-five percent (85%) of the revenue covered by this

32 subsection shall be deposited in the convention, tourism, and

33 visitor promotion fund. The money deposited in the fund under

34 this subdivision may be used only for the purposes for which

35 other money in the fund may be used.

36 (2) Five percent (5%) of the revenue covered by this subsection

37 shall be transferred to Purdue University-Calumet. The money

38 received by Purdue University-Calumet under this subdivision

39 may be used by the university only for nursing education

40 programs.

41 (3) Five percent (5%) of the revenue covered by this subsection

42 shall be transferred to Indiana University-Northwest. The money
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1 received by Indiana University-Northwest under this subdivision

2 may be used only for the university's medical education programs.

3 (4) Five percent (5%) of the revenue covered by this subsection

4 shall be transferred to Indiana University-Northwest. The money

5 received by Indiana University-Northwest under this subdivision

6 may be used only for the university's allied health education

7 programs.

8 (h) The county treasurer may estimate the amount that will be

9 received under this chapter for the year to determine the amount to be

10 transferred under this section.

11 (i) (h) This subsection applies only to the distribution of revenue

12 received from the tax imposed under section 1 of this chapter from

13 hotels, motels, inns, tourist camps, tourist cabins, and other lodgings or

14 accommodations built or refurbished after June 30, 1993, that are

15 located in the largest city of the county. During each year, the county

16 treasurer shall transfer:

17 (1) seventy-five percent (75%) of the revenues under this

18 subsection to the department of public safety; and

19 (2) twenty-five percent (25%) of the revenues under this

20 subsection to the division of physical and economic development;

21 of the largest city of the county.

22 (j) (i) The Lake County convention and visitor bureau shall assist

23 the county treasurer, as needed, with the calculation of the amounts that

24 must be deposited and transferred under this section.

25 SECTION 87. IC 8-22-3.5-11, AS AMENDED BY P.L.154-2006,

26 SECTION 66, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

27 JANUARY 1, 2011]: Sec. 11. (a) The state board of accounts and the

28 department of local government finance shall make the rules and

29 prescribe the forms and procedures that the state board of accounts and

30 department consider appropriate for the implementation of this chapter.

31 (b) After each general reassessment of a group of parcels under a

32 county's reassessment plan under IC 6-1.1-4, the department of local

33 government finance shall adjust the base assessed value (as defined in

34 section 9 of this chapter) one (1) time to neutralize any effect of the

35 general reassessment on the property tax proceeds allocated to the

36 airport development zone's special funds under section 9 of this

37 chapter.

38 (c) After each annual adjustment under IC 6-1.1-4-4.5, the

39 department of local government finance shall adjust the base assessed

40 value (as defined in section 9 of this chapter) to neutralize any effect

41 of the annual adjustment on the property tax proceeds allocated to the

42 airport development zone's special funds under section 9 of this
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1 chapter.

2 SECTION 88. IC 12-20-25-45 IS AMENDED TO READ AS

3 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 45. (a) Notwithstanding

4 IC 6-3.5-6, after the termination of the controlled status of all

5 townships located in a county as provided in section 41 of this chapter

6 and if the county option income tax is imposed under this chapter, the

7 county fiscal body may adopt an ordinance to:

8 (1) increase the percentage grant a credit allowed for homesteads

9 that are eligible for a standard deduction under

10 IC 6-1.1-12-37 in the county; under IC 6-1.1-20.9-2; or

11 (2) reduce the county option income tax rate for resident county

12 taxpayers to a rate not less than the greater of:

13 (A) the minimum rate necessary to satisfy the requirements of

14 section 43 of this chapter; or

15 (B) the minimum rate necessary to satisfy the requirements of

16 sections 43 and 46(2) of this chapter if an ordinance is adopted

17 under subdivision (1).

18 (b) A county fiscal body may not increase the percentage grant a

19 credit allowed for homesteads in such a manner that more than eight

20 percent (8%) is added to exceeds the percentage established permitted

21 under IC 6-1.1-20.9-2(d). IC 6-3.5-6-13 for a county option income

22 tax imposed under IC 6-3.5-6.

23 (c) The increase in the homestead credit percentage must be uniform

24 for all homesteads in a county.

25 (d) In an ordinance that increases the homestead credit percentage,

26 the county fiscal body may provide for a series of increases or

27 decreases to take place for each of a group of succeeding calendar

28 years.

29 (e) An ordinance may be adopted under this section after January 1

30 but before June 1 of a calendar year.

31 (f) An ordinance adopted under this section takes effect January 1

32 of the next calendar year.

33 (g) An ordinance adopted under this section for a county is not

34 applicable for a year if on January 1 of that year the county option

35 income tax is not in effect.

36 SECTION 89. IC 12-20-25-46 IS AMENDED TO READ AS

37 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 46. After the

38 termination of the controlled status of all townships located in a county

39 as provided in section 41 of this chapter, if the county adjusted gross

40 income tax or the county option income tax is imposed under this

41 chapter, any revenues from the county adjusted gross income tax or the

42 county option income tax imposed under this chapter shall be
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1 distributed in the following priority:

2 (1) To satisfy the requirements of section 43 of this chapter.

3 (2) If the county option income tax imposed under this chapter is

4 in effect, to replace the amount, if any, of property tax revenue

5 lost due to the allowance of an increased a homestead credit

6 within the county under an ordinance adopted under section 45

7 of this chapter.

8 (3) To be used as a certified distribution as provided in

9 IC 6-3.5-1.1 or IC 6-3.5-6, whichever applies.

10 SECTION 90. IC 14-33-10-3, AS AMENDED BY P.L.67-2006,

11 SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

12 UPON PASSAGE]: Sec. 3. (a) An assessment not paid in full shall be

13 paid in annual installments over the time commensurate with the term

14 of the bond issue or other financing determined by resolution adopted

15 by the board. Interest shall be charged on the unpaid balance at the

16 same rate per year as the penalty interest charged on delinquent

17 property tax payments under IC 6-1.1-37-10(a). IC 6-1.1-37-9(b). All

18 payments of installments, interest, and penalties shall be entered on the

19 assessment roll in the office of the district.

20 (b) Upon payment in full of the assessment, including interest and

21 penalties, the board shall have the lien released and satisfied on the

22 records in the office of the recorder of the county in which the real

23 property assessed is located.

24 (c) The procedure for collecting assessments for maintenance and

25 operation is the same as for the original assessment, except that the

26 assessments may not be paid in installments.

27 SECTION 91. IC 20-46-1-10, AS ADDED BY P.L.2-2006,

28 SECTION 169, IS AMENDED TO READ AS FOLLOWS

29 [EFFECTIVE UPON PASSAGE]: Sec. 10. The question to be

30 submitted to the voters in the referendum must read as follows:

31 "For the __ (insert number) calendar year or years immediately

32 following the holding of the referendum, shall the school

33 corporation impose a property tax rate that does not exceed

34 _____________ (insert amount) cents ($0.__) (insert amount) on

35 each one hundred dollars ($100) of assessed valuation and that is

36 in addition to all other property tax levies imposed by the

37 school corporation's normal tuition support tax rate?".

38 corporation?".

39 SECTION 92. IC 20-46-1-20 IS ADDED TO THE INDIANA

40 CODE AS A NEW SECTION TO READ AS FOLLOWS

41 [EFFECTIVE JULY 1, 2010]: Sec. 20. (a) During the period

42 beginning with the adoption of a resolution by the governing body



C

o

p

y

108

EH 1086—LS 6787/DI 51+

1 of a school corporation to place a referendum under this chapter

2 on the ballot and continuing through the day on which the

3 referendum is submitted to the voters, the school corporation may

4 not promote a position on the referendum by doing any of the

5 following:

6 (1) Allowing facilities or equipment, including mail and

7 messaging systems, owned by the school corporation to be

8 used for public relations purposes to promote a position on

9 the referendum, unless equal access to the facilities or

10 equipment is given to persons with a position opposite to that

11 of the school corporation.

12 (2) Making an expenditure of money from a fund controlled

13 by the school corporation to promote a position on the

14 referendum.

15 (3) Using an employee to promote a position on the

16 referendum during the employee's normal working hours or

17 paid overtime, or otherwise compelling an employee to

18 promote a position on the referendum at any time.

19 (4) Promoting a position on the referendum by:

20 (A) using students to transport written materials to their

21 residences or in any way directly involving students in a

22 school organized promotion of a position; or

23 (B) including a statement within another communication

24 sent to the students' residences.

25 However, this section does not prohibit an employee of the school

26 corporation from carrying out duties with respect to a referendum

27 that are part of the normal and regular conduct of the employee's

28 office or agency.

29 (b) The staff and employees of a school corporation may not

30 personally identify a student as the child of a parent or guardian

31 who supports or opposes the referendum.

32 (c) A person or an organization that has a contract or

33 arrangement (whether formal or informal) with a school

34 corporation for the use of any of the school corporation's facilities

35 may not spend any money to promote a position on a referendum.

36 A person or an organization that violates this subsection commits

37 a Class A infraction.

38 (d) An elected or appointed public official of a school

39 corporation may personally advocate for or against a position on

40 a referendum so long as it is not done by using public funds.

41 (e) A student may use school equipment or facilities to report or

42 editorialize about a local public question as part of the news
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1 coverage of the referendum by student newspaper or broadcast.

2 SECTION 93. IC 20-49-4-7, AS ADDED BY P.L.2-2006,

3 SECTION 172, IS AMENDED TO READ AS FOLLOWS

4 [EFFECTIVE UPON PASSAGE]: Sec. 7. As used in this chapter,

5 "school building construction program" means the purchase, lease, or

6 financing of land, the construction and equipping of school buildings,

7 and the remodeling, repairing, or improving of school buildings by a

8 school corporation:

9 (1) that sustained a loss from a disaster;

10 (2) whose adjusted assessed valuation (as determined under

11 IC 6-1.1-34-8) per ADM is within the lowest forty percent (40%)

12 of the assessed valuation per ADM when compared with all

13 school corporation adjusted assessed valuation (as determined

14 adjusted (if applicable) under IC 6-1.1-34-8) per ADM; or

15 (3) with an advance under this chapter outstanding on July 1,

16 1993, that bears interest of at least seven and one-half percent

17 (7.5%).

18 The term does not include facilities used or to be used primarily for

19 interscholastic or extracurricular activities.

20 SECTION 94. IC 33-26-8-1, AS AMENDED BY P.L.1-2007,

21 SECTION 213, IS AMENDED TO READ AS FOLLOWS

22 [EFFECTIVE JANUARY 1, 2011]: Sec. 1. As used in this chapter,

23 "contractor" means a general reassessment, general reassessment

24 review, or special reassessment contractor of the department of local

25 government finance under IC 6-1.1-4-32 (repealed).

26 SECTION 95. IC 33-26-8-3, AS AMENDED BY P.L.1-2007,

27 SECTION 214, IS AMENDED TO READ AS FOLLOWS

28 [EFFECTIVE JANUARY 1, 2011]: Sec. 3. As used in this chapter,

29 "qualifying official" refers to any of the following:

30 (1) A county assessor of a qualifying county.

31 (2) A township assessor of a qualifying county.

32 (3) The county auditor of a qualifying county.

33 (4) The treasurer of a qualifying county.

34 (5) The county surveyor of a qualifying county.

35 (6) A member of the land valuation committee in a qualifying

36 county.

37 (7) Any other township or county official in a qualifying county

38 who has possession or control of information necessary or useful

39 for a general reassessment, general reassessment review, or

40 special reassessment of property to which IC 6-1.1-4-32

41 (repealed) applies, including information in the possession or

42 control of an employee or a contractor of the official.
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1 (8) Any county official in a qualifying county who has control,

2 review, or other responsibilities related to paying claims of a

3 contractor submitted for payment under IC 6-1.1-4-32 (repealed).

4 SECTION 96. IC 34-30-2-14.6 IS ADDED TO THE INDIANA

5 CODE AS A NEW SECTION TO READ AS FOLLOWS

6 [EFFECTIVE UPON PASSAGE]: Sec. 14.6. IC 5-14-3.5-3

7 (Concerning the state and state officials, officers, and employees

8 for posting certain confidential information).

9 SECTION 97. IC 34-30-2-156.2 IS ADDED TO THE INDIANA

10 CODE AS A NEW SECTION TO READ AS FOLLOWS

11 [EFFECTIVE JULY 1, 2010]: Sec. 156.2. IC 36-8-16.6-18

12 (Concerning sellers of prepaid wireless telecommunications service

13 for provision of 911 or wireless 911 service and lawful assistance

14 to law enforcement officers).

15 SECTION 98. IC 36-2-7-13, AS AMENDED BY P.L.146-2008,

16 SECTION 691, IS AMENDED TO READ AS FOLLOWS

17 [EFFECTIVE JANUARY 1, 2011]: Sec. 13. The county fiscal body

18 may grant to the county assessor, in addition to the compensation fixed

19 under IC 36-2-5, a per diem for each day that the assessor is engaged

20 in general reassessment activities under a county's reassessment

21 plan. This section applies regardless of whether professional assessing

22 services are provided under a contract to one (1) or more townships in

23 the county.

24 SECTION 99. IC 36-6-8-5, AS AMENDED BY P.L.146-2008,

25 SECTION 717, IS AMENDED TO READ AS FOLLOWS

26 [EFFECTIVE JANUARY 1, 2011]: Sec. 5. (a) When performing the

27 real property reassessment duties under a county's reassessment plan

28 as prescribed by IC 6-1.1-4, a township assessor may receive per diem

29 compensation, in addition to salary, at a rate fixed by the county fiscal

30 body, for each day that the assessor is engaged in reassessment

31 activities.

32 (b) Subsection (a) applies regardless of whether professional

33 assessing services are provided to a township under contract.

34 SECTION 100. IC 36-7-13-12, AS AMENDED BY P.L.199-2005,

35 SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

36 UPON PASSAGE]: Sec. 12. (a) If a municipal or county executive has

37 submitted an application to an advisory commission on industrial

38 development requesting that an area be designated as a district under

39 this chapter and the advisory commission has compiled and prepared

40 the information required under section 11 of this chapter concerning

41 the area, the advisory commission may adopt a resolution designating

42 the area as a district if it makes the findings described in subsection (b),



C

o

p

y

111

EH 1086—LS 6787/DI 51+

1 (c), (d), or (e). In a county described in subsection (c), an advisory

2 commission may designate more than one (1) district under subsection

3 (c).

4 (b) For an area located in a county having a population of more than

5 one hundred twenty thousand (120,000) but less than one hundred

6 thirty thousand (130,000), an advisory commission may adopt a

7 resolution designating a particular area as a district only after finding

8 all of the following:

9 (1) The area contains a building or buildings:

10 (A) with at least one million (1,000,000) square feet of usable

11 interior floor space; and

12 (B) that is or are vacant or will become vacant due to the

13 relocation of an employer.

14 (2) At least one thousand (1,000) fewer persons are employed in

15 the area than were employed in the area during the year that is ten

16 (10) years previous to the current year.

17 (3) There are significant obstacles to redevelopment of the area

18 due to any of the following problems:

19 (A) Obsolete or inefficient buildings.

20 (B) Aging infrastructure or inefficient utility services.

21 (C) Utility relocation requirements.

22 (D) Transportation or access problems.

23 (E) Topographical obstacles to redevelopment.

24 (F) Environmental contamination.

25 (4) The unit has expended, appropriated, pooled, set aside, or

26 pledged at least one hundred thousand dollars ($100,000) for

27 purposes of addressing the redevelopment obstacles described in

28 subdivision (3).

29 (5) The area is located in a county having a population of more

30 than one hundred twenty thousand (120,000) but less than one

31 hundred thirty thousand (130,000).

32 (c) For a county having a population of more than one hundred

33 eighteen thousand (118,000) but less than one hundred twenty

34 thousand (120,000), an advisory commission may adopt a resolution

35 designating not more than two (2) three (3) areas as districts. An

36 advisory commission may designate an area as a district only after

37 finding the following:

38 (1) The area meets either at least one (1) of the following

39 conditions:

40 (A) The area meets the following conditions:

41 (i) The area contains a building with at least seven hundred

42 ninety thousand (790,000) square feet. and
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1 (ii) At least eight hundred (800) fewer people are employed

2 in the area than were employed in the area during the year

3 that is fifteen (15) years previous to the current year.

4 (iii) The area is located in or is adjacent to an industrial

5 park.

6 (B) The area meets the following conditions:

7 (i) The area contains a building with at least three hundred

8 eighty-six thousand (386,000) square feet. and

9 (ii) At least four hundred (400) fewer people are employed

10 in the area than were employed in the area during the year

11 that is fifteen (15) years previous to the current year.

12 (iii) The area is located in or is adjacent to an industrial

13 park.

14 (C) The area meets the following conditions:

15 (i) The area contains a building with at least one million

16 (1,000,000) square feet.

17 (ii) At least seven hundred (700) fewer people are

18 employed in the area than were employed in the area on

19 January 1, 2008.

20 (2) The area is located in or is adjacent to an industrial park.

21 (3) (2) There are significant obstacles to redevelopment of the

22 area due to any of the following problems:

23 (A) Obsolete or inefficient buildings.

24 (B) Aging infrastructure or inefficient utility services.

25 (C) Utility relocation requirements.

26 (D) Transportation or access problems.

27 (E) Topographical obstacles to redevelopment.

28 (F) Environmental contamination.

29 (4) (3) The area is located in a county having a population of

30 more than one hundred eighteen thousand (118,000) but less than

31 one hundred twenty thousand (120,000).

32 (d) For an area located in a county having a population of more than

33 two hundred thousand (200,000) but less than three hundred thousand

34 (300,000), an advisory commission may adopt a resolution designating

35 a particular area as a district only after finding all of the following:

36 (1) The area contains a building or buildings:

37 (A) with at least one million five hundred thousand

38 (1,500,000) square feet of usable interior floor space; and

39 (B) that is or are vacant or will become vacant.

40 (2) At least eighteen thousand (18,000) fewer persons are

41 employed in the area at the time of application than were

42 employed in the area before the time of application.
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1 (3) There are significant obstacles to redevelopment of the area

2 due to any of the following problems:

3 (A) Obsolete or inefficient buildings.

4 (B) Aging infrastructure or inefficient utility services.

5 (C) Utility relocation requirements.

6 (D) Transportation or access problems.

7 (E) Topographical obstacles to redevelopment.

8 (F) Environmental contamination.

9 (4) The unit has expended, appropriated, pooled, set aside, or

10 pledged at least one hundred thousand dollars ($100,000) for

11 purposes of addressing the redevelopment obstacles described in

12 subdivision (3).

13 (5) The area is located in a county having a population of more

14 than two hundred thousand (200,000) but less than three hundred

15 thousand (300,000).

16 (e) For an area located in a county having a population of more than

17 three hundred thousand (300,000) but less than four hundred thousand

18 (400,000), an advisory commission may adopt a resolution designating

19 a particular area as a district only after finding all of the following:

20 (1) The area contains a building or buildings:

21 (A) with at least eight hundred thousand (800,000) gross

22 square feet; and

23 (B) having leasable floor space, at least fifty percent (50%) of

24 which is or will become vacant.

25 (2) There are significant obstacles to redevelopment of the area

26 due to any of the following problems:

27 (A) Obsolete or inefficient buildings as evidenced by a decline

28 of at least seventy-five percent (75%) in their assessed

29 valuation during the preceding ten (10) years.

30 (B) Transportation or access problems.

31 (C) Environmental contamination.

32 (3) At least four hundred (400) fewer persons are employed in the

33 area than were employed in the area during the year that is fifteen

34 (15) years previous to the current year.

35 (4) The area has been designated as an economic development

36 target area under IC 6-1.1-12.1-7.

37 (5) The unit has appropriated, pooled, set aside, or pledged at

38 least two hundred fifty thousand dollars ($250,000) for purposes

39 of addressing the redevelopment obstacles described in

40 subdivision (2).

41 (6) The area is located in a county having a population of more

42 than three hundred thousand (300,000) but less than four hundred
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1 thousand (400,000).

2 (f) The advisory commission, or the county or municipal legislative

3 body, in the case of a district designated under section 10.5 of this

4 chapter, shall designate the duration of the district. However, a district

5 must terminate not later than fifteen (15) years after the income tax

6 incremental amount or gross retail incremental amount is first allocated

7 to the district.

8 (g) Upon adoption of a resolution designating a district, the advisory

9 commission shall:

10 (1) publish notice of the adoption and substance of the resolution

11 in accordance with IC 5-3-1; and

12 (2) file the following information with each taxing unit in the

13 county where the district is located:

14 (A) A copy of the notice required by subdivision (1).

15 (B) A statement disclosing the impact of the district, including

16 the following:

17 (i) The estimated economic benefits and costs incurred by

18 the district, as measured by increased employment and

19 anticipated growth of property assessed values.

20 (ii) The anticipated impact on tax revenues of each taxing

21 unit.

22 The notice must state the general boundaries of the district.

23 (h) Upon completion of the actions required by subsection (g), the

24 advisory commission shall submit the resolution to the budget

25 committee for review and recommendation to the budget agency. If the

26 budget agency fails to take action on a resolution designating a district

27 within one hundred twenty (120) days after the date that the resolution

28 is submitted to the budget committee, the designation of the district by

29 the resolution is considered approved.

30 (i) When considering a resolution, the budget committee and the

31 budget agency must make the following findings:

32 (1) The area to be designated as a district meets the conditions

33 necessary for designation as a district.

34 (2) The designation of the district will benefit the people of

35 Indiana by protecting or increasing state and local tax bases and

36 tax revenues for at least the duration of the district.

37 (j) The income tax incremental amount and the gross retail

38 incremental amount may not be allocated to the district until the

39 resolution is approved under this section.

40 SECTION 101. IC 36-7-13-14, AS AMENDED BY P.L.199-2005,

41 SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

42 UPON PASSAGE]: Sec. 14. (a) This section does not apply to a
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1 district that:

2 (1) is described in section 23(a) of this chapter; and

3 (2) is not selected by the advisory commission to receive an

4 allocation of income tax incremental amount and the gross

5 retail incremental amount under this chapter.

6 (b) Before the first business day in October of each year, the

7 department shall calculate the income tax incremental amount and the

8 gross retail incremental amount for the preceding state fiscal year for

9 each district designated under this chapter.

10 (b) (c) Businesses operating in the district shall report, in the

11 manner and in the form prescribed by the department, information that

12 the department determines necessary to calculate incremental gross

13 retail, use, and income taxes.

14 (c) (d) Not later than sixty (60) days after receiving a certification

15 of a district's modified boundaries under section 12.5(c) of this chapter,

16 the department shall recalculate the income tax incremental amount

17 and the gross retail incremental amount for the preceding state fiscal

18 year for a district modified under section 12.5 of this chapter.

19 SECTION 102. IC 36-7-13-15 IS AMENDED TO READ AS

20 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) This

21 section does not apply to a district that:

22 (1) is described in section 23(a) of this chapter; and

23 (2) is not selected by the advisory commission to receive an

24 allocation of income tax incremental amount and the gross

25 retail incremental amount under this chapter.

26 (b) If an advisory commission on industrial development designates

27 a district under this chapter or the legislative body of a county or

28 municipality adopts an ordinance designating a district under section

29 10.5 of this chapter, the treasurer of state shall establish an incremental

30 tax financing fund for the district. The fund shall be administered by

31 the treasurer of state. Money in the fund does not revert to the state

32 general fund at the end of a state fiscal year.

33 (b) (c) Subject to subsection (c), (d), the following amounts shall be

34 deposited during each state fiscal year in the incremental tax financing

35 fund established for the district under subsection (a):

36 (1) The aggregate amount of state gross retail and use taxes that

37 are remitted under IC 6-2.5 by businesses operating in the district,

38 until the amount of state gross retail and use taxes deposited

39 equals the gross retail incremental amount for the district.

40 (2) The aggregate amount of state and local income taxes paid by

41 employees employed in the district with respect to wages earned

42 for work in the district, until the amount of state and local income
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1 taxes deposited equals the income tax incremental amount.

2 (c) (d) The aggregate amount of revenues that is:

3 (1) attributable to:

4 (A) the state gross retail and use taxes established under

5 IC 6-2.5; and

6 (B) the adjusted gross income tax established under IC 6-3-1

7 through IC 6-3-7; and

8 (2) deposited during any state fiscal year in each incremental tax

9 financing fund established for a district;

10 may not exceed one million dollars ($1,000,000) per district designated

11 under section 10.5 or 12 of this chapter and seven hundred fifty

12 thousand dollars ($750,000) per district for a district designated under

13 section 10.1 or 12.1 of this chapter.

14 (d) (e) On or before the twentieth day of each month, all amounts

15 held in the incremental tax financing fund established for a district

16 shall be distributed to the district's advisory commission on industrial

17 development for deposit in the industrial development fund of the unit

18 that requested designation of the district.

19 SECTION 103. IC 36-7-13-23 IS ADDED TO THE INDIANA

20 CODE AS A NEW SECTION TO READ AS FOLLOWS

21 [EFFECTIVE UPON PASSAGE]: Sec. 23. (a) This section applies

22 only to a district designated for an area described in:

23 (1) section 12(c)(1)(A) of this chapter; or

24 (2) section 12(c)(1)(C) of this chapter.

25 (b) A district is not entitled to receive an allocation of the

26 income tax incremental amount and the gross retail incremental

27 amount unless the advisory commission selects the district to

28 receive the allocations.

29 (c) The advisory commission may select only one (1) of the

30 districts to receive allocations of the income tax incremental

31 amount and the gross retail incremental amount.

32 (d) The advisory commission shall inform the budget agency

33 which district it selects to receive allocations on an election form

34 prescribed by the budget agency.

35 (e) The income tax incremental amount and the gross retail

36 incremental amount may not be allocated to the district selected

37 under this section until the budget agency receives the selection

38 form required by subsection (d).

39 SECTION 104. IC 36-7-14-39, AS AMENDED BY

40 P.L.182-2009(ss), SECTION 404, IS AMENDED TO READ AS

41 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 39. (a) As used

42 in this section:
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1 "Allocation area" means that part of a redevelopment project area

2 to which an allocation provision of a declaratory resolution adopted

3 under section 15 of this chapter refers for purposes of distribution and

4 allocation of property taxes.

5 "Base assessed value" means the following:

6 (1) If an allocation provision is adopted after June 30, 1995, in a

7 declaratory resolution or an amendment to a declaratory

8 resolution establishing an economic development area:

9 (A) the net assessed value of all the property as finally

10 determined for the assessment date immediately preceding the

11 effective date of the allocation provision of the declaratory

12 resolution, as adjusted under subsection (h); plus

13 (B) to the extent that it is not included in clause (A), the net

14 assessed value of property that is assessed as residential

15 property under the rules of the department of local government

16 finance, as finally determined for any assessment date after the

17 effective date of the allocation provision.

18 (2) If an allocation provision is adopted after June 30, 1997, in a

19 declaratory resolution or an amendment to a declaratory

20 resolution establishing a redevelopment project area:

21 (A) the net assessed value of all the property as finally

22 determined for the assessment date immediately preceding the

23 effective date of the allocation provision of the declaratory

24 resolution, as adjusted under subsection (h); plus

25 (B) to the extent that it is not included in clause (A), the net

26 assessed value of property that is assessed as residential

27 property under the rules of the department of local government

28 finance, as finally determined for any assessment date after the

29 effective date of the allocation provision.

30 (3) If:

31 (A) an allocation provision adopted before June 30, 1995, in

32 a declaratory resolution or an amendment to a declaratory

33 resolution establishing a redevelopment project area expires

34 after June 30, 1997; and

35 (B) after June 30, 1997, a new allocation provision is included

36 in an amendment to the declaratory resolution;

37 the net assessed value of all the property as finally determined for

38 the assessment date immediately preceding the effective date of

39 the allocation provision adopted after June 30, 1997, as adjusted

40 under subsection (h).

41 (4) Except as provided in subdivision (5), for all other allocation

42 areas, the net assessed value of all the property as finally
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1 determined for the assessment date immediately preceding the

2 effective date of the allocation provision of the declaratory

3 resolution, as adjusted under subsection (h).

4 (5) If an allocation area established in an economic development

5 area before July 1, 1995, is expanded after June 30, 1995, the

6 definition in subdivision (1) applies to the expanded part of the

7 area added after June 30, 1995.

8 (6) If an allocation area established in a redevelopment project

9 area before July 1, 1997, is expanded after June 30, 1997, the

10 definition in subdivision (2) applies to the expanded part of the

11 area added after June 30, 1997.

12 Except as provided in section 39.3 of this chapter, "property taxes"

13 means taxes imposed under IC 6-1.1 on real property. However, upon

14 approval by a resolution of the redevelopment commission adopted

15 before June 1, 1987, "property taxes" also includes taxes imposed

16 under IC 6-1.1 on depreciable personal property. If a redevelopment

17 commission adopted before June 1, 1987, a resolution to include within

18 the definition of property taxes taxes imposed under IC 6-1.1 on

19 depreciable personal property that has a useful life in excess of eight

20 (8) years, the commission may by resolution determine the percentage

21 of taxes imposed under IC 6-1.1 on all depreciable personal property

22 that will be included within the definition of property taxes. However,

23 the percentage included must not exceed twenty-five percent (25%) of

24 the taxes imposed under IC 6-1.1 on all depreciable personal property.

25 (b) A declaratory resolution adopted under section 15 of this chapter

26 on or before the allocation deadline determined under subsection (i)

27 may include a provision with respect to the allocation and distribution

28 of property taxes for the purposes and in the manner provided in this

29 section. A declaratory resolution previously adopted may include an

30 allocation provision by the amendment of that declaratory resolution on

31 or before the allocation deadline determined under subsection (i) in

32 accordance with the procedures required for its original adoption. A

33 declaratory resolution or an amendment that establishes an allocation

34 provision after June 30, 1995, must specify an expiration date for the

35 allocation provision. For an allocation area established before July 1,

36 2008, the expiration date may not be more than thirty (30) years after

37 the date on which the allocation provision is established. For an

38 allocation area established after June 30, 2008, the expiration date may

39 not be more than twenty-five (25) years after the date on which the first

40 obligation was incurred to pay principal and interest on bonds or lease

41 rentals on leases payable from tax increment revenues. However, with

42 respect to bonds or other obligations that were issued before July 1,
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1 2008, if any of the bonds or other obligations that were scheduled when

2 issued to mature before the specified expiration date and that are

3 payable only from allocated tax proceeds with respect to the allocation

4 area remain outstanding as of the expiration date, the allocation

5 provision does not expire until all of the bonds or other obligations are

6 no longer outstanding. The allocation provision may apply to all or part

7 of the redevelopment project area. The allocation provision must

8 require that any property taxes subsequently levied by or for the benefit

9 of any public body entitled to a distribution of property taxes on taxable

10 property in the allocation area be allocated and distributed as follows:

11 (1) Except as otherwise provided in this section, the proceeds of

12 the taxes attributable to the lesser of:

13 (A) the assessed value of the property for the assessment date

14 with respect to which the allocation and distribution is made;

15 or

16 (B) the base assessed value;

17 shall be allocated to and, when collected, paid into the funds of

18 the respective taxing units.

19 (2) Except as otherwise provided in this section, property tax

20 proceeds in excess of those described in subdivision (1) shall be

21 allocated to the redevelopment district and, when collected, paid

22 into an allocation fund for that allocation area that may be used by

23 the redevelopment district only to do one (1) or more of the

24 following:

25 (A) Pay the principal of and interest on any obligations

26 payable solely from allocated tax proceeds which are incurred

27 by the redevelopment district for the purpose of financing or

28 refinancing the redevelopment of that allocation area.

29 (B) Establish, augment, or restore the debt service reserve for

30 bonds payable solely or in part from allocated tax proceeds in

31 that allocation area.

32 (C) Pay the principal of and interest on bonds payable from

33 allocated tax proceeds in that allocation area and from the

34 special tax levied under section 27 of this chapter.

35 (D) Pay the principal of and interest on bonds issued by the

36 unit to pay for local public improvements that are physically

37 located in or physically connected to that allocation area.

38 (E) Pay premiums on the redemption before maturity of bonds

39 payable solely or in part from allocated tax proceeds in that

40 allocation area.

41 (F) Make payments on leases payable from allocated tax

42 proceeds in that allocation area under section 25.2 of this



C

o

p

y

120

EH 1086—LS 6787/DI 51+

1 chapter.

2 (G) Reimburse the unit for expenditures made by it for local

3 public improvements (which include buildings, parking

4 facilities, and other items described in section 25.1(a) of this

5 chapter) that are physically located in or physically connected

6 to that allocation area.

7 (H) Reimburse the unit for rentals paid by it for a building or

8 parking facility that is physically located in or physically

9 connected to that allocation area under any lease entered into

10 under IC 36-1-10.

11 (I) For property taxes first due and payable before January 1,

12 2009, pay all or a part of a property tax replacement credit to

13 taxpayers in an allocation area as determined by the

14 redevelopment commission. This credit equals the amount

15 determined under the following STEPS for each taxpayer in a

16 taxing district (as defined in IC 6-1.1-1-20) that contains all or

17 part of the allocation area:

18 STEP ONE: Determine that part of the sum of the amounts

19 under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

20 IC  6 -1 .1 -2 1 -2 (g) (3 ) ,  IC  6 -1 .1 -21-2(g) (4 ) ,  a n d

21 IC 6-1.1-21-2(g)(5) (before their repeal) that is attributable

22 to the taxing district.

23 STEP TWO: Divide:

24 (i) that part of each county's eligible property tax

25 replacement amount (as defined in IC 6-1.1-21-2 repealed))

26 for that year as determined under IC 6-1.1-21-4 (repealed)

27 that is attributable to the taxing district; by

28 (ii) the STEP ONE sum.

29 STEP THREE: Multiply:

30 (i) the STEP TWO quotient; times

31 (ii) the total amount of the taxpayer's taxes (as defined in

32 IC 6-1.1-21-2 (repealed)) levied in the taxing district that

33 have been allocated during that year to an allocation fund

34 under this section.

35 If not all the taxpayers in an allocation area receive the credit

36 in full, each taxpayer in the allocation area is entitled to

37 receive the same proportion of the credit. A taxpayer may not

38 receive a credit under this section and a credit under section

39 39.5 of this chapter (before its repeal) in the same year.

40 (J) Pay expenses incurred by the redevelopment commission

41 for local public improvements that are in the allocation area or

42 serving the allocation area. Public improvements include
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1 buildings, parking facilities, and other items described in

2 section 25.1(a) of this chapter.

3 (K) Reimburse public and private entities for expenses

4 incurred in training employees of industrial facilities that are

5 located:

6 (i) in the allocation area; and

7 (ii) on a parcel of real property that has been classified as

8 industrial property under the rules of the department of local

9 government finance.

10 However, the total amount of money spent for this purpose in

11 any year may not exceed the total amount of money in the

12 allocation fund that is attributable to property taxes paid by the

13 industrial facilities described in this clause. The

14 reimbursements under this clause must be made within three

15 (3) years after the date on which the investments that are the

16 basis for the increment financing are made.

17 (L) Pay the costs of carrying out an eligible efficiency project

18 (as defined in IC 36-9-41-1.5) within the unit that established

19 the redevelopment commission. However, property tax

20 proceeds may be used under this clause to pay the costs of

21 carrying out an eligible efficiency project only if those

22 property tax proceeds exceed the amount necessary to do the

23 following:

24 (i) Make, when due, any payments required under clauses

25 (A) through (K), including any payments of principal and

26 interest on bonds and other obligations payable under this

27 subdivision, any payments of premiums under this

28 subdivision on the redemption before maturity of bonds, and

29 any payments on leases payable under this subdivision.

30 (ii) Make any reimbursements required under this

31 subdivision.

32 (iii) Pay any expenses required under this subdivision.

33 (iv) Establish, augment, or restore any debt service reserve

34 under this subdivision.

35 The allocation fund may not be used for operating expenses of the

36 commission.

37 (3) Except as provided in subsection (g), before July 15 of each

38 year the commission shall do the following:

39 (A) Determine the amount, if any, by which the assessed value

40 of the taxable property in the allocation area for the most

41 recent assessment date minus the base assessed value, when

42 multiplied by the estimated tax rate of the allocation area, will
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1 exceed the amount of assessed value needed to produce the

2 property taxes necessary to make, when due, principal and

3 interest payments on bonds described in subdivision (2) plus

4 the amount necessary for other purposes described in

5 subdivision (2).

6 (B) Provide a written notice to the county auditor, the fiscal

7 body of the county or municipality that established the

8 department of redevelopment, and the officers who are

9 authorized to fix budgets, tax rates, and tax levies under

10 IC 6-1.1-17-5 for each of the other taxing units that is wholly

11 or partly located within the allocation area. The notice must:

12 (i) state the amount, if any, of excess assessed value that the

13 commission has determined may be allocated to the

14 respective taxing units in the manner prescribed in

15 subdivision (1); or

16 (ii) state that the commission has determined that there is no

17 excess assessed value that may be allocated to the respective

18 taxing units in the manner prescribed in subdivision (1).

19 The county auditor shall allocate to the respective taxing units

20 the amount, if any, of excess assessed value determined by the

21 commission. The commission may not authorize an allocation

22 of assessed value to the respective taxing units under this

23 subdivision if to do so would endanger the interests of the

24 holders of bonds described in subdivision (2) or lessors under

25 section 25.3 of this chapter.

26 (c) For the purpose of allocating taxes levied by or for any taxing

27 unit or units, the assessed value of taxable property in a territory in the

28 allocation area that is annexed by any taxing unit after the effective

29 date of the allocation provision of the declaratory resolution is the

30 lesser of:

31 (1) the assessed value of the property for the assessment date with

32 respect to which the allocation and distribution is made; or

33 (2) the base assessed value.

34 (d) Property tax proceeds allocable to the redevelopment district

35 under subsection (b)(2) may, subject to subsection (b)(3), be

36 irrevocably pledged by the redevelopment district for payment as set

37 forth in subsection (b)(2).

38 (e) Notwithstanding any other law, each assessor shall, upon

39 petition of the redevelopment commission, reassess the taxable

40 property situated upon or in, or added to, the allocation area, effective

41 on the next assessment date after the petition.

42 (f) Notwithstanding any other law, the assessed value of all taxable
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1 property in the allocation area, for purposes of tax limitation, property

2 tax replacement, and formulation of the budget, tax rate, and tax levy

3 for each political subdivision in which the property is located is the

4 lesser of:

5 (1) the assessed value of the property as valued without regard to

6 this section; or

7 (2) the base assessed value.

8 (g) If any part of the allocation area is located in an enterprise zone

9 created under IC 5-28-15, the unit that designated the allocation area

10 shall create funds as specified in this subsection. A unit that has

11 obligations, bonds, or leases payable from allocated tax proceeds under

12 subsection (b)(2) shall establish an allocation fund for the purposes

13 specified in subsection (b)(2) and a special zone fund. Such a unit

14 shall, until the end of the enterprise zone phase out period, deposit each

15 year in the special zone fund any amount in the allocation fund derived

16 from property tax proceeds in excess of those described in subsection

17 (b)(1) from property located in the enterprise zone that exceeds the

18 amount sufficient for the purposes specified in subsection (b)(2) for the

19 year. The amount sufficient for purposes specified in subsection (b)(2)

20 for the year shall be determined based on the pro rata portion of such

21 current property tax proceeds from the part of the enterprise zone that

22 is within the allocation area as compared to all such current property

23 tax proceeds derived from the allocation area. A unit that has no

24 obligations, bonds, or leases payable from allocated tax proceeds under

25 subsection (b)(2) shall establish a special zone fund and deposit all the

26 property tax proceeds in excess of those described in subsection (b)(1)

27 in the fund derived from property tax proceeds in excess of those

28 described in subsection (b)(1) from property located in the enterprise

29 zone. The unit that creates the special zone fund shall use the fund

30 (based on the recommendations of the urban enterprise association) for

31 programs in job training, job enrichment, and basic skill development

32 that are designed to benefit residents and employers in the enterprise

33 zone or other purposes specified in subsection (b)(2), except that where

34 reference is made in subsection (b)(2) to allocation area it shall refer

35 for purposes of payments from the special zone fund only to that part

36 of the allocation area that is also located in the enterprise zone. Those

37 programs shall reserve at least one-half (1/2) of their enrollment in any

38 session for residents of the enterprise zone.

39 (h) The state board of accounts and department of local government

40 finance shall make the rules and prescribe the forms and procedures

41 that they consider expedient for the implementation of this chapter.

42 After each general reassessment of real property in an area under a
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1 county's reassessment plan under IC 6-1.1-4, the department of local

2 government finance shall adjust the base assessed value one (1) time

3 to neutralize any effect of the general reassessment of the real

4 property in the area under a county's reassessment plan on the

5 property tax proceeds allocated to the redevelopment district under this

6 section. After each annual adjustment under IC 6-1.1-4-4.5, the

7 department of local government finance shall adjust the base assessed

8 value one (1) time to neutralize any effect of the annual adjustment on

9 the property tax proceeds allocated to the redevelopment district under

10 this section. However, the adjustments under this subsection may not

11 include the effect of property tax abatements under IC 6-1.1-12.1, and

12 these adjustments may not produce less property tax proceeds allocable

13 to the redevelopment district under subsection (b)(2) than would

14 otherwise have been received if the general reassessment under a

15 county's reassessment plan or annual adjustment had not occurred.

16 The department of local government finance may prescribe procedures

17 for county and township officials to follow to assist the department in

18 making the adjustments.

19 (i) The allocation deadline referred to in subsection (b) is

20 determined in the following manner:

21 (1) The initial allocation deadline is December 31, 2011.

22 (2) Subject to subdivision (3), the initial allocation deadline and

23 subsequent allocation deadlines are automatically extended in

24 increments of five (5) years, so that allocation deadlines

25 subsequent to the initial allocation deadline fall on December 31,

26 2016, and December 31 of each fifth year thereafter.

27 (3) At least one (1) year before the date of an allocation deadline

28 determined under subdivision (2), the general assembly may enact

29 a law that:

30 (A) terminates the automatic extension of allocation deadlines

31 under subdivision (2); and

32 (B) specifically designates a particular date as the final

33 allocation deadline.

34 SECTION 105. IC 36-7-15.1-26, AS AMENDED BY

35 P.L.182-2009(ss), SECTION 406, IS AMENDED TO READ AS

36 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 26. (a) As used

37 in this section:

38 "Allocation area" means that part of a redevelopment project area

39 to which an allocation provision of a resolution adopted under section

40 8 of this chapter refers for purposes of distribution and allocation of

41 property taxes.

42 "Base assessed value" means the following:



C

o

p

y

125

EH 1086—LS 6787/DI 51+

1 (1) If an allocation provision is adopted after June 30, 1995, in a

2 declaratory resolution or an amendment to a declaratory

3 resolution establishing an economic development area:

4 (A) the net assessed value of all the property as finally

5 determined for the assessment date immediately preceding the

6 effective date of the allocation provision of the declaratory

7 resolution, as adjusted under subsection (h); plus

8 (B) to the extent that it is not included in clause (A), the net

9 assessed value of property that is assessed as residential

10 property under the rules of the department of local government

11 finance, as finally determined for any assessment date after the

12 effective date of the allocation provision.

13 (2) If an allocation provision is adopted after June 30, 1997, in a

14 declaratory resolution or an amendment to a declaratory

15 resolution establishing a redevelopment project area:

16 (A) the net assessed value of all the property as finally

17 determined for the assessment date immediately preceding the

18 effective date of the allocation provision of the declaratory

19 resolution, as adjusted under subsection (h); plus

20 (B) to the extent that it is not included in clause (A), the net

21 assessed value of property that is assessed as residential

22 property under the rules of the department of local government

23 finance, as finally determined for any assessment date after the

24 effective date of the allocation provision.

25 (3) If:

26 (A) an allocation provision adopted before June 30, 1995, in

27 a declaratory resolution or an amendment to a declaratory

28 resolution establishing a redevelopment project area expires

29 after June 30, 1997; and

30 (B) after June 30, 1997, a new allocation provision is included

31 in an amendment to the declaratory resolution;

32 the net assessed value of all the property as finally determined for

33 the assessment date immediately preceding the effective date of

34 the allocation provision adopted after June 30, 1997, as adjusted

35 under subsection (h).

36 (4) Except as provided in subdivision (5), for all other allocation

37 areas, the net assessed value of all the property as finally

38 determined for the assessment date immediately preceding the

39 effective date of the allocation provision of the declaratory

40 resolution, as adjusted under subsection (h).

41 (5) If an allocation area established in an economic development

42 area before July 1, 1995, is expanded after June 30, 1995, the
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1 definition in subdivision (1) applies to the expanded part of the

2 area added after June 30, 1995.

3 (6) If an allocation area established in a redevelopment project

4 area before July 1, 1997, is expanded after June 30, 1997, the

5 definition in subdivision (2) applies to the expanded part of the

6 area added after June 30, 1997.

7 Except as provided in section 26.2 of this chapter, "property taxes"

8 means taxes imposed under IC 6-1.1 on real property. However, upon

9 approval by a resolution of the redevelopment commission adopted

10 before June 1, 1987, "property taxes" also includes taxes imposed

11 under IC 6-1.1 on depreciable personal property. If a redevelopment

12 commission adopted before June 1, 1987, a resolution to include within

13 the definition of property taxes taxes imposed under IC 6-1.1 on

14 depreciable personal property that has a useful life in excess of eight

15 (8) years, the commission may by resolution determine the percentage

16 of taxes imposed under IC 6-1.1 on all depreciable personal property

17 that will be included within the definition of property taxes. However,

18 the percentage included must not exceed twenty-five percent (25%) of

19 the taxes imposed under IC 6-1.1 on all depreciable personal property.

20 (b) A resolution adopted under section 8 of this chapter on or before

21 the allocation deadline determined under subsection (i) may include a

22 provision with respect to the allocation and distribution of property

23 taxes for the purposes and in the manner provided in this section. A

24 resolution previously adopted may include an allocation provision by

25 the amendment of that resolution on or before the allocation deadline

26 determined under subsection (i) in accordance with the procedures

27 required for its original adoption. A declaratory resolution or an

28 amendment that establishes an allocation provision after June 30, 1995,

29 must specify an expiration date for the allocation provision. For an

30 allocation area established before July 1, 2008, the expiration date may

31 not be more than thirty (30) years after the date on which the allocation

32 provision is established. For an allocation area established after June

33 30, 2008, the expiration date may not be more than twenty-five (25)

34 years after the date on which the first obligation was incurred to pay

35 principal and interest on bonds or lease rentals on leases payable from

36 tax increment revenues. However, with respect to bonds or other

37 obligations that were issued before July 1, 2008, if any of the bonds or

38 other obligations that were scheduled when issued to mature before the

39 specified expiration date and that are payable only from allocated tax

40 proceeds with respect to the allocation area remain outstanding as of

41 the expiration date, the allocation provision does not expire until all of

42 the bonds or other obligations are no longer outstanding. The allocation
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1 provision may apply to all or part of the redevelopment project area.

2 The allocation provision must require that any property taxes

3 subsequently levied by or for the benefit of any public body entitled to

4 a distribution of property taxes on taxable property in the allocation

5 area be allocated and distributed as follows:

6 (1) Except as otherwise provided in this section, the proceeds of

7 the taxes attributable to the lesser of:

8 (A) the assessed value of the property for the assessment date

9 with respect to which the allocation and distribution is made;

10 or

11 (B) the base assessed value;

12 shall be allocated to and, when collected, paid into the funds of

13 the respective taxing units.

14 (2) Except as otherwise provided in this section, property tax

15 proceeds in excess of those described in subdivision (1) shall be

16 allocated to the redevelopment district and, when collected, paid

17 into a special fund for that allocation area that may be used by the

18 redevelopment district only to do one (1) or more of the

19 following:

20 (A) Pay the principal of and interest on any obligations

21 payable solely from allocated tax proceeds that are incurred by

22 the redevelopment district for the purpose of financing or

23 refinancing the redevelopment of that allocation area.

24 (B) Establish, augment, or restore the debt service reserve for

25 bonds payable solely or in part from allocated tax proceeds in

26 that allocation area.

27 (C) Pay the principal of and interest on bonds payable from

28 allocated tax proceeds in that allocation area and from the

29 special tax levied under section 19 of this chapter.

30 (D) Pay the principal of and interest on bonds issued by the

31 consolidated city to pay for local public improvements that are

32 physically located in or physically connected to that allocation

33 area.

34 (E) Pay premiums on the redemption before maturity of bonds

35 payable solely or in part from allocated tax proceeds in that

36 allocation area.

37 (F) Make payments on leases payable from allocated tax

38 proceeds in that allocation area under section 17.1 of this

39 chapter.

40 (G) Reimburse the consolidated city for expenditures for local

41 public improvements (which include buildings, parking

42 facilities, and other items set forth in section 17 of this



C

o

p

y

128

EH 1086—LS 6787/DI 51+

1 chapter) that are physically located in or physically connected

2 to that allocation area.

3 (H) Reimburse the unit for rentals paid by it for a building or

4 parking facility that is physically located in or physically

5 connected to that allocation area under any lease entered into

6 under IC 36-1-10.

7 (I) Reimburse public and private entities for expenses incurred

8 in training employees of industrial facilities that are located:

9 (i) in the allocation area; and

10 (ii) on a parcel of real property that has been classified as

11 industrial property under the rules of the department of local

12 government finance.

13 However, the total amount of money spent for this purpose in

14 any year may not exceed the total amount of money in the

15 allocation fund that is attributable to property taxes paid by the

16 industrial facilities described in this clause. The

17 reimbursements under this clause must be made within three

18 (3) years after the date on which the investments that are the

19 basis for the increment financing are made.

20 (J) Pay the costs of carrying out an eligible efficiency project

21 (as defined in IC 36-9-41-1.5) within the unit that established

22 the redevelopment commission. However, property tax

23 proceeds may be used under this clause to pay the costs of

24 carrying out an eligible efficiency project only if those

25 property tax proceeds exceed the amount necessary to do the

26 following:

27 (i) Make, when due, any payments required under clauses

28 (A) through (I), including any payments of principal and

29 interest on bonds and other obligations payable under this

30 subdivision, any payments of premiums under this

31 subdivision on the redemption before maturity of bonds, and

32 any payments on leases payable under this subdivision.

33 (ii) Make any reimbursements required under this

34 subdivision.

35 (iii) Pay any expenses required under this subdivision.

36 (iv) Establish, augment, or restore any debt service reserve

37 under this subdivision.

38 The special fund may not be used for operating expenses of the

39 commission.

40 (3) Before July 15 of each year, the commission shall do the

41 following:

42 (A) Determine the amount, if any, by which the assessed value
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1 of the taxable property in the allocation area for the most

2 recent assessment date minus the base assessed value, when

3 multiplied by the estimated tax rate of the allocation area, will

4 exceed the amount of assessed value needed to provide the

5 property taxes necessary to make, when due, principal and

6 interest payments on bonds described in subdivision (2) plus

7 the amount necessary for other purposes described in

8 subdivision (2) and subsection (g).

9 (B) Provide a written notice to the county auditor, the

10 legislative body of the consolidated city, and the officers who

11 are authorized to fix budgets, tax rates, and tax levies under

12 IC 6-1.1-17-5 for each of the other taxing units that is wholly

13 or partly located within the allocation area. The notice must:

14 (i) state the amount, if any, of excess assessed value that the

15 commission has determined may be allocated to the

16 respective taxing units in the manner prescribed in

17 subdivision (1); or

18 (ii) state that the commission has determined that there is no

19 excess assessed value that may be allocated to the respective

20 taxing units in the manner prescribed in subdivision (1).

21 The county auditor shall allocate to the respective taxing units

22 the amount, if any, of excess assessed value determined by the

23 commission. The commission may not authorize an allocation

24 to the respective taxing units under this subdivision if to do so

25 would endanger the interests of the holders of bonds described

26 in subdivision (2).

27 (c) For the purpose of allocating taxes levied by or for any taxing

28 unit or units, the assessed value of taxable property in a territory in the

29 allocation area that is annexed by any taxing unit after the effective

30 date of the allocation provision of the resolution is the lesser of:

31 (1) the assessed value of the property for the assessment date with

32 respect to which the allocation and distribution is made; or

33 (2) the base assessed value.

34 (d) Property tax proceeds allocable to the redevelopment district

35 under subsection (b)(2) may, subject to subsection (b)(3), be

36 irrevocably pledged by the redevelopment district for payment as set

37 forth in subsection (b)(2).

38 (e) Notwithstanding any other law, each assessor shall, upon

39 petition of the commission, reassess the taxable property situated upon

40 or in, or added to, the allocation area, effective on the next assessment

41 date after the petition.

42 (f) Notwithstanding any other law, the assessed value of all taxable
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1 property in the allocation area, for purposes of tax limitation, property

2 tax replacement, and formulation of the budget, tax rate, and tax levy

3 for each political subdivision in which the property is located is the

4 lesser of:

5 (1) the assessed value of the property as valued without regard to

6 this section; or

7 (2) the base assessed value.

8 (g) If any part of the allocation area is located in an enterprise zone

9 created under IC 5-28-15, the unit that designated the allocation area

10 shall create funds as specified in this subsection. A unit that has

11 obligations, bonds, or leases payable from allocated tax proceeds under

12 subsection (b)(2) shall establish an allocation fund for the purposes

13 specified in subsection (b)(2) and a special zone fund. Such a unit

14 shall, until the end of the enterprise zone phase out period, deposit each

15 year in the special zone fund the amount in the allocation fund derived

16 from property tax proceeds in excess of those described in subsection

17 (b)(1) from property located in the enterprise zone that exceeds the

18 amount sufficient for the purposes specified in subsection (b)(2) for the

19 year. A unit that has no obligations, bonds, or leases payable from

20 allocated tax proceeds under subsection (b)(2) shall establish a special

21 zone fund and deposit all the property tax proceeds in excess of those

22 described in subsection (b)(1) in the fund derived from property tax

23 proceeds in excess of those described in subsection (b)(1) from

24 property located in the enterprise zone. The unit that creates the special

25 zone fund shall use the fund, based on the recommendations of the

26 urban enterprise association, for one (1) or more of the following

27 purposes:

28 (1) To pay for programs in job training, job enrichment, and basic

29 skill development designed to benefit residents and employers in

30 the enterprise zone. The programs must reserve at least one-half

31 (1/2) of the enrollment in any session for residents of the

32 enterprise zone.

33 (2) To make loans and grants for the purpose of stimulating

34 business activity in the enterprise zone or providing employment

35 for enterprise zone residents in the enterprise zone. These loans

36 and grants may be made to the following:

37 (A) Businesses operating in the enterprise zone.

38 (B) Businesses that will move their operations to the enterprise

39 zone if such a loan or grant is made.

40 (3) To provide funds to carry out other purposes specified in

41 subsection (b)(2). However, where reference is made in

42 subsection (b)(2) to the allocation area, the reference refers for
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1 purposes of payments from the special zone fund only to that part

2 of the allocation area that is also located in the enterprise zone.

3 (h) The state board of accounts and department of local government

4 finance shall make the rules and prescribe the forms and procedures

5 that they consider expedient for the implementation of this chapter.

6 After each general reassessment of real property in an area under a

7 county's reassessment plan under IC 6-1.1-4, the department of local

8 government finance shall adjust the base assessed value one (1) time

9 to neutralize any effect of the general reassessment of the real

10 property in the area under a county's reassessment plan on the

11 property tax proceeds allocated to the redevelopment district under this

12 section. After each annual adjustment under IC 6-1.1-4-4.5, the

13 department of local government finance shall adjust the base assessed

14 value to neutralize any effect of the annual adjustment on the property

15 tax proceeds allocated to the redevelopment district under this section.

16 However, the adjustments under this subsection may not include the

17 effect of property tax abatements under IC 6-1.1-12.1, and these

18 adjustments may not produce less property tax proceeds allocable to

19 the redevelopment district under subsection (b)(2) than would

20 otherwise have been received if the general reassessment under a

21 county's reassessment plan or annual adjustment had not occurred.

22 The department of local government finance may prescribe procedures

23 for county and township officials to follow to assist the department in

24 making the adjustments.

25 (i) The allocation deadline referred to in subsection (b) is

26 determined in the following manner:

27 (1) The initial allocation deadline is December 31, 2011.

28 (2) Subject to subdivision (3), the initial allocation deadline and

29 subsequent allocation deadlines are automatically extended in

30 increments of five (5) years, so that allocation deadlines

31 subsequent to the initial allocation deadline fall on December 31,

32 2016, and December 31 of each fifth year thereafter.

33 (3) At least one (1) year before the date of an allocation deadline

34 determined under subdivision (2), the general assembly may enact

35 a law that:

36 (A) terminates the automatic extension of allocation deadlines

37 under subdivision (2); and

38 (B) specifically designates a particular date as the final

39 allocation deadline.

40 SECTION 106. IC 36-7-15.1-53, AS AMENDED BY

41 P.L.182-2009(ss), SECTION 407, IS AMENDED TO READ AS

42 FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 53. (a) As used
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1 in this section:

2 "Allocation area" means that part of a redevelopment project area

3 to which an allocation provision of a resolution adopted under section

4 40 of this chapter refers for purposes of distribution and allocation of

5 property taxes.

6 "Base assessed value" means:

7 (1) the net assessed value of all the property as finally determined

8 for the assessment date immediately preceding the effective date

9 of the allocation provision of the declaratory resolution, as

10 adjusted under subsection (h); plus

11 (2) to the extent that it is not included in subdivision (1), the net

12 assessed value of property that is assessed as residential property

13 under the rules of the department of local government finance, as

14 finally determined for any assessment date after the effective date

15 of the allocation provision.

16 Except as provided in section 55 of this chapter, "property taxes"

17 means taxes imposed under IC 6-1.1 on real property.

18 (b) A resolution adopted under section 40 of this chapter on or

19 before the allocation deadline determined under subsection (i) may

20 include a provision with respect to the allocation and distribution of

21 property taxes for the purposes and in the manner provided in this

22 section. A resolution previously adopted may include an allocation

23 provision by the amendment of that resolution on or before the

24 allocation deadline determined under subsection (i) in accordance with

25 the procedures required for its original adoption. A declaratory

26 resolution or an amendment that establishes an allocation provision

27 must be approved by resolution of the legislative body of the excluded

28 city and must specify an expiration date for the allocation provision.

29 For an allocation area established before July 1, 2008, the expiration

30 date may not be more than thirty (30) years after the date on which the

31 allocation provision is established. For an allocation area established

32 after June 30, 2008, the expiration date may not be more than

33 twenty-five (25) years after the date on which the first obligation was

34 incurred to pay principal and interest on bonds or lease rentals on

35 leases payable from tax increment revenues. However, with respect to

36 bonds or other obligations that were issued before July 1, 2008, if any

37 of the bonds or other obligations that were scheduled when issued to

38 mature before the specified expiration date and that are payable only

39 from allocated tax proceeds with respect to the allocation area remain

40 outstanding as of the expiration date, the allocation provision does not

41 expire until all of the bonds or other obligations are no longer

42 outstanding. The allocation provision may apply to all or part of the
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1 redevelopment project area. The allocation provision must require that

2 any property taxes subsequently levied by or for the benefit of any

3 public body entitled to a distribution of property taxes on taxable

4 property in the allocation area be allocated and distributed as follows:

5 (1) Except as otherwise provided in this section, the proceeds of

6 the taxes attributable to the lesser of:

7 (A) the assessed value of the property for the assessment date

8 with respect to which the allocation and distribution is made;

9 or

10 (B) the base assessed value;

11 shall be allocated to and, when collected, paid into the funds of

12 the respective taxing units.

13 (2) Except as otherwise provided in this section, property tax

14 proceeds in excess of those described in subdivision (1) shall be

15 allocated to the redevelopment district and, when collected, paid

16 into a special fund for that allocation area that may be used by the

17 redevelopment district only to do one (1) or more of the

18 following:

19 (A) Pay the principal of and interest on any obligations

20 payable solely from allocated tax proceeds that are incurred by

21 the redevelopment district for the purpose of financing or

22 refinancing the redevelopment of that allocation area.

23 (B) Establish, augment, or restore the debt service reserve for

24 bonds payable solely or in part from allocated tax proceeds in

25 that allocation area.

26 (C) Pay the principal of and interest on bonds payable from

27 allocated tax proceeds in that allocation area and from the

28 special tax levied under section 50 of this chapter.

29 (D) Pay the principal of and interest on bonds issued by the

30 excluded city to pay for local public improvements that are

31 physically located in or physically connected to that allocation

32 area.

33 (E) Pay premiums on the redemption before maturity of bonds

34 payable solely or in part from allocated tax proceeds in that

35 allocation area.

36 (F) Make payments on leases payable from allocated tax

37 proceeds in that allocation area under section 46 of this

38 chapter.

39 (G) Reimburse the excluded city for expenditures for local

40 public improvements (which include buildings, park facilities,

41 and other items set forth in section 45 of this chapter) that are

42 physically located in or physically connected to that allocation
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1 area.

2 (H) Reimburse the unit for rentals paid by it for a building or

3 parking facility that is physically located in or physically

4 connected to that allocation area under any lease entered into

5 under IC 36-1-10.

6 (I) Reimburse public and private entities for expenses incurred

7 in training employees of industrial facilities that are located:

8 (i) in the allocation area; and

9 (ii) on a parcel of real property that has been classified as

10 industrial property under the rules of the department of local

11 government finance.

12 However, the total amount of money spent for this purpose in

13 any year may not exceed the total amount of money in the

14 allocation fund that is attributable to property taxes paid by the

15 industrial facilities described in this clause. The

16 reimbursements under this clause must be made within three

17 (3) years after the date on which the investments that are the

18 basis for the increment financing are made.

19 The special fund may not be used for operating expenses of the

20 commission.

21 (3) Before July 15 of each year, the commission shall do the

22 following:

23 (A) Determine the amount, if any, by which the assessed value

24 of the taxable property in the allocation area for the most

25 recent assessment date minus the base assessed value, when

26 multiplied by the estimated tax rate of the allocation area, will

27 exceed the amount of assessed value needed to provide the

28 property taxes necessary to make, when due, principal and

29 interest payments on bonds described in subdivision (2) plus

30 the amount necessary for other purposes described in

31 subdivision (2) and subsection (g).

32 (B) Provide a written notice to the county auditor, the fiscal

33 body of the county or municipality that established the

34 department of redevelopment, and the officers who are

35 authorized to fix budgets, tax rates, and tax levies under

36 IC 6-1.1-17-5 for each of the other taxing units that is wholly

37 or partly located within the allocation area. The notice must:

38 (i) state the amount, if any, of excess assessed value that the

39 commission has determined may be allocated to the

40 respective taxing units in the manner prescribed in

41 subdivision (1); or

42 (ii) state that the commission has determined that there is no
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1 excess assessed value that may be allocated to the respective

2 taxing units in the manner prescribed in subdivision (1).

3 The county auditor shall allocate to the respective taxing units

4 the amount, if any, of excess assessed value determined by the

5 commission. The commission may not authorize an allocation

6 to the respective taxing units under this subdivision if to do so

7 would endanger the interests of the holders of bonds described

8 in subdivision (2).

9 (c) For the purpose of allocating taxes levied by or for any taxing

10 unit or units, the assessed value of taxable property in a territory in the

11 allocation area that is annexed by any taxing unit after the effective

12 date of the allocation provision of the resolution is the lesser of:

13 (1) the assessed value of the property for the assessment date with

14 respect to which the allocation and distribution is made; or

15 (2) the base assessed value.

16 (d) Property tax proceeds allocable to the redevelopment district

17 under subsection (b)(2) may, subject to subsection (b)(3), be

18 irrevocably pledged by the redevelopment district for payment as set

19 forth in subsection (b)(2).

20 (e) Notwithstanding any other law, each assessor shall, upon

21 petition of the commission, reassess the taxable property situated upon

22 or in, or added to, the allocation area, effective on the next assessment

23 date after the petition.

24 (f) Notwithstanding any other law, the assessed value of all taxable

25 property in the allocation area, for purposes of tax limitation, property

26 tax replacement, and formulation of the budget, tax rate, and tax levy

27 for each political subdivision in which the property is located, is the

28 lesser of:

29 (1) the assessed value of the property as valued without regard to

30 this section; or

31 (2) the base assessed value.

32 (g) If any part of the allocation area is located in an enterprise zone

33 created under IC 5-28-15, the unit that designated the allocation area

34 shall create funds as specified in this subsection. A unit that has

35 obligations, bonds, or leases payable from allocated tax proceeds under

36 subsection (b)(2) shall establish an allocation fund for the purposes

37 specified in subsection (b)(2) and a special zone fund. Such a unit

38 shall, until the end of the enterprise zone phase out period, deposit each

39 year in the special zone fund the amount in the allocation fund derived

40 from property tax proceeds in excess of those described in subsection

41 (b)(1) from property located in the enterprise zone that exceeds the

42 amount sufficient for the purposes specified in subsection (b)(2) for the
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1 year. A unit that has no obligations, bonds, or leases payable from

2 allocated tax proceeds under subsection (b)(2) shall establish a special

3 zone fund and deposit all the property tax proceeds in excess of those

4 described in subsection (b)(1) in the fund derived from property tax

5 proceeds in excess of those described in subsection (b)(1) from

6 property located in the enterprise zone. The unit that creates the special

7 zone fund shall use the fund, based on the recommendations of the

8 urban enterprise association, for one (1) or more of the following

9 purposes:

10 (1) To pay for programs in job training, job enrichment, and basic

11 skill development designed to benefit residents and employers in

12 the enterprise zone. The programs must reserve at least one-half

13 (1/2) of the enrollment in any session for residents of the

14 enterprise zone.

15 (2) To make loans and grants for the purpose of stimulating

16 business activity in the enterprise zone or providing employment

17 for enterprise zone residents in an enterprise zone. These loans

18 and grants may be made to the following:

19 (A) Businesses operating in the enterprise zone.

20 (B) Businesses that will move their operations to the enterprise

21 zone if such a loan or grant is made.

22 (3) To provide funds to carry out other purposes specified in

23 subsection (b)(2). However, where reference is made in

24 subsection (b)(2) to the allocation area, the reference refers, for

25 purposes of payments from the special zone fund, only to that part

26 of the allocation area that is also located in the enterprise zone.

27 (h) The state board of accounts and department of local government

28 finance shall make the rules and prescribe the forms and procedures

29 that they consider expedient for the implementation of this chapter.

30 After each general reassessment of real property in an area under a

31 county's reassessment plan under IC 6-1.1-4, the department of local

32 government finance shall adjust the base assessed value one (1) time

33 to neutralize any effect of the general reassessment of the real

34 property in the area under a county's reassessment plan on the

35 property tax proceeds allocated to the redevelopment district under this

36 section. After each annual adjustment under IC 6-1.1-4-4.5, the

37 department of local government finance shall adjust the base assessed

38 value to neutralize any effect of the annual adjustment on the property

39 tax proceeds allocated to the redevelopment district under this section.

40 However, the adjustments under this subsection may not include the

41 effect of property tax abatements under IC 6-1.1-12.1, and these

42 adjustments may not produce less property tax proceeds allocable to
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1 the redevelopment district under subsection (b)(2) than would

2 otherwise have been received if the general reassessment under a

3 county's reassessment plan or annual adjustment had not occurred.

4 The department of local government finance may prescribe procedures

5 for county and township officials to follow to assist the department in

6 making the adjustments.

7 (i) The allocation deadline referred to in subsection (b) is

8 determined in the following manner:

9 (1) The initial allocation deadline is December 31, 2011.

10 (2) Subject to subdivision (3), the initial allocation deadline and

11 subsequent allocation deadlines are automatically extended in

12 increments of five (5) years, so that allocation deadlines

13 subsequent to the initial allocation deadline fall on December 31,

14 2016, and December 31 of each fifth year thereafter.

15 (3) At least one (1) year before the date of an allocation deadline

16 determined under subdivision (2), the general assembly may enact

17 a law that:

18 (A) terminates the automatic extension of allocation deadlines

19 under subdivision (2); and

20 (B) specifically designates a particular date as the final

21 allocation deadline.

22 SECTION 107. IC 36-7-30-25, AS AMENDED BY P.L.146-2008,

23 SECTION 770, IS AMENDED TO READ AS FOLLOWS

24 [EFFECTIVE JANUARY 1, 2011]: Sec. 25. (a) The following

25 definitions apply throughout this section:

26 (1) "Allocation area" means that part of a military base reuse area

27 to which an allocation provision of a declaratory resolution

28 adopted under section 10 of this chapter refers for purposes of

29 distribution and allocation of property taxes.

30 (2) "Base assessed value" means:

31 (A) the net assessed value of all the property as finally

32 determined for the assessment date immediately preceding the

33 adoption date of the allocation provision of the declaratory

34 resolution, as adjusted under subsection (h); plus

35 (B) to the extent that it is not included in clause (A) or (C), the

36 net assessed value of any and all parcels or classes of parcels

37 identified as part of the base assessed value in the declaratory

38 resolution or an amendment thereto, as finally determined for

39 any subsequent assessment date; plus

40 (C) to the extent that it is not included in clause (A) or (B), the

41 net assessed value of property that is assessed as residential

42 property under the rules of the department of local government
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1 finance, as finally determined for any assessment date after the

2 effective date of the allocation provision.

3 Clause (C) applies only to allocation areas established in a

4 military reuse area after June 30, 1997, and to the part of an

5 allocation area that was established before June 30, 1997, and that

6 is added to an existing allocation area after June 30, 1997.

7 (3) "Property taxes" means taxes imposed under IC 6-1.1 on real

8 property.

9 (b) A declaratory resolution adopted under section 10 of this chapter

10 before the date set forth in IC 36-7-14-39(b) pertaining to declaratory

11 resolutions adopted under IC 36-7-14-15 may include a provision with

12 respect to the allocation and distribution of property taxes for the

13 purposes and in the manner provided in this section. A declaratory

14 resolution previously adopted may include an allocation provision by

15 the amendment of that declaratory resolution in accordance with the

16 procedures set forth in section 13 of this chapter. The allocation

17 provision may apply to all or part of the military base reuse area. The

18 allocation provision must require that any property taxes subsequently

19 levied by or for the benefit of any public body entitled to a distribution

20 of property taxes on taxable property in the allocation area be allocated

21 and distributed as follows:

22 (1) Except as otherwise provided in this section, the proceeds of

23 the taxes attributable to the lesser of:

24 (A) the assessed value of the property for the assessment date

25 with respect to which the allocation and distribution is made;

26 or

27 (B) the base assessed value;

28 shall be allocated to and, when collected, paid into the funds of

29 the respective taxing units.

30 (2) Except as otherwise provided in this section, property tax

31 proceeds in excess of those described in subdivision (1) shall be

32 allocated to the military base reuse district and, when collected,

33 paid into an allocation fund for that allocation area that may be

34 used by the military base reuse district and only to do one (1) or

35 more of the following:

36 (A) Pay the principal of and interest and redemption premium

37 on any obligations incurred by the military base reuse district

38 or any other entity for the purpose of financing or refinancing

39 military base reuse activities in or directly serving or

40 benefiting that allocation area.

41 (B) Establish, augment, or restore the debt service reserve for

42 bonds payable solely or in part from allocated tax proceeds in
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1 that allocation area or from other revenues of the reuse

2 authority, including lease rental revenues.

3 (C) Make payments on leases payable solely or in part from

4 allocated tax proceeds in that allocation area.

5 (D) Reimburse any other governmental body for expenditures

6 made for local public improvements (or structures) in or

7 directly serving or benefiting that allocation area.

8 (E) For property taxes first due and payable before 2009, pay

9 all or a part of a property tax replacement credit to taxpayers

10 in an allocation area as determined by the reuse authority. This

11 credit equals the amount determined under the following

12 STEPS for each taxpayer in a taxing district (as defined in

13 IC 6-1.1-1-20) that contains all or part of the allocation area:

14 STEP ONE: Determine that part of the sum of the amounts

15 under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

16 IC  6 -1 .1 -2 1 -2 (g) (3 ) ,  IC  6 -1 .1 -2 1-2(g)(4) ,  a n d

17 IC 6-1.1-21-2(g)(5) (before their repeal) that is attributable

18 to the taxing district.

19 STEP TWO: Divide:

20 (i) that part of each county's eligible property tax

21 replacement amount (as defined in IC 6-1.1-21-2

22 (repealed)) for that year as determined under IC 6-1.1-21-4

23 that is attributable to the taxing district; by

24 (ii) the STEP ONE sum.

25 STEP THREE: Multiply:

26 (i) the STEP TWO quotient; times

27 (ii) the total amount of the taxpayer's taxes (as defined in

28 IC 6-1.1-21-2 (repealed)) levied in the taxing district that

29 have been allocated during that year to an allocation fund

30 under this section.

31 If not all the taxpayers in an allocation area receive the credit

32 in full, each taxpayer in the allocation area is entitled to

33 receive the same proportion of the credit. A taxpayer may not

34 receive a credit under this section and a credit under section

35 27 of this chapter (before its repeal) in the same year.

36 (F) Pay expenses incurred by the reuse authority for local

37 public improvements or structures that were in the allocation

38 area or directly serving or benefiting the allocation area.

39 (G) Reimburse public and private entities for expenses

40 incurred in training employees of industrial facilities that are

41 located:

42 (i) in the allocation area; and
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1 (ii) on a parcel of real property that has been classified as

2 industrial property under the rules of the department of local

3 government finance.

4 However, the total amount of money spent for this purpose in

5 any year may not exceed the total amount of money in the

6 allocation fund that is attributable to property taxes paid by the

7 industrial facilities described in this clause. The

8 reimbursements under this clause must be made not more than

9 three (3) years after the date on which the investments that are

10 the basis for the increment financing are made.

11 The allocation fund may not be used for operating expenses of the

12 reuse authority.

13 (3) Except as provided in subsection (g), before July 15 of each

14 year the reuse authority shall do the following:

15 (A) Determine the amount, if any, by which property taxes

16 payable to the allocation fund in the following year will exceed

17 the amount of property taxes necessary to make, when due,

18 principal and interest payments on bonds described in

19 subdivision (2) plus the amount necessary for other purposes

20 described in subdivision (2).

21 (B) Provide a written notice to the county auditor, the fiscal

22 body of the unit that established the reuse authority, and the

23 officers who are authorized to fix budgets, tax rates, and tax

24 levies under IC 6-1.1-17-5 for each of the other taxing units

25 that is wholly or partly located within the allocation area. The

26 notice must:

27 (i) state the amount, if any, of excess property taxes that the

28 reuse authority has determined may be paid to the respective

29 taxing units in the manner prescribed in subdivision (1); or

30 (ii) state that the reuse authority has determined that there

31 are no excess property tax proceeds that may be allocated to

32 the respective taxing units in the manner prescribed in

33 subdivision (1).

34 The county auditor shall allocate to the respective taxing units

35 the amount, if any, of excess property tax proceeds determined

36 by the reuse authority. The reuse authority may not authorize

37 a payment to the respective taxing units under this subdivision

38 if to do so would endanger the interest of the holders of bonds

39 described in subdivision (2) or lessors under section 19 of this

40 chapter. Property taxes received by a taxing unit under this

41 subdivision before 2009 are eligible for the property tax

42 replacement credit provided under IC 6-1.1-21.
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1 (c) For the purpose of allocating taxes levied by or for any taxing

2 unit or units, the assessed value of taxable property in a territory in the

3 allocation area that is annexed by a taxing unit after the effective date

4 of the allocation provision of the declaratory resolution is the lesser of:

5 (1) the assessed value of the property for the assessment date with

6 respect to which the allocation and distribution is made; or

7 (2) the base assessed value.

8 (d) Property tax proceeds allocable to the military base reuse district

9 under subsection (b)(2) may, subject to subsection (b)(3), be

10 irrevocably pledged by the military base reuse district for payment as

11 set forth in subsection (b)(2).

12 (e) Notwithstanding any other law, each assessor shall, upon

13 petition of the reuse authority, reassess the taxable property situated

14 upon or in or added to the allocation area, effective on the next

15 assessment date after the petition.

16 (f) Notwithstanding any other law, the assessed value of all taxable

17 property in the allocation area, for purposes of tax limitation, property

18 tax replacement, and the making of the budget, tax rate, and tax levy

19 for each political subdivision in which the property is located is the

20 lesser of:

21 (1) the assessed value of the property as valued without regard to

22 this section; or

23 (2) the base assessed value.

24 (g) If any part of the allocation area is located in an enterprise zone

25 created under IC 5-28-15, the unit that designated the allocation area

26 shall create funds as specified in this subsection. A unit that has

27 obligations, bonds, or leases payable from allocated tax proceeds under

28 subsection (b)(2) shall establish an allocation fund for the purposes

29 specified in subsection (b)(2) and a special zone fund. Such a unit

30 shall, until the end of the enterprise zone phase out period, deposit each

31 year in the special zone fund any amount in the allocation fund derived

32 from property tax proceeds in excess of those described in subsection

33 (b)(1) from property located in the enterprise zone that exceeds the

34 amount sufficient for the purposes specified in subsection (b)(2) for the

35 year. The amount sufficient for purposes specified in subsection (b)(2)

36 for the year shall be determined based on the pro rata part of such

37 current property tax proceeds from the part of the enterprise zone that

38 is within the allocation area as compared to all such current property

39 tax proceeds derived from the allocation area. A unit that does not have

40 obligations, bonds, or leases payable from allocated tax proceeds under

41 subsection (b)(2) shall establish a special zone fund and deposit all the

42 property tax proceeds in excess of those described in subsection (b)(1)
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1 that are derived from property in the enterprise zone in the fund. The

2 unit that creates the special zone fund shall use the fund (based on the

3 recommendations of the urban enterprise association) for programs in

4 job training, job enrichment, and basic skill development that are

5 designed to benefit residents and employers in the enterprise zone or

6 other purposes specified in subsection (b)(2), except that where

7 reference is made in subsection (b)(2) to allocation area it shall refer

8 for purposes of payments from the special zone fund only to that part

9 of the allocation area that is also located in the enterprise zone. The

10 programs shall reserve at least one-half (1/2) of their enrollment in any

11 session for residents of the enterprise zone.

12 (h) After each general reassessment of real property in an area

13 under a county's reassessment plan under IC 6-1.1-4, the department

14 of local government finance shall adjust the base assessed value one (1)

15 time to neutralize any effect of the general reassessment of the real

16 property in the area under a county's reassessment plan on the

17 property tax proceeds allocated to the military base reuse district under

18 this section. After each annual adjustment under IC 6-1.1-4-4.5, the

19 department of local government finance shall adjust the base assessed

20 value to neutralize any effect of the annual adjustment on the property

21 tax proceeds allocated to the military base reuse district under this

22 section. However, the adjustments under this subsection may not

23 include the effect of property tax abatements under IC 6-1.1-12.1, and

24 these adjustments may not produce less property tax proceeds allocable

25 to the military base reuse district under subsection (b)(2) than would

26 otherwise have been received if the general reassessment under a

27 county's reassessment plan or annual adjustment had not occurred.

28 The department of local government finance may prescribe procedures

29 for county and township officials to follow to assist the department in

30 making the adjustments.

31 SECTION 108. IC 36-7-30.5-30, AS AMENDED BY P.L.146-2008,

32 SECTION 772, IS AMENDED TO READ AS FOLLOWS

33 [EFFECTIVE JANUARY 1, 2011]: Sec. 30. (a) The following

34 definitions apply throughout this section:

35 (1) "Allocation area" means that part of a military base

36 development area to which an allocation provision of a

37 declaratory resolution adopted under section 16 of this chapter

38 refers for purposes of distribution and allocation of property taxes.

39 (2) "Base assessed value" means:

40 (A) the net assessed value of all the property as finally

41 determined for the assessment date immediately preceding the

42 adoption date of the allocation provision of the declaratory
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1 resolution, as adjusted under subsection (h); plus

2 (B) to the extent that it is not included in clause (A) or (C), the

3 net assessed value of any and all parcels or classes of parcels

4 identified as part of the base assessed value in the declaratory

5 resolution or an amendment to the declaratory resolution, as

6 finally determined for any subsequent assessment date; plus

7 (C) to the extent that it is not included in clause (A) or (B), the

8 net assessed value of property that is assessed as residential

9 property under the rules of the department of local government

10 finance, as finally determined for any assessment date after the

11 effective date of the allocation provision.

12 (3) "Property taxes" means taxes imposed under IC 6-1.1 on real

13 property.

14 (b) A declaratory resolution adopted under section 16 of this chapter

15 before the date set forth in IC 36-7-14-39(b) pertaining to declaratory

16 resolutions adopted under IC 36-7-14-15 may include a provision with

17 respect to the allocation and distribution of property taxes for the

18 purposes and in the manner provided in this section. A declaratory

19 resolution previously adopted may include an allocation provision by

20 the amendment of that declaratory resolution in accordance with the

21 procedures set forth in section 18 of this chapter. The allocation

22 provision may apply to all or part of the military base development

23 area. The allocation provision must require that any property taxes

24 subsequently levied by or for the benefit of any public body entitled to

25 a distribution of property taxes on taxable property in the allocation

26 area be allocated and distributed as follows:

27 (1) Except as otherwise provided in this section, the proceeds of

28 the taxes attributable to the lesser of:

29 (A) the assessed value of the property for the assessment date

30 with respect to which the allocation and distribution is made;

31 or

32 (B) the base assessed value;

33 shall be allocated to and, when collected, paid into the funds of

34 the respective taxing units.

35 (2) Except as otherwise provided in this section, property tax

36 proceeds in excess of those described in subdivision (1) shall be

37 allocated to the development authority and, when collected, paid

38 into an allocation fund for that allocation area that may be used by

39 the development authority and only to do one (1) or more of the

40 following:

41 (A) Pay the principal of and interest and redemption premium

42 on any obligations incurred by the development authority or
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1 any other entity for the purpose of financing or refinancing

2 military base development or reuse activities in or directly

3 serving or benefitting benefiting that allocation area.

4 (B) Establish, augment, or restore the debt service reserve for

5 bonds payable solely or in part from allocated tax proceeds in

6 that allocation area or from other revenues of the development

7 authority, including lease rental revenues.

8 (C) Make payments on leases payable solely or in part from

9 allocated tax proceeds in that allocation area.

10 (D) Reimburse any other governmental body for expenditures

11 made for local public improvements (or structures) in or

12 directly serving or benefitting benefiting that allocation area.

13 (E) For property taxes first due and payable before 2009, pay

14 all or a part of a property tax replacement credit to taxpayers

15 in an allocation area as determined by the development

16 authority. This credit equals the amount determined under the

17 following STEPS for each taxpayer in a taxing district (as

18 defined in IC 6-1.1-1-20) that contains all or part of the

19 allocation area:

20 STEP ONE: Determine that part of the sum of the amounts

21 under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

22 IC  6 -1 .1 -2 1 -2 (g) (3 ) ,  IC  6-1 .1 -21-2(g) (4 ) ,  a n d

23 IC 6-1.1-21-2(g)(5) (before their repeal) that is attributable

24 to the taxing district.

25 STEP TWO: Divide:

26 (i) that part of each county's eligible property tax

27 replacement amount (as defined in IC 6-1.1-21-2

28 (repealed)) for that year as determined under IC 6-1.1-21-4

29 that is attributable to the taxing district; by

30 (ii) the STEP ONE sum.

31 STEP THREE: Multiply:

32 (i) the STEP TWO quotient; by

33 (ii) the total amount of the taxpayer's taxes (as defined in

34 IC 6-1.1-21-2 (repealed)) levied in the taxing district that

35 have been allocated during that year to an allocation fund

36 under this section.

37 If not all the taxpayers in an allocation area receive the credit

38 in full, each taxpayer in the allocation area is entitled to

39 receive the same proportion of the credit. A taxpayer may not

40 receive a credit under this section and a credit under section

41 32 of this chapter (before its repeal) in the same year.

42 (F) Pay expenses incurred by the development authority for
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1 local public improvements or structures that were in the

2 allocation area or directly serving or benefitting benefiting the

3 allocation area.

4 (G) Reimburse public and private entities for expenses

5 incurred in training employees of industrial facilities that are

6 located:

7 (i) in the allocation area; and

8 (ii) on a parcel of real property that has been classified as

9 industrial property under the rules of the department of local

10 government finance.

11 However, the total amount of money spent for this purpose in

12 any year may not exceed the total amount of money in the

13 allocation fund that is attributable to property taxes paid by the

14 industrial facilities described in this clause. The

15 reimbursements under this clause must be made not more than

16 three (3) years after the date on which the investments that are

17 the basis for the increment financing are made.

18 The allocation fund may not be used for operating expenses of the

19 development authority.

20 (3) Except as provided in subsection (g), before July 15 of each

21 year the development authority shall do the following:

22 (A) Determine the amount, if any, by which property taxes

23 payable to the allocation fund in the following year will exceed

24 the amount of property taxes necessary to make, when due,

25 principal and interest payments on bonds described in

26 subdivision (2) plus the amount necessary for other purposes

27 described in subdivision (2).

28 (B) Provide a written notice to the appropriate county auditors

29 and the fiscal bodies and other officers who are authorized to

30 fix budgets, tax rates, and tax levies under IC 6-1.1-17-5 for

31 each of the other taxing units that is wholly or partly located

32 within the allocation area. The notice must:

33 (i) state the amount, if any, of the excess property taxes that

34 the development authority has determined may be paid to

35 the respective taxing units in the manner prescribed in

36 subdivision (1); or

37 (ii) state that the development authority has determined that

38 there is no excess assessed value that may be allocated to the

39 respective taxing units in the manner prescribed in

40 subdivision (1).

41 The county auditors shall allocate to the respective taxing units

42 the amount, if any, of excess assessed value determined by the
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1 development authority. The development authority may not

2 authorize a payment to the respective taxing units under this

3 subdivision if to do so would endanger the interest of the

4 holders of bonds described in subdivision (2) or lessors under

5 section 24 of this chapter. Property taxes received by a taxing

6 unit under this subdivision before 2009 are eligible for the

7 property tax replacement credit provided under IC 6-1.1-21.

8 (c) For the purpose of allocating taxes levied by or for any taxing

9 unit or units, the assessed value of taxable property in a territory in the

10 allocation area that is annexed by a taxing unit after the effective date

11 of the allocation provision of the declaratory resolution is the lesser of:

12 (1) the assessed value of the property for the assessment date with

13 respect to which the allocation and distribution is made; or

14 (2) the base assessed value.

15 (d) Property tax proceeds allocable to the military base development

16 district under subsection (b)(2) may, subject to subsection (b)(3), be

17 irrevocably pledged by the military base development district for

18 payment as set forth in subsection (b)(2).

19 (e) Notwithstanding any other law, each assessor shall, upon

20 petition of the development authority, reassess the taxable property

21 situated upon or in or added to the allocation area, effective on the next

22 assessment date after the petition.

23 (f) Notwithstanding any other law, the assessed value of all taxable

24 property in the allocation area, for purposes of tax limitation, property

25 tax replacement, and the making of the budget, tax rate, and tax levy

26 for each political subdivision in which the property is located is the

27 lesser of:

28 (1) the assessed value of the property as valued without regard to

29 this section; or

30 (2) the base assessed value.

31 (g) If any part of the allocation area is located in an enterprise zone

32 created under IC 5-28-15, the development authority shall create funds

33 as specified in this subsection. A development authority that has

34 obligations, bonds, or leases payable from allocated tax proceeds under

35 subsection (b)(2) shall establish an allocation fund for the purposes

36 specified in subsection (b)(2) and a special zone fund. The

37 development authority shall, until the end of the enterprise zone phase

38 out period, deposit each year in the special zone fund any amount in the

39 allocation fund derived from property tax proceeds in excess of those

40 described in subsection (b)(1) from property located in the enterprise

41 zone that exceeds the amount sufficient for the purposes specified in

42 subsection (b)(2) for the year. The amount sufficient for purposes



C

o

p

y

147

EH 1086—LS 6787/DI 51+

1 specified in subsection (b)(2) for the year shall be determined based on

2 the pro rata part of such current property tax proceeds from the part of

3 the enterprise zone that is within the allocation area as compared to all

4 such current property tax proceeds derived from the allocation area. A

5 development authority that does not have obligations, bonds, or leases

6 payable from allocated tax proceeds under subsection (b)(2) shall

7 establish a special zone fund and deposit all the property tax proceeds

8 in excess of those described in subsection (b)(1) that are derived from

9 property in the enterprise zone in the fund. The development authority

10 that creates the special zone fund shall use the fund (based on the

11 recommendations of the urban enterprise association) for programs in

12 job training, job enrichment, and basic skill development that are

13 designed to benefit residents and employers in the enterprise zone or

14 for other purposes specified in subsection (b)(2), except that where

15 reference is made in subsection (b)(2) to an allocation area it shall refer

16 for purposes of payments from the special zone fund only to that part

17 of the allocation area that is also located in the enterprise zone. The

18 programs shall reserve at least one-half (1/2) of their enrollment in any

19 session for residents of the enterprise zone.

20 (h) After each general reassessment of real property in an area

21 under a county's reassessment plan under IC 6-1.1-4, the department

22 of local government finance shall adjust the base assessed value one (1)

23 time to neutralize any effect of the general reassessment of the real

24 property in the area under a county's reassessment plan on the

25 property tax proceeds allocated to the military base development

26 district under this section. After each annual adjustment under

27 IC 6-1.1-4-4.5, the department of local government finance shall adjust

28 the base assessed value to neutralize any effect of the annual

29 adjustment on the property tax proceeds allocated to the military base

30 development district under this section. However, the adjustments

31 under this subsection may not include the effect of property tax

32 abatements under IC 6-1.1-12.1, and these adjustments may not

33 produce less property tax proceeds allocable to the military base

34 development district under subsection (b)(2) than would otherwise

35 have been received if the general reassessment under a county's

36 reassessment plan or annual adjustment had not occurred. The

37 department of local government finance may prescribe procedures for

38 county and township officials to follow to assist the department in

39 making the adjustments.

40 SECTION 109. IC 36-7-32-19, AS AMENDED BY P.L.154-2006,

41 SECTION 81, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

42 JANUARY 1, 2011]: Sec. 19. (a) The state board of accounts and
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1 department of local government finance shall make the rules and

2 prescribe the forms and procedures that the state board of accounts and

3 department of local government finance consider appropriate for the

4 implementation of an allocation area under this chapter.

5 (b) After each general reassessment of real property in an area

6 under a county's reassessment plan under IC 6-1.1-4, the department

7 of local government finance shall adjust the base assessed value one (1)

8 time to neutralize any effect of the general reassessment of the real

9 property in the area under a county's reassessment plan on the

10 property tax proceeds allocated to the certified technology park fund

11 under section 17 of this chapter. After each annual adjustment under

12 IC 6-1.1-4-4.5, the department of local government finance shall adjust

13 the base assessed value to neutralize any effect of the annual

14 adjustment on the property tax proceeds allocated to the certified

15 technology park fund under section 17 of this chapter.

16 SECTION 110. IC 36-8-16.5-14.5 IS AMENDED TO READ AS

17 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 14.5. As used in this

18 chapter, "prepaid subscriber" refers to a CMRS subscriber who pays in

19 full prospectively for the service and is issued an Indiana telephone

20 number or an Indiana identification number for the service. user" has

21 the meaning set forth in IC 36-8-16.6-5.

22 SECTION 111. IC 36-8-16.5-14.7 IS AMENDED TO READ AS

23 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 14.7. As used in this

24 chapter, "standard subscriber" user" or "user" refers to a CMRS

25 subscriber user who pays retrospectively for the service and has an

26 Indiana billing address for the service.

27 SECTION 112. IC 36-8-16.5-22 IS AMENDED TO READ AS

28 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 22. The fund consists

29 of the following:

30 (1) Service charges assessed on CMRS users in the state under

31 section 25.5 of this chapter.

32 (2) Appropriations made by the general assembly.

33 (3) Grants and gifts intended for deposit in the fund.

34 (4) Interest, premiums, gains, or other earnings on the fund.

35 (5) Enhanced prepaid wireless charges collected and remitted

36 under IC 36-8-16.6-11.

37 SECTION 113. IC 36-8-16.5-25.5 IS AMENDED TO READ AS

38 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 25.5. (a) As used in this

39 section, "customer" and "place of primary use" have the meanings set

40 forth in IC 6-8.1-15.

41 (b) Except as provided in section 34 of this chapter, the board shall

42 assess a monthly wireless emergency enhanced 911 fee on each CMRS
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1 subscriber standard user that is a customer having a place of primary

2 use in Indiana. A customer's place of primary use shall be determined

3 in the manner provided by IC 6-8.1-15.

4 (c) The fee assessed under subsection (b) does not apply to a

5 prepaid user in a retail transaction under IC 36-8-16.6.

6 SECTION 114. IC 36-8-16.5-29 IS AMENDED TO READ AS

7 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 29. An additional fee

8 relating to the provision of wireless 911 service may not be levied by

9 a state agency or local unit of government. An enhanced prepaid

10 wireless charge (as defined in IC 36-8-16.6-3) is not considered an

11 additional fee relating to the provision of wireless 911 service for

12 purposes of this section.

13 SECTION 115. IC 36-8-16.5-30.5 IS AMENDED TO READ AS

14 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 30.5. (a) As used in this

15 section, "customer" and "place of primary use" have the meanings set

16 forth in IC 6-8.1-15.

17 (b) Except as provided in section 34 of this chapter, each a CMRS

18 provider shall, as part of its normal monthly billing process, collect

19 the wireless emergency enhanced 911 fee assessed under section 25.5

20 of this chapter as follows (1) As part of its normal monthly billing

21 process, a CMRS provider shall collect the fee from each standard

22 subscriber user that is a customer having a place of primary use in

23 Indiana and may list the fee as a separate line item on each bill. A

24 customer's place of primary use shall be determined in the manner

25 provided by IC 6-8.1-15. If a CMRS provider receives a partial

26 payment for a monthly bill from a CMRS standard subscriber, user, the

27 CMRS provider shall apply the payment against the amount the CMRS

28 standard subscriber user owes to the CMRS provider before applying

29 the payment against the fee.

30 (2) A CMRS provider shall collect and remit to the board under

31 section 36 of this chapter fees from its prepaid subscribers in a

32 total amount equal to the fee amount multiplied by the number of

33 active prepaid subscriber accounts on the last day of each

34 calendar month.

35 (c) This section does not apply to a prepaid user.

36 SECTION 116. IC 36-8-16.5-31 IS AMENDED TO READ AS

37 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 31. A CMRS provider,

38 as part of its monthly billing process, may not pro-rate the monthly

39 wireless emergency enhanced 911 fee collected from the subscriber. a

40 standard user.

41 SECTION 117. IC 36-8-16.5-32 IS AMENDED TO READ AS

42 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 32. A CMRS provider
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1 is not required to take legal action to enforce the collection of the

2 wireless emergency enhanced 911 fee for which a subscriber user is

3 billed. However, a collection action may be initiated by the board. A

4 court finding for the board in the action may award reasonable costs

5 and attorney's fees associated with the collection action.

6 SECTION 118. IC 36-8-16.5-34 IS AMENDED TO READ AS

7 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 34. A CMRS number

8 is exempt from the wireless emergency enhanced 911 fee if the

9 subscriber user is any of the following:

10 (1) The federal government or an agency of the federal

11 government.

12 (2) The state or an agency or instrumentality of the state.

13 (3) A political subdivision (as defined in IC 36-1-2-13) or an

14 agency of a political subdivision.

15 SECTION 119. IC 36-8-16.5-35, AS AMENDED BY P.L.146-2005,

16 SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

17 JULY 1, 2010]: Sec. 35. A CMRS provider may keep seven tenths of

18 a cent ($0.007) of the wireless emergency enhanced 911 fee collected

19 each month from each subscriber user for the purpose of defraying the

20 administrative costs of collecting the fee.

21 SECTION 120. IC 36-8-16.5-39, AS AMENDED BY P.L.146-2005,

22 SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

23 JULY 1, 2010]: Sec. 39. (a) Except as provided by section 26 of this

24 chapter and subsections (b) and (c), the fund must be managed in the

25 following manner:

26 (1) Three cents ($0.03) of the wireless emergency 911 fee

27 collected from each subscriber user must be deposited in an

28 escrow account to be used to reimburse:

29 (A) CMRS providers, PSAPs, and the board for costs

30 associated with implementation of phase two (2) of the FCC

31 order; and

32 (B) the board for costs associated with other wireless enhanced

33 911 services mandated by the FCC and specified in the FCC

34 order but not incurred by CMRS providers or PSAPs.

35 A CMRS provider or a PSAP may recover costs under this

36 chapter if the costs are incurred before July 1, 2005, and invoiced

37 to the board not later than December 31, 2005. The board may

38 invest money in the account in the manner prescribed by section

39 23 of this chapter and may use the proceeds of the investments to

40 reimburse CMRS providers and PSAPs under this subdivision.

41 (2) At least twenty-five cents ($0.25) of the wireless emergency

42 911 fee collected from each subscriber user must be deposited in
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1 an escrow account and used to reimburse CMRS providers for the

2 actual costs incurred by the CMRS providers before July 1, 2005,

3 in complying with the wireless 911 requirements established by

4 the FCC order and rules that are adopted by the FCC under the

5 FCC order, including costs and expenses incurred in designing,

6 upgrading, purchasing, leasing, programming, installing, testing,

7 or maintaining all necessary data, hardware, and software

8 required to provide service as well as the costs of operating the

9 service. The board may invest money in the account in the manner

10 prescribed by section 23 of this chapter and may use the proceeds

11 of the investments to reimburse CMRS providers under this

12 subdivision. The CMRS provider may only request funds for true

13 cost recovery. The board may increase the amount held in escrow

14 under this subdivision not more than one (1) time a calendar year.

15 If the board adjusts the wireless emergency 911 fee under section

16 26(a) of this chapter within a calendar year, an adjustment to the

17 amount held in escrow under this subdivision for the calendar

18 year must be made at that time.

19 (3) Two percent (2%) of the wireless emergency 911 fee collected

20 from each subscriber user may be used by the board to recover

21 the board's expenses in administering this chapter. However, the

22 board may increase this percentage at the time the board may

23 adjust the monthly fee assessed against each subscriber user to

24 allow for full recovery of administration expenses.

25 (4) The remainder of the wireless emergency 911 fee collected

26 from each subscriber user must be distributed in the following

27 manner:

28 (A) The board shall distribute on a monthly basis to each

29 county containing one (1) or more eligible PSAPs, as

30 identified by the county in the notice required under section 40

31 of this chapter, a part of the remainder based upon the county's

32 percentage of the state's population (as reported in the most

33 recent official United States census). A county must use a

34 distribution received under this clause to make distributions to

35 PSAPs that:

36 (i) are identified by the county under section 40 of this

37 chapter as eligible for distributions; and

38 (ii) accept wireless enhanced 911 service;

39 for actual costs incurred by the PSAPs in complying with the

40 wireless enhanced 911 requirements established by the FCC

41 order and rules.

42 (B) The amount of the fee remaining, if any, after the
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1 distributions required under clause (A) must be distributed in

2 equal shares between the escrow accounts established under

3 subdivisions (1) and (2).

4 (b) Notwithstanding the requirements described in subsection (a),

5 the board may transfer money between and among the accounts in

6 subsection (a) in accordance with the following procedures:

7 (1) For purposes of acting under this subsection, the board must

8 have a quorum consisting of at least one (1) member appointed

9 under section 18(c)(2) of this chapter and at least one (1) member

10 appointed under section 18(c)(3) of this chapter.

11 (2) A transfer under this subsection must be approved by the

12 affirmative vote of:

13 (A) at least fifty percent (50%) of the members present at a

14 duly called meeting of the board who are appointed under

15 section 18(c)(2) of this chapter; and

16 (B) at least fifty percent (50%) of the members present at a

17 duly called meeting of the board who are appointed under

18 section 18(c)(3) of this chapter.

19 (3) The board may make transfers only one (1) time during a

20 calendar year.

21 (4) The board may not make a transfer that:

22 (A) impairs cost recovery by CMRS providers or PSAPs; or

23 (B) impairs the ability of the board to fulfill its management

24 and administrative obligations described in this chapter.

25 (c) If all CMRS providers have been reimbursed for their costs

26 under this chapter, and the fee has been reduced under section 26(c) of

27 this chapter, the board shall manage the fund in the following manner:

28 (1) One cent ($0.01) of the wireless emergency 911 fee collected

29 from each subscriber user may be used by the board to recover

30 the board's expenses in administering this chapter. However, the

31 board may increase this amount at the time the board may adjust

32 the monthly fee assessed against each subscriber user to allow for

33 full recovery of administration expenses.

34 (2) Thirty-eight and three tenths cents ($0.383) of the wireless

35 emergency 911 fee collected from each subscriber user must be

36 distributed to each county containing at least one (1) PSAP, as

37 identified in the county notice required by section 40 of this

38 chapter. The board shall make these distributions in the following

39 manner:

40 (A) The board shall distribute on a monthly basis to each

41 eligible county thirty-four and four tenths cents ($0.344) of the

42 wireless emergency 911 fee based upon the county's
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1 percentage of the state's population.

2 (B) The board shall distribute on a monthly basis to each

3 eligible county three and nine tenths cents ($0.039) of the

4 wireless emergency 911 fee equally among the eligible

5 counties. A county must use a distribution received under this

6 clause to reimburse PSAPs that:

7 (i) are identified by the county under section 40 of this

8 chapter as eligible for distributions; and

9 (ii) accept wireless enhanced 911 service;

10 for actual costs incurred by the PSAPs in complying with the

11 wireless enhanced 911 requirements established by the FCC

12 order and rules.

13 (C) The board shall deposit the remainder of the wireless

14 emergency 911 fee collected from each subscriber user into an

15 escrow account to be used for costs associated with other

16 wireless enhanced 911 services mandated by the FCC and

17 specified in the FCC order but not incurred by PSAPs. The

18 board may invest money in the account in the manner

19 prescribed by section 23 of this chapter and may use the

20 proceeds of the investments for costs associated with other

21 wireless enhanced 911 services mandated by the FCC but not

22 specified in the FCC order or to make distributions to PSAPs

23 under this section.

24 (3) If the fee has been reduced under section 26(c) of this chapter,

25 the board shall determine how money remaining in the accounts

26 or money for uses described in subsection (a) is to be allocated

27 into the accounts described in this subsection or used for

28 distributions under this subsection.

29 This subsection does not affect the transfer provisions set forth in

30 subsection (b).

31 SECTION 121. IC 36-8-16.5-45 IS AMENDED TO READ AS

32 FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 45. (a) All proprietary

33 information submitted to the board or the treasurer of state is

34 confidential. Notwithstanding any other law, proprietary information

35 submitted under this chapter is not subject to subpoena, and proprietary

36 information submitted under this chapter may not be released to a

37 person other than to the submitting CMRS provider without the

38 permission of the submitting CMRS provider.

39 (b) General information collected by the board or the treasurer of

40 state may be released or published only in aggregate amounts that do

41 not identify or allow identification of numbers of subscribers users or

42 revenues attributable to an individual CMRS provider.
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1 SECTION 122. IC 36-8-16.6 IS ADDED TO THE INDIANA

2 CODE AS A NEW CHAPTER TO READ AS FOLLOWS

3 [EFFECTIVE JULY 1, 2010]:

4 Chapter 16.6. Enhanced Prepaid Wireless Telecommunications

5 Service Charge

6 Sec. 1. As used in this chapter, "board" refers to the wireless

7 enhanced 911 advisory board established by IC 36-8-16.5-18.

8 Sec. 2. As used in this chapter, "consumer" means a person that

9 purchases prepaid wireless telecommunications service from a

10 seller. The term includes a prepaid user.

11 Sec. 3. As used in this chapter, "enhanced prepaid wireless

12 charge" means the charge that a seller is required to collect from

13 a consumer under section 11 of this chapter.

14 Sec. 4. As used in this chapter, "fund" refers to the wireless

15 em erge ncy  t e lephone  system  fund estab l ished  by

16 IC 36-8-16.5-21(a).

17 Sec. 5. As used in this chapter, "prepaid user" refers to a user

18 of prepaid wireless telecommunications service who:

19 (1) is issued an Indiana telephone number or an Indiana

20 identification number for the service; or

21 (2) purchases prepaid wireless telecommunications service in

22 a retail transaction that is sourced to Indiana (as determined

23 under IC 6-2.5-12-16).

24 Sec. 6. As used in this chapter, "prepaid wireless

25 telecommunications service" means a prepaid wireless calling

26 service (as defined in IC 6-2.5-1-22.4) that allows a user of the

27 service to reach emergency services by dialing the digits nine (9)

28 one (1) one (1).

29 Sec. 7. As used in this chapter, "provider" means a person or

30 entity that offers prepaid wireless telecommunications service.

31 Sec. 8. As used in this chapter, "retail transaction" means the

32 purchase of prepaid wireless telecommunications service from a

33 seller for any purpose other than resale.

34 Sec. 9. As used in this chapter, "seller" means a person that sells

35 prepaid wireless telecommunications service to another person.

36 Sec. 10. (a) The board shall impose an enhanced prepaid

37 wireless charge on each retail transaction that occurs after June

38 30, 2010. The amount of the initial charge imposed under this

39 subsection may not exceed one-half (1/2) of the monthly wireless

40 emergency enhanced 911 fee assessed under IC 36-8-25.5.

41 (b) Subject to legislative approval, the board may increase the

42 enhanced prepaid wireless charge to ensure adequate revenue for
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1 the board to fulfill its duties and obligations under this chapter,

2 IC 36-8-16, and IC 36-8-16.5.

3 (c) A consumer that is the federal government or an agency of

4 the federal government is exempt from the enhanced prepaid

5 wireless charge imposed under this section.

6 Sec. 11. (a) A seller shall collect the enhanced prepaid wireless

7 charge from the consumer with respect to each retail transaction.

8 (b) The seller shall disclose to the consumer the amount of the

9 enhanced prepaid wireless charge. The seller may separately state

10 the amount of the enhanced prepaid wireless charge on an invoice,

11 a receipt, or a similar document that the seller provides to the

12 consumer in connection with the retail transaction.

13 (c) Subject to section 14 of this chapter, a seller shall remit

14 enhanced prepaid wireless charges to the board at the time and in

15 the manner prescribed by the board.

16 Sec. 12. The enhanced prepaid wireless charge is the liability of

17 the consumer and not of the seller or a provider. However, a seller

18 is liable to remit to the board all enhanced prepaid wireless

19 charges that the seller collects from consumers under section 11 of

20 this chapter, including all charges that the seller is considered to

21 collect where the amount of the charge has not been separately

22 stated on an invoice, receipt, or other similar document provided

23 to the consumer by the seller.

24 Sec. 13. The amount of the enhanced prepaid wireless charge

25 that is collected by a seller from a consumer, whether or not

26 separately stated on an invoice, receipt, or other similar document

27 provided to the consumer by the seller, may not be included in the

28 base for determining a tax, fee, surcharge, or other charge that is

29 imposed by the state, a political subdivision, or any other

30 governmental agency.

31 Sec. 14. A seller may deduct and retain one percent (1%) of

32 enhanced prepaid wireless charges that the seller collects from

33 consumers to reimburse the direct costs incurred by the seller in

34 collecting and remitting enhanced prepaid wireless charges.

35 Sec. 15. (a) A seller is subject to the same audit and appeal

36 procedures with respect to the collection and remittance of

37 enhanced prepaid wireless charges as with collection and

38 remittance of the state gross retail tax under IC 6-2.5.

39 (b) An audit under subsection (a) must be conducted jointly by

40 the department of state revenue and the board.

41 Sec. 16. (a) The board, in conjunction and coordination with the

42 department of state revenue, shall establish procedures:
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1 (1) governing the collection and remittance of enhanced

2 prepaid wireless charges in accordance with the procedures

3 established under IC 6-2.5 concerning the collection and

4 remittance of the state gross retail tax; and

5 (2) allowing a seller to document that a sale of prepaid

6 wireless telecommunications service is not a retail transaction.

7 (b) A procedure established under subsection (a)(1):

8 (1) must take into consideration the differences between large

9 and small sellers, including smaller sales volumes; and

10 (2) may establish lower thresholds for the remittance of

11 enhanced prepaid wireless charges by small sellers.

12 For purposes of this subsection, a small seller is a seller that sells

13 less than one hundred dollars ($100) of prepaid wireless

14 telecommunications service each month.

15 Sec. 17. The board shall deposit all remitted enhanced prepaid

16 wireless charges in the fund. The board shall administer money

17 deposited in the fund under this subsection in the same manner as

18 wireless emergency enhanced 911 fees assessed under

19 IC 36-8-16.5-25.5.

20  Sec. 18. A seller of prepaid wireless telecommunications service

21 is not liable for damages to a person resulting from or incurred in

22 connection with the following:

23 (1) Providing or failing to provide 911 or wireless 911

24 services.

25 (2) Identifying or failing to identify the telephone number,

26 address, location, or name associated with a person or device

27 that accesses or attempts to access 911 or wireless 911 service.

28 (3) Providing lawful assistance to an investigative or law

29 enforcement officer of the United States, a state, or a political

30 subdivision of a state in connection with a lawful investigation

31 or other law enforcement activity by the law enforcement

32 officer.

33 Sec. 19. (a) An additional fee relating to the provision of wireless

34 911 service with respect to prepaid wireless telecommunications

35 service may not be levied by a state agency or local unit of

36 government.

37 (b) The enhanced prepaid wireless charge imposed by section 11

38 of this chapter is not considered an additional charge relating to

39 the provision of wireless 911 service for purposes of

40 IC 36-8-16.5-29.

41 Sec. 20. The following are not required to take legal action to

42 enforce the collection of an enhanced wireless 911 charge that is
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1 imposed on a consumer:

2 (1) A provider.

3 (2) A seller.

4 However, the board may initiate a collection action. A court

5 finding for the board in the action may award reasonable costs and

6 attorney's fees associated with the collection action.

7 SECTION 123. IC 36-9-36-37, AS AMENDED BY P.L.67-2006,

8 SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

9 UPON PASSAGE]: Sec. 37. (a) Except as provided in section 38 of

10 this chapter, the entire assessment is payable in cash without interest

11 not later than thirty (30) days after the approval of the assessment roll

12 by the works board if an agreement has not been signed and filed under

13 section 36 of this chapter.

14 (b) If the assessment is not paid when due, the total assessment

15 becomes delinquent and bears interest at the rate prescribed by

16 IC 6-1.1-37-10(a) IC 6-1.1-37-9(b) per year from the date of the final

17 acceptance of the completed improvement by the works board.

18 SECTION 124. IC 36-9-36-55, AS AMENDED BY P.L.67-2006,

19 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

20 UPON PASSAGE]: Sec. 55. (a) An irregularity or error in making a

21 foreclosure sale under this chapter does not make the sale ineffective,

22 unless the irregularity or error substantially prejudiced the property

23 owner.

24 (b) A property owner has two (2) years from the date of sale in

25 which to redeem the owner's property. The property owner may redeem

26 the owner's property by paying the principal, interest, and costs of the

27 judgment, plus interest on the principal, interest, and costs at the rate

28 prescribed by IC 6-1.1-37-10(a). IC 6-1.1-37-9(b).

29 (c) If the property is not redeemed, the sheriff shall execute a deed

30 to the purchaser. The deed relates back to the final letting of the

31 contract for the improvement and is superior to all liens, claims, and

32 interests, except liens for taxes.

33 SECTION 125. IC 36-9-37-19, AS AMENDED BY P.L.67-2006,

34 SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

35 UPON PASSAGE]: Sec. 19. (a) If a person defaults in the payment of

36 a waivered installment of principal or interest of an assessment, the

37 municipal fiscal officer shall mail notice of the default to the person.

38 The notice must meet the following conditions:

39 (1) Be mailed not more than sixty (60) days after the default.

40 (2) Show the amount of the default, plus interest on that amount

41 for the number of months the person is in default at one-half (1/2)

42 the rate prescribed by IC 6-1.1-37-10(a). IC 6-1.1-37-9(b).
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1 (3) State that the amount of the default, plus interest, is due by the

2 date determined as follows:

3 (A) If the person selected monthly installments under section

4 8.5(a)(2) of this chapter, within sixty (60) days after the date

5 the notice is mailed.

6 (B) If the person selected annual installments under section

7 8.5(a)(1) of this chapter, within six (6) months after the date

8 the notice is mailed.

9 (b) A notice that is mailed to the person in whose name the property

10 is assessed and addressed to the person within the municipality is

11 sufficient notice. However, the fiscal officer shall also attempt to

12 determine the name and address of the current owner of the property

13 and send a similar notice to the current owner.

14 (c) Failure to send the notice required by this section does not

15 preclude or otherwise affect the following:

16 (1) The sale of the property for delinquency as prescribed by

17 IC 6-1.1-24.

18 (2) The foreclosure of the assessment lien by the bondholder.

19 (3) The preservation of the assessment lien under section 22.5 of

20 this chapter.

21 SECTION 126. IC 36-9-37-20, AS AMENDED BY P.L.67-2006,

22 SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

23 UPON PASSAGE]: Sec. 20. (a) If any principal and interest, or an

24 installment of principal and interest, is not paid in full when due, the

25 municipal fiscal officer shall enforce payment of the following:

26 (1) The unpaid amount of principal and interest.

27 (2) A penalty of interest at the rate prescribed by subsection (b).

28 (b) If payment is made after a default, the municipal fiscal officer

29 shall also collect a penalty of interest on the delinquent amount at

30 one-half (1/2) the rate prescribed by IC 6-1.1-37-10(a)

31 IC 6-1.1-37-9(b) for each six (6) month period, or fraction of a six (6)

32 month period, from the date when payment should have been made.

33 SECTION 127. IC 36-12-2-8, AS ADDED BY P.L.1-2005,

34 SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

35 UPON PASSAGE]: Sec. 8. (a) Except as provided in subsection (b), an

36 appointee to a library board may not serve more than four (4)

37 consecutive terms on the library board. An unexpired term of two (2)

38 years or less that an individual serves in filling a vacancy on the

39 library board may not be counted in computing consecutive terms

40 for purposes of this subsection. The consecutive terms are computed

41 without regard to a change in the appointing authority that appointed

42 the member. or the length of any term served by the appointee. If:
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1 (1) a member's term is interrupted due to the merger of at least

2 two (2) public libraries under IC 36-12-4; and

3 (2) the member is reappointed to the merged public library board;

4 the term that was interrupted may not be considered in determining the

5 number of consecutive terms a member may serve on a library board.

6 An appointee who has served four (4) consecutive terms may be

7 reappointed to the board at least four (4) years after the date the

8 appointee's most recent term ended.

9 (b) This subsection applies to a library board for a library district

10 having a population of less than three thousand (3,000). If an

11 appointing authority conducts a diligent but unsuccessful search for a

12 qualified individual who wishes to be appointed to serve on the library

13 board:

14 (1) the appointing authority may reappoint a board member who

15 has served four (4) or more consecutive terms; and

16 (2) state funds may not be withheld from distribution to the

17 library.

18 The appointing authority shall file with the library board a written

19 description of the search that was conducted under this subsection. The

20 record becomes a part of the official records of the library board.

21 SECTION 128. IC 36-12-2-18, AS ADDED BY P.L.1-2005,

22 SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

23 JULY 1, 2010]: Sec. 18. (a) Subject to subsection (b), the term of a

24 library board member is four (4) years. A member may continue to

25 serve on a library board after the member's term expires until the

26 member's successor is qualified under section 19 of this chapter. The

27 term of the member's successor is not extended by the time that has

28 elapsed before the successor's appointment and qualification. If a

29 member is appointed to fill a vacancy on a library board, the member's

30 term is the unexpired term of the member being replaced.

31 (b) Except for a library board whose membership is established

32 under section 15 of this chapter, for purposes of establishing staggered

33 terms for the members of a library board, the initial members shall

34 serve the following terms:

35 (1) One (1) year for one (1) member appointed under section 9(1),

36 9(5), 16(b)(1), 16(b)(2), or 17(1) of this chapter.

37 (2) Two (2) years for one (1) member appointed under section

38 9(3)(A), 9(4), 16(b)(3), 16(b)(4), or 17(2) of this chapter.

39 (3) Three (3) years for one (1) member appointed under section

40 9(2), 9(3)(A), 16(b)(4), 16(b)(5), or 17(1) of this chapter.

41 (4) Four (4) years for one (1) member appointed under section

42 9(3)(B), 16(b)(6), or 17(2) of this chapter.
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1 (c) When an appointing authority appoints members to terms of

2 different length under subsection (b), the appointing authority shall

3 designate which member serves each term.

4 (d) A member may not serve more than four (4) consecutive

5 terms as provided in section 8 of this chapter.

6 SECTION 129. IC 36-12-2-25, AS AMENDED BY P.L.91-2009,

7 SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

8 JULY 1, 2010]: Sec. 25. (a) The residents or real property taxpayers of

9 the library district taxed for the support of the library may use the

10 facilities and services of the public library without charge for library or

11 related purposes. However, the library board may:

12 (1) fix and collect fees and rental charges; and

13 (2) assess fines, penalties, and damages for the:

14 (A) loss of;

15 (B) injury to; or

16 (C) failure to return;

17 any library property or material.

18 (b) A library board may issue local library cards to:

19 (1) residents of the library district; or

20 (2) Indiana residents who are not residents of the library district;

21 (3) library employees of the library district; or

22 (4) employees of a school corporation or nonpublic school

23 located in the library district;

24  who apply for the cards.

25 (c) Except as provided in subsections (d) and (e), a library board

26 must set and charge a fee for a local library card issued under

27 subsection (b)(2). The minimum fee that the board may set under this

28 subsection is the greater of the following:

29 (1) The library district's operating fund expenditure per capita in

30 the most recent year for which that information is available in the

31 Indiana state library's annual "Statistics of Indiana Libraries".

32 (2) Twenty-five dollars ($25).

33 (d) A library board may charge a reduced fee or not charge a fee for

34 a local library card under subsection (c) that is issued to an Indiana

35 resident who is:

36 (1) a student enrolled in a public school corporation that is located

37 at least in part in the library district; and

38 (2) not a resident of the library district.

39 (e) A library board may charge a reduced fee or not charge a fee for

40 a local library card under subsection (c) that is issued to an Indiana

41 resident who is a student enrolled in a nonpublic school that is located

42 at least in part in the library district.
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1 (f) A library board may issue a local library card under

2 subsection (b)(3) or (b)(4):

3 (1) to an individual who is not a resident of the library

4 district; and

5 (2) without charging a fee for the card;

6 if the board adopts a resolution that is approved by an affirmative

7 vote of a majority of the members appointed to the library board.

8 SECTION 130. IC 36-12-2-26 IS ADDED TO THE INDIANA

9 CODE AS A NEW SECTION TO READ AS FOLLOWS

10 [EFFECTIVE JULY 1, 2010]: Sec. 26. (a) Dissolution of a library

11 district is initiated when the legislative body of each municipality,

12 township, or county that is a part of the district and library board

13 of the district adopt identical resolutions proposing to dissolve the

14 district by an affirmative vote of a majority of the voting members

15 of each legislative body and library board.

16 (b) Copies of the resolutions adopted under subsection (a) shall

17 be filed not later than ten (10) days after the resolution is adopted

18 with:

19 (1) the state library; and

20 (2) the county recorder of each county in which the library

21 district is located.

22 (c) A dissolution does not take effect until:

23 (1) all legal and fiscal obligations of the library district have

24 been satisfied;

25 (2) the assets of the district have been distributed; and

26 (3) a notice is filed with the agencies listed in subsection (b),

27 indicating that the actions described in subdivisions (1) and

28 (2) have been completed and the dissolution is final.

29 SECTION 131. IC 36-12-3-16.5 IS ADDED TO THE INDIANA

30 CODE AS A NEW SECTION TO READ AS FOLLOWS

31 [EFFECTIVE JULY 1, 2010]: Sec. 16.5. (a) As used in this section,

32 "electronic funds transfer" means any transfer of funds, other than

33 a transaction originated by check, draft, or similar paper

34 instrument, that is initiated through an electronic terminal,

35 telephone, or computer or magnetic tape for the purpose of

36 ordering, instructing, or authorizing a financial institution to debit

37 or credit an account.

38 (b) A library board may adopt a resolution to authorize an

39 electronic funds transfer method of payment of claims. If a library

40 board adopts a resolution under this subsection, the public library

41 may pay money from its funds by electronic funds transfer.

42 (c) A public library that pays a claim by electronic funds
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1 transfer shall comply with all other requirements for the payment

2 of claims by the public library.

3 SECTION 132. IC 36-12-3-18, AS ADDED BY P.L.1-2005,

4 SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

5 JULY 1, 2010]: Sec. 18. (a) Subject to subsection (d), A library board

6 or a person designated in writing by the library board may:

7 (1) collect money or library property; or

8 (2) compromise the amount of money;

9 that is owed to the library.

10 (b) A library board:

11 (1) shall determine the costs of collecting money or library

12 property under this section; and

13 (2) may add the costs of collection, including reasonable

14 attorney's fees, to money or library property that is owed and

15 collected under this section.

16 (c) A library board or the library board's agent that collects money

17 under this section shall deposit the money, less the costs of collection,

18 in the account required by law.

19 (d) A person designated by the library board under subsection (a)

20 may collect money from a person for the library only if the amount to

21 be collected from the person is more than ten dollars ($10).

22 (e) (d) A library board may compromise claims made against the

23 library.

24 SECTION 133. IC 36-12-7-3, AS ADDED BY P.L.1-2005,

25 SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

26 JULY 1, 2010]: Sec. 3. (a) A library board may issue local library cards

27 to:

28 (1) residents of the library district; and

29 (2) Indiana residents who are not residents of the library district;

30 (3) library employees of the library district; or

31 (4) employees of a school corporation or nonpublic school

32 located in the library district;

33 who apply for the cards.

34 (b) Except as provided in subsection (c), a library board must set

35 and charge a fee for a local library card issued under subsection (a)(2).

36 The minimum fee that the board may set under this subsection is the

37 greater of the following:

38 (1) The library district's operating fund expenditure per capita in

39 the most recent year for which that information is available in the

40 Indiana state library's annual "Statistics of Indiana Libraries".

41 (2) Twenty-five dollars ($25).

42 (c) A library board may charge a reduced fee or not charge a fee for
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1 a local library card under subsection (b) that is issued to an Indiana

2 resident who is:

3 (1) a student enrolled in a public school corporation that is located

4 at least in part in the library district; and

5 (2) not a resident of that library district.

6 (d) A library board may issue a local library card under

7 subsection (a)(3) or (a)(4):

8 (1) to an individual who is not a resident of the library

9 district; and

10 (2) without charging a fee for the card;

11 if the board adopts a resolution that is approved by an affirmative

12 vote of a majority of the members appointed to the library board.

13 SECTION 134. IC 36-12-7-9 IS ADDED TO THE INDIANA

14 CODE AS A NEW SECTION TO READ AS FOLLOWS

15 [EFFECTIVE JULY 1, 2010]: Sec. 9. (a) Dissolution of a library

16 district is initiated when the legislative body of each municipality,

17 township, or county that is a part of the district and library board

18 of the district adopt identical resolutions proposing to dissolve the

19 district by an affirmative vote of a majority of the voting members

20 of each legislative body and library board.

21 (b) Copies of the resolutions adopted under subsection (a) shall

22 be filed not later than ten (10) days after the resolution is adopted

23 with:

24 (1) the state library; and

25 (2) the county recorder of each county in which the library

26 district is located.

27 (c) A dissolution does not take effect until:

28 (1) all legal and fiscal obligations of the library district have

29 been satisfied;

30 (2) the assets of the district have been distributed; and

31 (3) a notice is filed with the agencies listed in subsection (b),

32 indicating that the actions described in subdivisions (1) and

33 (2) have been completed and the dissolution is final.

34 SECTION 135. IC 36-12-7-10 IS ADDED TO THE INDIANA

35 CODE AS A NEW SECTION TO READ AS FOLLOWS

36 [EFFECTIVE JULY 1, 2010]: Sec. 10. (a) As used in this section,

37 "electronic funds transfer" means any transfer of funds, other than

38 a transaction originated by check, draft, or similar paper

39 instrument, that is initiated through an electronic terminal,

40 telephone, or computer or magnetic tape for the purpose of

41 ordering, instructing, or authorizing a financial institution to debit

42 or credit an account.
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1 (b) A library board may adopt a resolution to authorize an

2 electronic funds transfer method of payment of claims. If a library

3 board adopts a resolution under this subsection, the public library

4 may pay money from its funds by electronic funds transfer.

5 (c) A public library that pays a claim by electronic funds

6 transfer shall comply with all other requirements for the payment

7 of claims by the public library.

8 SECTION 136. IC 36-12-7-11 IS ADDED TO THE INDIANA

9 CODE AS A NEW SECTION TO READ AS FOLLOWS

10 [EFFECTIVE JULY 1, 2010]: Sec. 11. (a) A library board or a

11 person designated in writing by the library board may:

12 (1) collect money or library property; or

13 (2) compromise the amount of money;

14 that is owed to the library.

15 (b) A library board:

16 (1) shall determine the costs of collecting money or library

17 property under this section; and

18 (2) may add the costs of collection, including reasonable

19 attorney's fees, to money or library property that is owed and

20 collected under this section.

21 (c) A library board or the library board's agent that collects

22 money under this section shall deposit the money, less the costs of

23 collection, in the account required by law.

24 (d) A library board may compromise claims made against the

25 library.

26 SECTION 137. IC 6-3.1-13-27 IS REPEALED [EFFECTIVE

27 JANUARY 1, 2010 (RETROACTIVE)].

28 SECTION 138. IC 36-8-16.5-14 IS REPEALED [EFFECTIVE

29 JULY 1, 2010].

30 SECTION 139. [EFFECTIVE UPON PASSAGE] (a) This

31 SECTION applies only to a church and to land and improvements

32 that meet all of the following conditions:

33 (1) The church constructed a community activity center on

34 land owned by the church, and the land and improvements

35 were assessed and subject to property taxation for the 2007

36 assessment date.

37 (2) The church failed to timely file an application under

38 IC 6-1.1-11 for a property tax exemption for the land and

39 improvements described in subdivision (1) for the 2007

40 assessment date.

41 (3) For the 2007 assessment date, the land and improvements

42 described in subdivision (1) would have been eligible for



C

o

p

y

165

EH 1086—LS 6787/DI 51+

1 property tax exemption if the church had timely filed an

2 exemption application under IC 6-1.1-11.

3 (4) For the 2008 assessment date, the church filed a timely

4 application under IC 6-1.1-11 for a property tax exemption

5 for the land and improvements described in subdivision (1)

6 and the exemption application was granted.

7 (b) Notwithstanding IC 6-1.1-11 or any other law specifying the

8 date by which an application for property tax exemption must be

9 filed to claim an exemption for the 2007 assessment date, a church

10 described in subsection (a) may before July 1, 2010, file with the

11 county assessor an application for property tax exemption for the

12 land and improvements described in subsection (a)(1) for the 2007

13 assessment date.

14 (c) Notwithstanding IC 6-1.1-11 or any other law, an application

15 for property tax exemption that is filed under subsection (b) is

16 considered to be timely filed for the 2007 assessment date, and the

17 county assessor shall forward the application to the county

18 property tax assessment board of appeals for review. The board

19 shall grant an exemption claimed for the 2007 assessment date if

20 the board determines that:

21 (1) the church's application for property tax exemption

22 satisfies the requirements of this SECTION; and

23 (2) the church's land and improvements were, except for the

24 failure to timely file a property tax exemption application,

25 otherwise eligible for the claimed exemption for the 2007

26 assessment date.

27 (d) This SECTION expires January 1, 2011.

28 SECTION 140. [EFFECTIVE UPON PASSAGE] (a) As used in

29 this SECTION, "social service center" means a faith based

30 nonprofit organization that offers programs to meet the physical,

31 emotional, academic, and spiritual needs of children, teens, adults,

32 and families.

33 (b) This SECTION applies only to a social service center, to

34 personal property, and to land and improvements that meet all of

35 the following conditions:

36 (1) The social service center acquired personal property and

37 land, made improvements to the land for the purpose of

38 conducting its activities, and the land, improvements, and

39 personal property were assessed and subject to property

40 taxation for the 2006 assessment date.

41 (2) The social service center failed to timely file an application

42 under IC 6-1.1-11 for a property tax exemption for the
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1 personal property, land, and improvements described in

2 subdivision (1) for the 2006 assessment date.

3 (3) For the 2006 assessment date, the personal property, land,

4 and improvements described in subdivision (1) would have

5 been eligible for property tax exemption if the social service

6 center had timely filed an exemption application under

7 IC 6-1.1-11.

8 (4) For the 2007 assessment date, the social service center filed

9 a timely application under IC 6-1.1-11 for a property tax

10 exemption for the personal property, land, and improvements

11 described in subdivision (1) and the exemption application

12 was granted.

13 (c) Notwithstanding IC 6-1.1-11 or any other law specifying the

14 date by which an application for property tax exemption must be

15 filed to claim an exemption for the 2006 assessment date, a social

16 service center described in subsection (b) may before July 1, 2010,

17 file with the county assessor an application for property tax

18 exemption for the personal property, land, and improvements

19 described in subsection (b)(1) for the 2006 assessment date.

20 (d) Notwithstanding IC 6-1.1-11 or any other law, an application

21 for property tax exemption that is filed under subsection (c) is

22 considered to be timely filed for the 2006 assessment date, and the

23 county assessor shall forward the application to the county

24 property tax assessment board of appeals for review. The board

25 shall grant an exemption claimed for the 2006 assessment date if

26 the board determines that:

27 (1) the social service center's application for property tax

28 exemption satisfies the requirements of this SECTION; and

29 (2) the social service center's personal property, land, and

30 improvements described in subsection (b)(1) were, except for

31 the failure to timely file a property tax exemption application,

32 otherwise eligible for the claimed exemption for the 2006

33 assessment date.

34 (e) This SECTION expires January 1, 2011.

35 SECTION 141. [EFFECTIVE UPON PASSAGE] (a) As used in

36 this SECTION, "social service center" means a faith based

37 nonprofit organization that offers programs to meet the physical,

38 emotional, academic, and spiritual needs of children, teens, adults,

39 and families.

40 (b) This SECTION applies only to a social service center, to

41 personal property, and to land and improvements that meet all of

42 the following conditions:
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1 (1) The social service center acquired personal property, land,

2 and improvements owned by a nonprofit youth sports club

3 through a merger with the youth sports club, and the personal

4 property, land, and improvements formerly owned by the

5 nonprofit youth sports club were assessed and subject to

6 property taxation for the 2006 assessment date.

7 (2) The nonprofit youth sports club or the social service

8 center, as applicable, failed to timely file an application under

9 IC 6-1.1-11 for a property tax exemption for the personal

10 property, land, and improvements described in subdivision (1)

11 for the 2006 assessment date.

12 (3) For the 2006 assessment date, the personal property, land,

13 and improvements described in subdivision (1) would have

14 been eligible for property tax exemption if the nonprofit youth

15 sports club or social service center, as applicable, had timely

16 filed an exemption application under IC 6-1.1-11.

17 (4) For the 2007 assessment date, the social service center filed

18 a timely application under IC 6-1.1-11 for a property tax

19 exemption for the personal property, land, and improvements

20 described in subdivision (1) and the exemption application

21 was granted.

22 (c) Notwithstanding IC 6-1.1-11 or any other law specifying the

23 date by which an application for property tax exemption must be

24 filed to claim an exemption for the 2006 assessment date, a social

25 service center described in subsection (b) may before July 1, 2010,

26 file with the county assessor an application for property tax

27 exemption for the personal property, land, and improvements

28 described in subsection (b)(1) for the 2006 assessment date.

29 (d) Notwithstanding IC 6-1.1-11 or any other law, an application

30 for a property tax exemption that is filed under subsection (c) is

31 considered to be timely filed for the 2006 assessment date, and the

32 county assessor shall forward the application to the county

33 property tax assessment board of appeals for review. The board

34 shall grant an exemption claimed for the 2006 assessment date if

35 the board determines that:

36 (1) the social service center's application for property tax

37 exemption satisfies the requirements of this SECTION; and

38 (2) the social service center's personal property, land, and

39 improvements described in subsection (b)(1) were, except for

40 the failure to timely file a property tax exemption application,

41 otherwise eligible for the claimed exemption for the 2006

42 assessment date.
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1 (e) This SECTION expires January 1, 2011.

2 SECTION 142. [EFFECTIVE JANUARY 1, 2006

3 (RETROACTIVE)] (a) This SECTION applies to a taxpayer,

4 notwithstanding IC 6-1.1-3, IC 6-1.1-11, IC 6-1.1-17, IC 6-1.1-37,

5 50 IAC 4.2, 50 IAC 16, or any other law or administrative rule or

6 provision.

7 (b) This SECTION applies to an assessment date (as defined in

8 IC 6-1.1-1-2) occurring after December 31, 2005, and before

9 January 1, 2010.

10 (c) As used in this SECTION, "taxpayer" refers to a women's

11 fraternity.

12 (d) A taxpayer, after January 15, 2010, and before January 25,

13 2010, may file or refile in person or in any other manner consistent

14 with IC 6-1.1-36-1.5:

15 (1) a Form 136 property tax exemption application, along

16 with any supporting documents, schedules, or attachments,

17 claiming an exemption from real property taxes or personal

18 property taxes, or both, under IC 6-1.1-10-16 or

19 IC 6-1.1-10-24 for any assessment date described in

20 subsection (b); and

21 (2) a personal property tax return, along with any supporting

22 documents, schedules, or attachments, relating to any

23 personal property under IC 6-1.1-10-16 or IC 6-1.1-10-24 for

24 any assessment date for which an exemption is claimed on a

25 Form 136 property tax exemption application that is filed

26 under this subsection.

27 (e) Any property tax exemption application or personal

28 property tax return filed or refiled under subsection (d):

29 (1) is, subject to this SECTION, allowed; and

30 (2) is considered to have been timely filed.

31 (f) If the taxpayer demonstrates in the application or by other

32 means that the property that is the subject to the exemption

33 application would have qualified for an exemption under

34 IC 6-1.1-10-16 as owned, occupied, and used for an educational or

35 charitable purpose or under IC 6-1.1-10-24 if the application had

36 been filed under IC 6-1.1-11 in a timely manner, the taxpayer is

37 entitled to the exemptions from real property taxes or personal

38 property taxes, or both, as claimed on the property tax exemption

39 applications filed or refiled by the taxpayer under subsection (d)

40 and shall pay no property taxes, penalties, or interest with respect

41 to the exempt property.

42 (g) For its property to be exempt under this SECTION, the
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1 taxpayer must have received for an assessment date preceding any

2 assessment date described in subsection (b) an exemption from

3 property taxes for property identified by the same parcel or key

4 numbers or the same parcel and key numbers included on the

5 property tax exemption applications filed or refiled by the taxpayer

6 under subsection (d).

7 (h) This SECTION expires July 1, 2011.

8 SECTION 143. [EFFECTIVE UPON PASSAGE] (a) This

9 SECTION applies only to a local council of the Boy Scouts of

10 America and to land and improvements that meet all of the

11 following conditions:

12 (1) The local council acquired title to the land and

13 improvements after March 1, 2007, and the land and

14 improvements were assessed and subject to property taxation

15 for the 2007 assessment date.

16 (2) The local council failed to file a timely application under

17 IC 6-1.1-11 for a property tax exemption for the land and

18 improvements described in subdivision (1) for the 2007

19 assessment date.

20 (3) For the 2008 assessment date, the local council filed a

21 timely application under IC 6-1.1-11 for a property tax

22 exemption for the land and improvements described in

23 subdivision (1) and the exemption application was granted.

24 (4) For the 2007 assessment date, the land and improvements

25 described in subdivision (1) would have been eligible for

26 property tax exemption if the local council:

27 (A) had on March 1, 2007:

28 (i) owned the land and improvements; and

29 (ii) used the land and improvements for the same

30 purposes for which the local council used the land and

31 improvements on March 1, 2008; and

32 (B) had timely filed an exemption application under

33 IC 6-1.1-11.

34 (b) Notwithstanding IC 6-1.1-11 or any other law specifying the

35 date by which an application for property tax exemption must be

36 filed to claim an exemption for the 2007 assessment date, a local

37 council described in subsection (a) may before July 1, 2010, file

38 with the county assessor an application for property tax exemption

39 for the land and improvements described in subsection (a)(1) for

40 the 2007 assessment date.

41 (c) Notwithstanding IC 6-1.1-11 or any other law, an application

42 for property tax exemption that is filed under subsection (b) is
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1 considered to be timely filed for the 2007 assessment date, and the

2 county assessor shall forward the application to the county

3 property tax assessment board of appeals for review. The board

4 shall grant an exemption claimed for the 2007 assessment date if

5 the board determines the local council's application for property

6 tax exemption satisfies the requirements of this SECTION.

7 (d) This SECTION expires January 1, 2011.

8 SECTION 144. [EFFECTIVE UPON PASSAGE] (a) This

9 SECTION applies only to an American Legion and to land and

10 improvements that meet all of the following conditions:

11 (1) The American Legion holds title to the land and

12 improvements located in Marion County, the land and

13 improvements and the personal property located on the

14 parcel were assessed and subject to property taxation for the

15 2007 and 2008 assessment dates, and the assessed value of the

16 parcel for the 2007 assessment date is more than five (5) times

17 the assessed value of the parcel for the March 1, 2005,

18 assessment date.

19 (2) The American Legion failed to file a timely application

20 under IC 6-1.1-11 for a property tax exemption for the land

21 and improvements and personal property described in

22 subdivision (1) for the 2007 and 2008 assessment dates.

23 (3) For the 2009 assessment date, the American Legion filed

24 a timely application under IC 6-1.1-11 for a property tax

25 exemption for the land and improvements and personal

26 property described in subdivision (1) and the exemption

27 application was granted.

28 (4) For the 2007 and 2008 assessment dates, the land and

29 improvements and personal property described in subdivision

30 (1) would have been eligible for property tax exemption if the

31 American Legion:

32 (A) had on each of these assessment dates:

33 (i) owned the land and improvements and personal

34 property; and

35 (ii) used the land and improvements and personal

36 property for the same purposes for which the American

37 Legion used the land and improvements on March 1,

38 2006; and

39 (B) had timely filed an exemption application under

40 IC 6-1.1-11.

41 (b) Notwithstanding IC 6-1.1-11 or any other law specifying the

42 date by which an application for property tax exemption must be
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1 filed to claim an exemption for the 2007 and 2008 assessment dates,

2 an American Legion described in subsection (a) may before July 1,

3 2010, file with the county assessor an application for property tax

4 exemption for the land and improvements and personal property

5 described in subsection (a)(1) for the 2007 and 2008 assessment

6 dates.

7 (c) Notwithstanding IC 6-1.1-11 or any other law, an application

8 for property tax exemption that is filed under subsection (b) is

9 considered to be timely filed for the 2007 and 2008 assessment

10 dates, and the county assessor shall forward the application to the

11 county property tax assessment board of appeals for review. The

12 board shall grant an exemption claimed for the 2007 and 2008

13 assessment dates if the board determines the American Legion's

14 application for property tax exemption satisfies the requirements

15 of this SECTION.

16 (d) This SECTION expires January 1, 2011.

17 SECTION 145. [EFFECTIVE JUNE 30, 2009 (RETROACTIVE)]

18 (a) An entity described in P.L.182-2009(ss), SECTION 479 is

19 ineligible under P.L.182-2009(ss), SECTION 479 to file a property

20 tax exemption application within the time permitted by

21 P.L.182-2009(ss), SECTION 479, unless, in addition to complying

22 with P.L.182-2009(ss), SECTION 479, the entity that owned the

23 property:

24 (1) timely filed a property tax exemption in a preceding year

25 after 1999 for the same or a substantially similar use and was

26 granted a property tax exemption under IC 6-1.1-10-16 for

27 that use for the year or years covered by that application and

28 was an organization that was exempt from federal adjusted

29 gross income taxes under Section 501(c)(3) of the Internal

30 Revenue Code;

31 (2) was formed to finance improvements to the property and

32 permit an organization that was exempt from federal adjusted

33 gross income taxes under Section 501(c)(3) of the Internal

34 Revenue Code to predominately use the property and the

35 nonprofit organization:

36 (A) had an ownership interest in the entity owning the

37 property; and

38 (B) predominately used the property as a community

39 center or center for working families to provide programs

40 to persons of all ages, such as programs for working

41 families, child care programs, senior citizen programs,

42 social development programs, and community outreach
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1 programs; or

2 (3) was an organization that was exempt from federal

3 adjusted gross income taxes under Section 501(c)(3) of the

4 Internal Revenue Code and predominately used the property

5 as a community center or center for working families to

6 provide programs to persons of all ages, such as programs for

7 working families, child care programs, senior citizen

8 programs, social development programs, and community

9 outreach programs.

10 (b) Neither P.L.182-2009(ss), SECTION 479 nor this SECTION

11 permits a property tax exemption for an entity that would not have

12 qualified for the exemption under IC 6-1.1-10-16 had the

13 application been timely filed in conformity with IC 6-1.1-11.

14 (c) The property tax assessment board of appeals shall deny a

15 property tax exemption application filed within the period specified

16 in P.L.182-2009(ss), SECTION 479 and dismiss any related

17 proceeding initiated under P.L.182-2009(ss), SECTION 479 unless

18 the entity and property also meet the requirements of this

19 SECTION.

20 (d) This SECTION expires January 1, 2012.

21 SECTION 146. [EFFECTIVE UPON PASSAGE] (a) The

22 legislative council, with the assistance of the code revision

23 commission, shall provide for the preparation of corrective

24 legislation for introduction in the 2011 session of the general

25 assembly to make changes to IC 6-3.5-1.1, IC 6-3.5-6, and

26 IC 6-3.5-7, as necessary or appropriate, to reflect the changes made

27 by IC 6-3.5-1.1-1.5, IC 6-3.5-6-1.5, and IC 6-3.5-7-4.9, all as added

28 by this act. The code revision commission may as part of its review

29 consider the relevant amendments to IC 6-3.5-1.1, IC 6-3.5-6, and

30 IC 6-3.5-7 proposed in the introduced version of HB 1086-2010.

31 Until the general assembly enacts corrective legislation, the

32 department of local government finance may adopt rules under

33 IC 4-22-2, including emergency rules adopted under

34 IC 4-22-2-37.1, and prescribe procedures for the implementation

35 of IC 6-3.5-1.1-1.5, IC 6-3.5-6-1.5, and IC 6-3.5-7-4.9, all as added

36 by this act.

37 (b) The commission on state tax and financing policy established

38 under IC 2-5-3 shall, during the interim in 2010 between sessions

39 of the general assembly, study the allocation and distribution of

40 county adjusted gross income taxes (IC 6-3.5-1.1), county option

41 income taxes (IC 6-3.5-6), and county economic development

42 income taxes (IC 6-3.5-7) to civil taxing units within a county,
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1 including the allocation of revenues derived from a public safety

2 tax rate imposed under IC 6-3.5-1.1-25 or IC 6-3.5-6-31.

3 (c) This SECTION expires January 1, 2011.

4 SECTION 147. [EFFECTIVE UPON PASSAGE] (a) The interim

5 study committee on economic development is established to study

6 the following:

7 (1) Best practices in state and local economic development

8 policies and activities.

9 (2) The use and effectiveness of tax credits and deductions.

10 (3) Whether there are any specific sectors of the economy for

11 which Indiana might have comparative advantages over other

12 states.

13 (4) The extent to which Indiana's tax laws encourage business

14 investment, and any improvements that might be made to

15 Indiana's tax laws.

16 (5) The extent to which Indiana's education systems support

17 economic development.

18 (6) The benefits of existing community revitalization

19 enhancement districts and possible new community

20 revitalization enhancement districts as an economic

21 development tool.

22 (7) Any other issue assigned to the committee by the

23 legislative council or as directed by the committee's co-chairs.

24 (b) The committee consists of the following members:

25 (1) Two (2) members of the senate, who must be affiliated

26 with different political parties, appointed by the president pro

27 tempore of the senate.

28 (2) Two (2) members of the house of representatives, who

29 must be affiliated with different political parties, appointed by

30 the speaker of the house of representatives.

31 (3) The chief executive officer of the Indiana economic

32 development corporation (or the chief executive officer's

33 designee).

34 (4) The following twelve (12) members appointed by the

35 governor, not more than six (6) of whom may be affiliated

36 with the same political party:

37 (A) One (1) member to represent large businesses.

38 (B) One (1) member to represent small businesses.

39 (C) One (1) member to represent banking and finance.

40 (D) One (1) member to represent labor interests.

41 (E) One (1) member to represent higher education.

42 (F) One (1) member to represent local economic
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1 development organizations and officials.

2 (G) One (1) member to represent cities.

3 (H) One (1) member to represent counties.

4 (I) One (1) member to represent agricultural interests.

5 (J) One (1) member to represent the public at large.

6 (K) One (1) member to represent kindergarten through

7 grade 12 education.

8 (L) One (1) member to represent the arts and humanities.

9 (c) The president pro tempore of the senate shall appoint one (1)

10 of the members appointed by the president as a co-chair of the

11 committee. The speaker of the house of representatives shall

12 appoint one (1) of the members appointed by the speaker as a

13 co-chair of the committee.

14 (d) The committee shall issue a final report in an electronic

15 format under IC 5-14-6 before November 1, 2010, to the legislative

16 council containing any findings and recommendations of the

17 committee.

18 (e) Except as otherwise provided, the committee shall operate

19 under the policies governing study committees adopted by the

20 legislative council.

21 (f) The affirmative votes of a majority of the voting members

22 appointed to the committee are required for the committee to take

23 action on any measure, including final reports.

24 (g) This SECTION expires January 1, 2011.

25 SECTION 148. [EFFECTIVE UPON PASSAGE] (a) If the

26 amendment to Article 10, Section 1 of the Constitution of the State

27 of Indiana agreed to by the One Hundred Fifteenth General

28 Assembly (P.L.147-2008) is agreed to by the One Hundred

29 Sixteenth General Assembly, the amendment shall be submitted to

30 the electors of the state at the 2010 general election in the manner

31 provided for the submission of constitutional amendments under

32 IC 3.

33 (b) Under Article 16, Section 1 of the Constitution of the State

34 of Indiana, which requires the general assembly to submit

35 constitutional amendments to the electors at the next general

36 election after the general assembly agrees to the amendment

37 referred to it by the last previously elected general assembly, and

38 in accordance with IC 3-10-3, the general assembly prescribes the

39 form in which the public question concerning the ratification of

40 this state constitutional amendment must appear on the 2010

41 general election ballot as follows:
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1 "PUBLIC QUESTION #1

2 SHALL PROPERTY TAXES BE CAPPED FOR ALL CLASSES

3 OF PROPERTY by amending the Constitution of the State of

4 Indiana to do the following:

5 (1) Limit a taxpayer's annual property tax bill to the following

6 percentages of gross assessed value:

7 (A) 1% for an owner-occupied primary residence

8 (homestead);

9 (B) 2% for residential property, other than an

10 owner-occupied primary residence, including apartments;

11 (C) 2% for agricultural land;

12 (D) 3% for other real property; and

13 (E) 3% for personal property.

14 The above percentages exclude any property taxes imposed

15 after being approved by the voters in a referendum and

16 exclude property taxes that are for bonds issued in Lake

17 County or St. Joseph County before July 1, 2008, and are

18 imposed before 2020.

19 (2) Specify that the General Assembly may grant a property

20 tax exemption in the form of a deduction or credit and exempt

21 a mobile home used as a primary residence to the same extent

22 as real property?".

23 SECTION 149. An emergency is declared for this act.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative Procedures,

to which was referred House Bill 1086, has had the same under

consideration and begs leave to report the same back to the House with

the recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 29.

Page 2, delete lines 34 through 42.

Delete page 3.

Page 4, delete lines 1 through 22.

Page 10, between lines 4 and 5, begin a new paragraph and insert:

"SECTION 12. IC 6-1.1-12-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010 (RETROACTIVE)]: Sec.

26. (a) The owner of real property, or a mobile home which is not

assessed as real property, which is equipped with a solar energy heating

or cooling system may have deducted annually from the assessed value

of the real property or mobile home an amount which is equal to the

remainder of (1) the assessed value of the real property or mobile home

with the solar energy heating or cooling system included, minus (2) the

assessed value of the real property or mobile home without the system.

out-of-pocket expenditures by the owner or a previous owner of the

real property or mobile home for:

(1) the components; and

(2) the labor involved in installing the

(b) The department of local government finance shall promulgate

rules and regulations for determining the value of a solar energy

heating or cooling system. The rules and regulations must provide the

method of determining the value on the basis of:

(1) the cost of the system components;

that are unique to the system and that are needed to collect, store, or

distribute solar energy. and

(2) any other factor that is a just and proper indicator of value.

(b) The tangible property to which subsection (a) applies

includes a solar thermal air system and any solar energy heating

or cooling system used for:

(1) domestic hot water or space heat, or both, including pool

heating; or

(2) preheating for an industrial process.

(c) Subsection (a) does not apply to tangible property that would

not be subject to assessment and taxation under this article if this

section did not apply.

(d) For purposes of subsection (a), proof of out-of-pocket
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expenditures may be demonstrated by invoices or other evidence

of a purchase and installation.

SECTION 13. IC 6-1.1-12-27.1, AS AMENDED BY P.L.1-2009,

SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

MARCH 1, 2010 (RETROACTIVE)]: Sec. 27.1. Except as provided in

sections 36 and 44 of this chapter and subject to section 45 of this

chapter, a person who desires to claim the deduction provided by

section 26 of this chapter must file a certified statement in duplicate,

on forms prescribed by the department of local government finance,

with the auditor of the county in which the real property or mobile

home is subject to assessment. With respect to real property, the person

must file the statement during the year for which the person desires to

obtain the deduction. Except as provided in sections 36 and 44 of this

chapter and subject to section 45 of this chapter, with respect to a

mobile home which is not assessed as real property, the person must

file the statement during the twelve (12) months before March 31 of

each year for which the person desires to obtain the deduction. The

person must:

(1) own the real property, mobile home, or manufactured home;

or

(2) be buying the real property, mobile home, or manufactured

home under contract;

on the date the statement is filed under this section. The statement may

be filed in person or by mail. If mailed, the mailing must be postmarked

on or before the last day for filing. On verification of the statement by

the assessor of the township in which the real property or mobile home

is subject to assessment, or the county assessor if there is no township

assessor for the township, the county auditor shall allow the

deduction.".

Page 12, line 21, delete "permanently".

Page 13, delete lines 14 through 42.

Page 16, line 7, delete "Except as otherwise" and insert

"Notwithstanding any other provision of".

Page 16, line 8, delete "provided by".

Page 16, line 16, delete "Except as otherwise provided by" and

insert "Notwithstanding any other provision of".

Page 16, line 28, delete "Except as otherwise provided by" and

insert "Notwithstanding any other provision of".

Page 17, line 3, delete "Except as otherwise provided by" and insert

"Notwithstanding any other provision of".

Page 17, delete lines 9 though 42.

Delete pages 18 through 21.
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Page 22, delete lines 1 through 7.

Page 24, delete lines 21 through 42.

Delete pages 25 through 37.

Page 38, delete lines 1 through 32.

Page 38, line 35, delete "Except as otherwise" and insert

"Notwithstanding any other provision of".

Page 38, line 36, delete "provided by".

Page 39, line 2, delete "Except as otherwise provided by" and insert

"Notwithstanding any other provision of".

Page 39, line 14, delete "Except as otherwise provided by" and

insert "Notwithstanding any other provision of".

Page 39, line 31, delete "Except as otherwise provided by" and

insert "Notwithstanding any other provision of".

Page 39, delete lines 37 through 42.

Delete pages 40 through 44.

Page 45, delete lines 1 through 6.

Page 47, delete lines 28 through 42.

Delete pages 48 through 57.

Page 58, delete lines 1 through 20.

Page 61, delete lines 40 through 42.

Delete page 62.

Page 63, delete lines 1 through 22.

Page 63, line 25, delete "Except as otherwise" and insert

"Notwithstanding any other provision of".

 Page 63, line 26, delete "provided by".

Page 63, line 34, delete "Except as otherwise provided by" and

insert "Notwithstanding any other provision of".

Page 64, line 4, delete "Except as otherwise provided by" and insert

"Notwithstanding any other provision of".

Page 64, line 21, delete "Except as otherwise provided by" and

insert "Notwithstanding any other provision of".

Page 64, delete lines 27 through 42.

Delete pages 65 through 69.

Page 70, delete lines 1 through 35.

Page 72, delete lines 29 through 42.

Delete pages 73 through 87.

Page 88, delete lines 1 through 21.

Page 94, delete lines 32 through 42.

Delete pages 95 through 108.

Page 109, delete lines 1 through 39.

Page 111, between lines 23 and 24, begin a new paragraph and

insert:
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"SECTION 77. [EFFECTIVE UPON PASSAGE] (a) The

legislative council, with the assistance of the code revision

commission, shall provide for the preparation of corrective

legislation for introduction in the 2011 session of the general

assembly to make changes to IC 6-3.5-1.1, IC 6-3.5-6, and

IC 6-3.5-7, as necessary or appropriate, to reflect the changes made

by IC 6-3.5-1.1-1.5, IC 6-3.5-6-1.5, and IC 6-3.5-7-4.9, all as added

by this act. The code revision commission may as part of its review

consider the relevant amendments to IC 6-3.5-1.1, IC 6-3.5-6, and

IC 6-3.5-7 proposed in the introduced version of HB 1086-2010.

Until the general assembly enacts corrective legislation, the

department of local government finance may adopt rules under

IC 4-22-2, including emergency rules adopted under

IC 4-22-2-37.1, and prescribe procedures for the implementation

of IC 6-3.5-1.1-1.5, IC 6-3.5-6-1.5, and IC 6-3.5-7-4.9, all as added

by this act.

(b) The commission on state tax and financing policy established

under IC 2-5-3 shall, during the interim in 2010 between sessions

of the general assembly, study the allocation and distribution of

county adjusted gross income taxes (IC 6-3.5-1.1), county option

income taxes (IC 6-3.5-6), and county economic development

income taxes (IC 6-3.5-7) to civil taxing units within a county,

including the allocation of revenues derived from a public safety

tax rate imposed under IC 6-3.5-1.1-25 or IC 6-3.5-6-31.

(c) This SECTION expires January 1, 2011.".

Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.

(Reference is to HB 1086 as introduced.)

GIAQUINTA, Chair

Committee Vote: yeas 10, nays 0.

_____

HOUSE MOTION

Mr. Speaker: I move that House Bill 1086 be amended to read as

follows:

Page 2, delete lines 23 through 42.

Page 3, delete lines 1 through 4.

Page 3, line 7, delete "records:" and insert "records".

Page 3, line 8, delete "(1)".
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Page 3, line 11, delete "parcels; or" and insert "parcels,".

Page 3, delete lines 12 through 14.

Page 3, run in lines 7 through15.

Page 3, line 16, delete "or platting".

Page 3, line 29, reset in roman "described in subsection (a)".

Page 3, line 30, delete "consolidate parcels, subdivide parcels," and

insert "enter lots or parcels described in a plat under section 3 of

this chapter, consolidate parcels under section 16 of this chapter,

or".

Page 3, delete line 32.

Page 3, run in lines 31 through 33.

Page 3, line 35, delete "entered," and insert "platted,".

 Page 3, line 35, delete "subdivided,".

Page 33, delete lines 4 through 25.

Renumber all SECTIONS consecutively.

(Reference is to HB 1086 as printed January 29, 2010.)

WELCH

_____

HOUSE MOTION

Mr. Speaker: I move that House Bill 1086 be amended to read as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning state

and local administration.

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 5-14-3.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]:

Chapter 3.5. Access to Financial Data

Sec. 1. As used in this chapter, "state agency" means an

authority, a board, a branch, a commission, a committee, a

department, a division, or another instrumentality of government,

including the administrative branch of state government, the

legislative branch of state government, the judicial branch of state

government, and state educational institutions.

Sec. 2. Not later than July 1, 2010, the auditor of state shall

begin to work with the office of technology established by

IC 4-13.1-2-1 to establish and post on the Internet a data base web
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site of state expenditures and account balances, including

expenditures for contracts and grants, that is electronically

searchable by the public. The data base must include for each state

agency:

(1) the amount, date, payer, and payee of expenditures;

(2) a listing of state expenditures by:

(A) personal services;

(B) other operating expenses; or

(C) total operating expenses;

to reflect how the funds were appropriated in the state budget

act; and

(3) a listing of state account balances.

Sec. 3. To the extent possible, the auditor of state shall present

information in the data base established under this chapter in a

manner that is searchable and intuitive to users. The auditor of

state shall enhance and organize the presentation of the

information through the use of graphic representations, including

pie charts, if the auditor of state considers graphics appropriate.

The data base must allow users to:

(1) search and aggregate state funding by each element of the

data on the Internet web site;

(2) ascertain through a single search the total amount of state

funding awarded or paid to a person by a state agency; and

(3) download information yielded by a search of the data base.

Sec. 4. (a) The auditor of state may not allow public access

under this section to:

(1) a payee's address, other than the county in which the

payee is located;

(2) personal information that is protected under state or

federal law or rule; or

(3) information that is protected as a trade secret under state

or federal law or by rule.

(b) The auditor of state may make information protected under

subsection (a) available in an aggregate format only.

Sec. 5. The auditor of state and employees of the auditor of state

are immune from any civil liability for posting confidential

information under section 4 of this chapter if the auditor of state

or an employee of the auditor of state posted the information in

reliance on a determination made by a state agency about the

confidentiality of information relating to the agency's expenditures

or account balances.

Sec. 6. To the extent any information required to be in the data
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base is already being collected or maintained by a state agency, the

state agency shall provide that information to the auditor of state

for inclusion in the data base.

Sec. 7. The auditor of state may not charge a fee for access to

the data base.

Sec. 8. Except as provided in section 9 of this chapter, a state

agency shall cooperate with and provide information to the auditor

of state as necessary to implement and administer this chapter.

Sec. 9. This chapter does not require a state agency to record

information or expend resources for the purpose of computer

programming to make information reportable under this chapter.

Sec. 10. The office of technology established by IC 4-13.1-2-1

shall work with the auditor of state to include a link in the data

base established under this chapter to the Internet web site of each

Internet web site operated by:

(1) the state; or

(2) a state agency.

Sec. 11. Each state agency shall include a link on the agency's

Internet web site to the data base established under this chapter.

Sec. 12. (a) The auditor of state and the office of technology shall

initially complete the design of the Internet web site and establish

and post the information required under this chapter for all state

agencies other than state educational institutions.

(b) After completing the initial phase described in subsection

(a), the auditor of state and the office of technology shall provide

to each state educational institution a description of the data fields

and data transfer standards and protocols developed during the

initial phase. After consulting with each state educational

institution, the auditor of state and the office of technology shall

estimate the cost of including each state educational institution's

data on the Internet web site. The auditor of state shall submit a

report to the legislative council that specifies the cost, if any, that

would be required for each state educational institution to comply

with this chapter. The report to the legislative council must be in

an electronic format under IC 5-14-6.

(c) After receiving the report required by subsection (b), the

legislative council may determine whether a state educational

institution can provide the information required by this chapter

without expending resources as described in section 9 of this

chapter. A state educational institution shall comply with the

determination of the legislative council.

Sec. 13. Not later than November 1, 2011, the auditor of state
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shall provide a report to the state board of finance and the

legislative council that details the state expenditures and account

balances contained in the data base created under this chapter and

the progress the auditor has made to comply with this chapter. The

report must include all state expenditures and account balances not

contained in the data base with a detailed summary explaining why

the state expenditures and account balances are not contained in

the data base. The report to the legislative council must be in an

electronic format under IC 5-14-6.".

Page 33, between lines 10 and 11, begin a new paragraph and insert:

"SECTION 31. IC 34-30-2-14.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 14.6. IC 5-14-3.5-5

(Concerning the auditor of state and employees of the auditor of

state for posting certain confidential information).".

Renumber all SECTIONS consecutively.

(Reference is to HB 1086 as printed January 29, 2010.)

TURNER

_____

HOUSE MOTION

Mr. Speaker: I move that House Bill 1086 be amended to read as

follows:

Page 2, between lines 15 and 16, begin a new paragraph and insert:

"SECTION 3. IC 6-1.1-4-4.5, AS AMENDED BY P.L.136-2009,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 4.5. (a) The department of local government

finance shall adopt rules establishing a system for annually adjusting

the assessed value of real property to account for changes in value in

those years since a general reassessment of property last took effect.

(b) Subject to subsection (e), the system must be applied to adjust

assessed values beginning with the 2006 assessment date and each year

thereafter that is not a year in which a reassessment becomes effective.

(c) The rules adopted under subsection (a) must include the

following characteristics in the system:

(1) Promote uniform and equal assessment of real property within

and across classifications.

(2) Require that assessing officials:

(A) reevaluate the factors that affect value;

(B) express the interactions of those factors mathematically;
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(C) use mass appraisal techniques to estimate updated property

values within statistical measures of accuracy; and

(D) provide notice to taxpayers of an assessment increase that

results from the application of annual adjustments.

(3) Prescribe procedures that permit the application of the

adjustment percentages in an efficient manner by assessing

officials.

(d) The department of local government finance must review and

certify each annual adjustment determined under this section.

(e) This subsection applies to an assessment date occurring

before January 1, 2011, or after December 31, 2011. In making the

annual determination of the base rate to satisfy the requirement for an

annual adjustment under subsection (a), the department of local

government finance shall determine the base rate using the

methodology reflected in Table 2-18 of Book 1, Chapter 2 of the

department of local government finance's Real Property Assessment

Guidelines (as in effect on January 1, 2005), except that the department

shall adjust the methodology to use a six (6) year rolling average

instead of a four (4) year rolling average.

(f) This subsection applies to the assessment date occurring in

2011. In making the annual determination of the base rate to

satisfy the requirement for an annual adjustment under subsection

(a), the department of local government finance shall do the

following:

(1) Determine the base rate for the March 1, 2011, assessment

date using the methodology reflected in Table 2-18 of Book 1,

Chapter 2 of the department of local government finance's

Real Property Assessment Guidelines (as in effect January 1,

2005), except that the department shall adjust the

methodology to use a six (6) year rolling average instead of a

four (4) year rolling average.

(2) Multiply the base rate determined under subdivision (1)

for the March 1, 2011, assessment date by nine-tenths (0.9).

(f) (g) For assessment dates after December 31, 2009, an adjustment

in the assessed value of real property under this section shall be based

on the estimated true tax value of the property on the assessment date

that is the basis for taxes payable on that real property.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1086 as printed January 29, 2010.)

THOMPSON
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COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal Policy,

to which was referred House Bill No. 1086, has had the same under

consideration and begs leave to report the same back to the Senate with

the recommendation that said bill be AMENDED as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 4-4-11.6-30 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 30. (a) To carry out this

chapter, the authority may enter into a contract to sell SNG to

third parties with the net effect of the proceeds and costs of those

sales to be reflected in the line item on customers' bills as required

by section 19(c) of this chapter.

(b) The following apply if the authority enters into a contract

under subsection (a):

(1) The contract between the authority and a producer of

SNG for the sale and purchase of SNG must be a purchase

contract and is subject to all the requirements of this chapter.

(2) Contracts for services the authority determines are

necessary and appropriate to effectuate SNG sales and the

related transportation and delivery of SNG, including

contracts authorizing third parties to act as the authority's

agent in selling the SNG, must be related contracts.

(3) Contracts between the authority and regulated energy

utilities for the crediting and charging of the proceeds and

costs to all retail end use customers, including the billing and

collecting of any net costs, must be management contracts

subject to section 22 of this chapter.

(c) The:

(1) proceeds of the sales of SNG;

(2) costs of purchasing, transporting, and delivering the SNG;

(3) authority's administrative costs;

(4) costs incurred in carrying out this section by an agent of

the authority; and

(5) costs associated with supplying working capital,

maintaining financial reserves, and allowing defaults by SNG

purchasers or retail end use customers;

shall be allocated to the retail end use customers of each regulated

energy utility based on the proportion of the amount of gas

delivered by the regulated energy utility to the total amount of gas

delivered by all regulated energy utilities in the immediately
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preceding calendar year. The commission shall determine a just

and reasonable method for allocating the credits and charges to the

retail end use customers. The mechanism and processes the

authority uses to calculate the costs must be capable of audit and

verification.

(d) The obligation of the authority to pay for SNG or for any

services under a contract entered into under this chapter is limited

to the funds available in the account plus any other amount

recoverable by the authority through a provision included in a

contract under this section. An obligation under this section is not

supported by the full faith and credit of the state.".

Page 1, line 11, delete "auditor of state" and insert "office of

management and budget".

Page 1, line 14, delete ", including".

Page 1, line 15, delete "expenditures for contracts and grants,".

Page 1, line 16, delete "The data base must include for each state".

Page 1, delete line 17.

Page 2, delete lines 1 through 8.

Page 2, line 9, delete "auditor of state" and insert "office of

management and budget".

Page 2, line 11, delete "searchable and intuitive" and insert

"accessible".

Page 2, line 11, delete "The auditor of".

Page 2, delete lines 12 through 42.

Page 3, delete lines 1 through 37.

Page 3, line 38, delete "Sec. 13." and insert "Sec. 4.".

Page 3, line 38, delete "auditor of state" and insert "office of

management and budget".

Page 3, line 40, delete "account" and insert "fund".

Page 3, line 42, delete "auditor" and insert "office of management

and budget".

Page 4, line 1, delete "account" and insert "fund".

Page 4, line 3, delete "account" and insert "fund".

Page 4, between lines 9 and 10, begin a new paragraph and insert:

"SECTION 4. IC 6-1.1-3-7.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MAY 15, 2010 (RETROACTIVE)]: Sec.

7.5. (a) A taxpayer may file an amended personal property tax return,

in conformity with the rules adopted by the department of local

government finance, not more than six (6) months, if the filing date

for the original personal property tax return was before May 15,

2010, and twelve (12) months, if the filing date for the original

personal property tax return is after May 14, 2010, after the later of
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the following:

(1) The filing date for the original personal property tax return, if

the taxpayer is not granted an extension in which to file under

section 7 of this chapter.

(2) The extension date for the original personal property tax

return, if the taxpayer is granted an extension under section 7 of

this chapter.

(b) A tax adjustment related to an amended personal property tax

return shall be made in conformity with rules adopted under IC 4-22-2

by the department of local government finance.

(c) If a taxpayer wishes to correct an error made by the taxpayer on

the taxpayer's original personal property tax return, the taxpayer must

file an amended personal property tax return under this section within

the time required by subsection (a). A taxpayer may claim on an

amended personal property tax return any adjustment or exemption that

would have been allowable under any statute or rule adopted by the

department of local government finance if the adjustment or exemption

had been claimed on the original personal property tax return.

(d) Notwithstanding any other provision, if:

(1) a taxpayer files an amended personal property tax return under

this section in order to correct an error made by the taxpayer on

the taxpayer's original personal property tax return; and

(2) the taxpayer is entitled to a refund of personal property taxes

paid by the taxpayer under the original personal property tax

return;

the taxpayer is not entitled to interest on the refund.

(e) If a taxpayer files an amended personal property tax return for

a year before July 16 of that year, the taxpayer shall pay taxes payable

in the immediately succeeding year based on the assessed value

reported on the amended return.

(f) If a taxpayer files an amended personal property tax return for a

year after July 15 of that year, the taxpayer shall pay taxes payable in

the immediately succeeding year based on the assessed value reported

on the taxpayer's original personal property tax return. Subject to

subsection (l), a taxpayer that paid taxes under this subsection is

entitled to a credit in the amount of taxes paid by the taxpayer on the

remainder of:

(1) the assessed value reported on the taxpayer's original personal

property tax return; minus

(2) the finally determined assessed value that results from the

filing of the taxpayer's amended personal property tax return.

Except as provided in subsection (k), the county auditor shall apply the
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credit against the taxpayer's property taxes on personal property

payable in the year that immediately succeeds the year in which the

taxes were paid.

(g) If the amount of the credit to which the taxpayer is entitled under

subsection (f) exceeds the amount of the taxpayer's property taxes on

personal property payable in the year that immediately succeeds the

year in which the taxes were paid, the county auditor shall apply the

amount of the excess credit against the taxpayer's property taxes on

personal property in the next succeeding year.

(h) Not later than December 31 of the year in which a credit is

applied under subsection (g), the county auditor shall refund to the

taxpayer the amount of any excess credit that remains after application

of the credit under subsection (g).

(i) The taxpayer is not required to file an application for:

(1) a credit under subsection (f) or (g); or

(2) a refund under subsection (h).

(j) Before August 1 of each year, the county auditor shall provide to

each taxing unit in the county an estimate of the total amount of the

credits under subsection (f) or (g) that will be applied against taxes

imposed by the taxing unit that are payable in the immediately

succeeding year.

(k) A county auditor may refund a credit amount to a taxpayer

before the time the credit would otherwise be applied against property

tax payments under this section.

(l) If a person:

(1) files an amended personal property tax return more than

six (6) months, but less than twelve (12) months, after the

filing date or (if the taxpayer is granted an extension under

section 7 of this chapter) the extension date for the original

personal property tax return being amended; and

(2) the person is entitled to a credit or refund as a result of the

amended return;

the county auditor shall reduce the credit or refund payable to the

person. The amount of the reduction is ten percent (10%) of the

credit or refund amount.".

Page 4, delete lines 38 through 42, begin a new paragraph and

insert:

"SECTION 6. IC 6-1.1-4-4.5, AS AMENDED BY P.L.136-2009,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2010 (RETROACTIVE)]: Sec. 4.5. (a) The department

of local government finance shall adopt rules establishing a system for

annually adjusting the assessed value of real property to account for
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changes in value in those years since a general reassessment of

property last took effect.

(b) Subject to subsection (e), the system must be applied to adjust

assessed values beginning with the 2006 assessment date and each year

thereafter that is not a year in which a reassessment becomes effective.

(c) The rules adopted under subsection (a) must include the

following characteristics in the system:

(1) Promote uniform and equal assessment of real property within

and across classifications.

(2) Require that assessing officials:

(A) reevaluate the factors that affect value;

(B) express the interactions of those factors mathematically;

(C) use mass appraisal techniques to estimate updated property

values within statistical measures of accuracy; and

(D) provide notice to taxpayers of an assessment increase that

results from the application of annual adjustments.

(3) Prescribe procedures that permit the application of the

adjustment percentages in an efficient manner by assessing

officials.

(d) The department of local government finance must review and

certify each annual adjustment determined under this section.

(e) In making the annual determination of the base rate to satisfy the

requirement for an annual adjustment under subsection (a), (c) for

property taxes first due and payable after 2010, the department of

local government finance shall determine the base rate using the

methodology reflected in Table 2-18 of Book 1, Chapter 2 of the

department of local government finance's Real Property Assessment

Guidelines (as in effect on January 1, 2005), except that the department

shall adjust the methodology to:

(1) use a six (6) year rolling average adjusted under subdivision

(2) instead of a four (4) year rolling average; and

(2) eliminate in the calculation of the rolling average:

(A) the year among the six (6) years for which the highest

market value in use of agricultural land is determined; and

(B) the year among the six (6) years for which the lowest

market value in use of agricultural land is determined.

(f) For assessment dates after December 31, 2009, an adjustment in

the assessed value of real property under this section shall be based on

the estimated true tax value of the property on the assessment date that

is the basis for taxes payable on that real property.".

Delete page 5.

Page 6, delete lines 1 through 6.
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Page 10, line 26, delete "or a previous owner".

Page 10, line 41, delete "including pool" and insert "excluding

systems designed to heat pools; or".

Page 10, delete line 42.

Page 11, between lines 33 and 34, begin a new paragraph and insert:

"SECTION 14. IC 6-1.1-12-46 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010 (RETROACTIVE)]: Sec. 46. (a)

This section applies to real property for an assessment date in 2010

or a later year if:

(1) the real property is not exempt from property taxation for

the assessment date;

(2) title to the real property is transferred after the

assessment date and on or before the December 31 that next

succeeds the assessment date;

(3) the transferee of the real property applies for an

exemption under IC 6-1.1-11 for the next succeeding

assessment date; and

(4) the county property tax assessment board of appeals

determines that the real property is exempt from property

taxation for that next succeeding assessment date.

(b) For the assessment date referred to in subsection (a)(1), real

property is eligible for any deductions for which the transferor

under subsection (a)(2) was eligible for that assessment date under

the following:

(1) IC 6-1.1-12-1.

(2) IC 6-1.1-12-9.

(3) IC 6-1.1-12-11.

(4) IC 6-1.1-12-13.

(5) IC 6-1.1-12-14.

(6) IC 6-1.1-12-16.

(7) IC 6-1.1-12-17.4.

(8) IC 6-1.1-12-18.

(9) IC 6-1.1-12-22.".

Page 12, line 26, delete "for purposes of determining a civil taxing

unit's" and insert "upon request by a civil taxing unit, the

department of local government finance may make an adjustment

to the civil taxing unit's maximum permissible ad valorem

property tax levy for the ensuing calendar year if the civil taxing

unit's actual levy was lower than the civil taxing unit's maximum

permissible ad valorem property tax levy for the calendar year

immediately preceding the ensuing calendar year because of the
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civil taxing unit's use of cash balances.".

Page 12, delete lines 27 through 35.

Page 14, after line 42, begin a new paragraph and insert:

"SECTION 17. IC 6-1.1-20-3.6, AS AMENDED BY

P.L.182-2009(ss), SECTION 146, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.6. (a) Except as

provided in section sections 3.7 and 3.8 of this chapter, this section

applies only to a controlled project described in section 3.5(a) of this

chapter.

(b) If a sufficient petition requesting the application of the local

public question process has been filed as set forth in section 3.5 of this

chapter, a political subdivision may not impose property taxes to pay

debt service on bonds or lease rentals on a lease for a controlled project

unless the political subdivision's proposed debt service or lease rental

is approved in an election on a local public question held under this

section.

(c) Except as provided in subsection (j), the following question shall

be submitted to the eligible voters at the election conducted under this

section:

"Shall ________ (insert the name of the political subdivision)

issue bonds or enter into a lease to finance ___________ (insert

a brief description of the controlled project), which is estimated

to cost not more than _______ (insert the total cost of the project)

and is estimated to increase the property tax rate for debt service

by ___________ (insert increase in tax rate as determined by the

department of local government finance)?".

The public question must appear on the ballot in the form approved by

the county election board. If the political subdivision proposing to issue

bonds or enter into a lease is located in more than one (1) county, the

county election board of each county shall jointly approve the form of

the public question that will appear on the ballot in each county. The

form approved by the county election board may differ from the

language certified to the county election board by the county auditor.

(d) The county auditor shall certify the public question described in

subsection (c) under IC 3-10-9-3 to the county election board of each

county in which the political subdivision is located. The certification

must occur not later than noon:

(1) sixty (60) days before a primary election if the public question

is to be placed on the primary or municipal primary election

ballot; or

(2) August 1 if the public question is to be placed on the general

or municipal election ballot.
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Subject to the certification requirements and deadlines under this

subsection and except as provided in subsection (j), the public question

shall be placed on the ballot at the next primary election, general

election, or municipal election in which all voters of the political

subdivision are entitled to vote. However, if a primary election, general

election, or municipal election will not be held during the first year in

which the public question is eligible to be placed on the ballot under

this section and if the political subdivision requests the public question

to be placed on the ballot at a special election, the public question shall

be placed on the ballot at a special election to be held on the first

Tuesday after the first Monday in May or November of the year. The

certification must occur not later than noon sixty (60) days before a

special election to be held in May (if the special election is to be held

in May) or noon on August 1 (if the special election is to be held in

November). However, in 2009, a political subdivision may hold a

special election under this section on any date scheduled for the special

election if notice of the special election was given before July 1, 2009,

to the election division of the secretary of state's office as provided in

IC 3-10-8-4. The fiscal body of the political subdivision that requests

the special election shall pay the costs of holding the special election.

The county election board shall give notice under IC 5-3-1 of a special

election conducted under this subsection. A special election conducted

under this subsection is under the direction of the county election

board. The county election board shall take all steps necessary to carry

out the special election.

(e) The circuit court clerk shall certify the results of the public

question to the following:

(1) The county auditor of each county in which the political

subdivision is located.

(2) The department of local government finance.

(f) Subject to the requirements of IC 6-1.1-18.5-8, the political

subdivision may issue the proposed bonds or enter into the proposed

lease rental if a majority of the eligible voters voting on the public

question vote in favor of the public question.

(g) If a majority of the eligible voters voting on the public question

vote in opposition to the public question, both of the following apply:

(1) The political subdivision may not issue the proposed bonds or

enter into the proposed lease rental.

(2) Another public question under this section on the same or a

substantially similar project may not be submitted to the voters

earlier than one (1) year after the date of the election.

(h) IC 3, to the extent not inconsistent with this section, applies to
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an election held under this section.

(i) A political subdivision may not artificially divide a capital

project into multiple capital projects in order to avoid the requirements

of this section and section 3.5 of this chapter.

(j) This subsection applies to a political subdivision for which a

petition requesting a public question has been submitted under section

3.5 of this chapter. The legislative body (as defined in IC 36-1-2-9) of

the political subdivision may adopt a resolution to withdraw a

controlled project from consideration in a public question. If the

legislative body provides a certified copy of the resolution to the county

auditor and the county election board not later than forty-nine (49) days

before the election at which the public question would be on the ballot,

the public question on the controlled project shall not be placed on the

ballot and the public question on the controlled project shall not be

held, regardless of whether the county auditor has certified the public

question to the county election board. If the withdrawal of a public

question under this subsection requires the county election board to

reprint ballots, the political subdivision withdrawing the public

question shall pay the costs of reprinting the ballots. If a political

subdivision withdraws a public question under this subsection that

would have been held at a special election and the county election

board has printed the ballots before the legislative body of the political

subdivision provides a certified copy of the withdrawal resolution to

the county auditor and the county election board, the political

subdivision withdrawing the public question shall pay the costs

incurred by the county in printing the ballots. If a public question on a

controlled project is withdrawn under this subsection, a public question

under this section on the same controlled project or a substantially

similar controlled project may not be submitted to the voters earlier

than one (1) year after the date the resolution withdrawing the public

question is adopted.

(k) If a public question regarding a controlled project is placed on

the ballot to be voted on at a public question under this section, the

political subdivision shall submit to the department of local

government finance, at least thirty (30) days before the election, the

following information regarding the proposed controlled project for

posting on the department's Internet web site:

(1) The cost per square foot of any buildings being constructed as

part of the controlled project.

(2) The effect that approval of the controlled project would have

on the political subdivision's property tax rate.

(3) The maximum term of the bonds or lease.
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(4) The maximum principal amount of the bonds or the maximum

lease rental for the lease.

(5) The estimated interest rates that will be paid and the total

interest costs associated with the bonds or lease.

(6) The purpose of the bonds or lease.

(7) In the case of a controlled project proposed by a school

corporation:

(A) the current and proposed square footage of school building

space per student;

(B) enrollment patterns within the school corporation; and

(C) the age and condition of the current school facilities.

SECTION 18. IC 6-1.1-20-3.8 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3.8. (a) This section applies to

the issuance of bonds or the entering into a lease for a controlled

project to which section 3.1 of this chapter applies.

(b) If the proper officers of a political subdivision make a

preliminary determination to issue bonds or enter into a lease

described in subsection (a), the fiscal body of the political

subdivision may adopt a resolution specifying that the local public

question process specified in section 3.6 of this chapter applies to

the issuance of the bonds or the execution of the lease instead of the

petition and remonstrance process under section 3.2 of this

chapter.

(c) The fiscal body must adopt a resolution under subsection (b)

not later than the date on which the political subdivision makes a

preliminary determination to issue bonds or enter into a lease as

described in subsection (a).

(d) The fiscal body must certify the resolution to the county

election board of each county in which the political subdivision is

located, and the county election board shall place the public

question on the ballot as provided in section 3.6 of this chapter.

(e) Except to the extent it is inconsistent with this section, section

3.6 of this chapter applies to a local public question placed on the

ballot under this section.".

Page 17, between lines 4 and 5, begin a new paragraph and insert:

"SECTION 21. IC 6-1.1-37-7, AS AMENDED BY P.L.146-2008,

SECTION 292, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE MAY 15, 2010 (RETROACTIVE)]: Sec. 7. (a) If a

person fails to file a required personal property return on or before the

due date, the county auditor shall add a penalty of twenty-five dollars

($25) to the person's next property tax installment. The county auditor
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shall also add an additional penalty to the taxes payable by the person

if the person fails to file the personal property return within thirty (30)

days after the due date. The amount of the additional penalty is twenty

percent (20%) of the taxes finally determined to be due with respect to

the personal property which should have been reported on the return.

(b) For purposes of this section, a personal property return is not due

until the expiration of any extension period granted by the township or

county assessor under IC 6-1.1-3-7(b).

(c) The penalties prescribed under this section do not apply to an

individual or the individual's dependents if the individual:

(1) is in the military or naval forces of the United States on the

assessment date; and

(2) is covered by the federal Soldiers' and Sailors' Civil Relief

Act.

(d) If a person subject to IC 6-1.1-3-7(d) fails to include on a

personal property return the information, if any, that the department of

local government finance requires under IC 6-1.1-3-9 or IC 6-1.1-5-13,

the county auditor shall add a penalty to the property tax installment

next due for the return. The amount of the penalty is twenty-five dollars

($25).

(e) If the total assessed value that a person reports on a personal

property return is less than the total assessed value that the person is

required by law to report and if the amount of the undervaluation

exceeds five percent (5%) of the value that should have been reported

on the return, then the county auditor shall add a penalty of twenty

percent (20%) of the additional taxes finally determined to be due as

a result of the undervaluation. The penalty shall be added to the

property tax installment next due for the return on which the property

was undervalued. If a person has complied with all of the requirements

for claiming a deduction, an exemption, or an adjustment for abnormal

obsolescence, then the increase in assessed value that results from a

denial of the deduction, exemption, or adjustment for abnormal

obsolescence is not considered to result from an undervaluation for

purposes of this subsection.

(f) A penalty is due with an installment under subsection (a), (d), or

(e) whether or not an appeal is filed under IC 6-1.1-15-5 with respect

to the tax due on that installment.".

Page 30, line 14, before "certified" delete """.

Page 30, line 14, after "distribution" delete """.

Page 35, between lines 32 and 33, begin a new paragraph and insert:

"SECTION 34. IC 20-46-1-20 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2010]: Sec. 20. (a) During the period

beginning with the adoption of a resolution by the governing body

of a school corporation to place a referendum under this chapter

on the ballot and continuing through the day on which the

referendum is submitted to the voters, the school corporation may

not promote a position on the referendum by doing any of the

following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the school corporation to be

used for public relations purposes to promote a position on

the referendum, unless equal access to the facilities or

equipment is given to persons with a position opposite to that

of the school corporation.

(2) Making an expenditure of money from a fund controlled

by the school corporation to promote a position on the

referendum.

(3) Using an employee to promote a position on the

referendum during the employee's normal working hours or

paid overtime, or otherwise compelling an employee to

promote a position on the referendum at any time.

(4) Promoting a position on the referendum by:

(A) using students to transport written materials to their

residences or in any way directly involving students in a

school organized promotion of a position; or

(B) including a statement within another communication

sent to the students' residences.

However, this section does not prohibit an employee of the school

corporation from carrying out duties with respect to a referendum

that are part of the normal and regular conduct of the employee's

office or agency.

(b) The staff and employees of a school corporation may not

personally identify a student as the child of a parent or guardian

who supports or opposes the referendum.

(c) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's facilities

may not spend any money to promote a position on a referendum.

A person or an organization that violates this subsection commits

a Class A infraction.

(d) An elected or appointed public official of a school

corporation may personally advocate for or against a position on

a referendum so long as it is not done by using public funds.
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(e) A student may use school equipment or facilities to report or

editorialize about a local public question as part of the news

coverage of the referendum by student newspaper or broadcast.".

Page 37, between lines 39 and 40, begin a new paragraph and insert:

"SECTION 41. IC 36-12-3-16.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 16.5. (a) As used in this section,

"electronic funds transfer" means any transfer of funds, other than

a transaction originated by check, draft, or similar paper

instrument, that is initiated through an electronic terminal,

telephone, or computer or magnetic tape for the purpose of

ordering, instructing, or authorizing a financial institution to debit

or credit an account.

(b) A library board may adopt a resolution to authorize an

electronic funds transfer method of payment of claims. If a library

board adopts a resolution under this subsection, the public library

may pay money from its funds by electronic funds transfer.

(c) A public library that pays a claim by electronic funds

transfer shall comply with all other requirements for the payment

of claims by the public library.

SECTION 42. IC 36-12-7-10 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 10. (a) As used in this section,

"electronic funds transfer" means any transfer of funds, other than

a transaction originated by check, draft, or similar paper

instrument, that is initiated through an electronic terminal,

telephone, or computer or magnetic tape for the purpose of

ordering, instructing, or authorizing a financial institution to debit

or credit an account.

(b) A library board may adopt a resolution to authorize an

electronic funds transfer method of payment of claims. If a library

board adopts a resolution under this subsection, the public library

may pay money from its funds by electronic funds transfer.

(c) A public library that pays a claim by electronic funds

transfer shall comply with all other requirements for the payment

of claims by the public library.

SECTION 43. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to a church and to land and improvements

that meet all of the following conditions:

(1) The church constructed a community activity center on

land owned by the church, and the land and improvements

were assessed and subject to property taxation for the 2007
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assessment date.

(2) The church failed to timely file an application under

IC 6-1.1-11 for a property tax exemption for the land and

improvements described in subdivision (1) for the 2007

assessment date.

(3) For the 2007 assessment date, the land and improvements

described in subdivision (1) would have been eligible for

property tax exemption if the church had timely filed an

exemption application under IC 6-1.1-11.

(4) For the 2008 assessment date, the church filed a timely

application under IC 6-1.1-11 for a property tax exemption

for the land and improvements described in subdivision (1)

and the exemption application was granted.

(b) Notwithstanding IC 6-1.1-11 or any other law specifying the

date by which an application for property tax exemption must be

filed to claim an exemption for the 2007 assessment date, a church

described in subsection (a) may before July 1, 2010, file with the

county assessor an application for property tax exemption for the

land and improvements described in subsection (a)(1) for the 2007

assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an application

for property tax exemption that is filed under subsection (b) is

considered to be timely filed for the 2007 assessment date, and the

county assessor shall forward the application to the county

property tax assessment board of appeals for review. The board

shall grant an exemption claimed for the 2007 assessment date if

the board determines that:

(1) the church's application for property tax exemption

satisfies the requirements of this SECTION; and

(2) the church's land and improvements were, except for the

failure to timely file a property tax exemption application,

otherwise eligible for the claimed exemption for the 2007

assessment date.

(d) This SECTION expires January 1, 2011.

SECTION 44. [EFFECTIVE UPON PASSAGE] (a) As used in this

SECTION, "social service center" means a faith based nonprofit

organization that offers programs to meet the physical, emotional,

academic, and spiritual needs of children, teens, adults, and

families.

(b) This SECTION applies only to a social service center, to

personal property, and to land and improvements that meet all of

the following conditions:
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(1) The social service center acquired personal property and

land, made improvements to the land for the purpose of

conducting its activities, and the land, improvements, and

personal property were assessed and subject to property

taxation for the 2006 assessment date.

(2) The social service center failed to timely file an application

under IC 6-1.1-11 for a property tax exemption for the

personal property, land, and improvements described in

subdivision (1) for the 2006 assessment date.

(3) For the 2006 assessment date, the personal property, land,

and improvements described in subdivision (1) would have

been eligible for property tax exemption if the social service

center had timely filed an exemption application under

IC 6-1.1-11.

(4) For the 2007 assessment date, the social service center filed

a timely application under IC 6-1.1-11 for a property tax

exemption for the personal property, land, and improvements

described in subdivision (1) and the exemption application

was granted.

(c) Notwithstanding IC 6-1.1-11 or any other law specifying the

date by which an application for property tax exemption must be

filed to claim an exemption for the 2006 assessment date, a social

service center described in subsection (b) may before July 1, 2010,

file with the county assessor an application for property tax

exemption for the personal property, land, and improvements

described in subsection (b)(1) for the 2006 assessment date.

(d) Notwithstanding IC 6-1.1-11 or any other law, an application

for property tax exemption that is filed under subsection (c) is

considered to be timely filed for the 2006 assessment date, and the

county assessor shall forward the application to the county

property tax assessment board of appeals for review. The board

shall grant an exemption claimed for the 2006 assessment date if

the board determines that:

(1) the social service center's application for property tax

exemption satisfies the requirements of this SECTION; and

(2) the social service center's personal property, land, and

improvements described in subsection (b)(1) were, except for

the failure to timely file a property tax exemption application,

otherwise eligible for the claimed exemption for the 2006

assessment date.

(e) This SECTION expires January 1, 2011.

SECTION 45. [EFFECTIVE UPON PASSAGE] (a) As used in this
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SECTION, "social service center" means a faith based nonprofit

organization that offers programs to meet the physical, emotional,

academic, and spiritual needs of children, teens, adults, and

families.

(b) This SECTION applies only to a social service center, to

personal property, and to land and improvements that meet all of

the following conditions:

(1) The social service center acquired personal property, land,

and improvements owned by a nonprofit youth sports club

through a merger with the youth sports club, and the personal

property, land, and improvements formerly owned by the

nonprofit youth sports club were assessed and subject to

property taxation for the 2006 assessment date.

(2) The nonprofit youth sports club or the social service

center, as applicable, failed to timely file an application under

IC 6-1.1-11 for a property tax exemption for the personal

property, land, and improvements described in subdivision (1)

for the 2006 assessment date.

(3) For the 2006 assessment date, the personal property, land,

and improvements described in subdivision (1) would have

been eligible for property tax exemption if the nonprofit youth

sports club or social service center, as applicable, had timely

filed an exemption application under IC 6-1.1-11.

(4) For the 2007 assessment date, the social service center filed

a timely application under IC 6-1.1-11 for a property tax

exemption for the personal property, land, and improvements

described in subdivision (1) and the exemption application

was granted.

(c) Notwithstanding IC 6-1.1-11 or any other law specifying the

date by which an application for property tax exemption must be

filed to claim an exemption for the 2006 assessment date, a social

service center described in subsection (b) may before July 1, 2010,

file with the county assessor an application for property tax

exemption for the personal property, land, and improvements

described in subsection (b)(1) for the 2006 assessment date.

(d) Notwithstanding IC 6-1.1-11 or any other law, an application

for a property tax exemption that is filed under subsection (c) is

considered to be timely filed for the 2006 assessment date, and the

county assessor shall forward the application to the county

property tax assessment board of appeals for review. The board

shall grant an exemption claimed for the 2006 assessment date if

the board determines that:
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(1) the social service center's application for property tax

exemption satisfies the requirements of this SECTION; and

(2) the social service center's personal property, land, and

improvements described in subsection (b)(1) were, except for

the failure to timely file a property tax exemption application,

otherwise eligible for the claimed exemption for the 2006

assessment date.

(e) This SECTION expires January 1, 2011.

SECTION 46. [EFFECTIVE JANUARY 1, 2006

(RETROACTIVE)] (a) This SECTION applies to a taxpayer,

notwithstanding IC 6-1.1-3, IC 6-1.1-11, IC 6-1.1-17, IC 6-1.1-37,

50 IAC 4.2, 50 IAC 16, or any other law or administrative rule or

provision.

(b) This SECTION applies to an assessment date (as defined in

IC 6-1.1-1-2) occurring after December 31, 2005, and before

January 1, 2010.

(c) As used in this SECTION, "taxpayer" refers to a person (as

defined in IC 6-1.1-1-10).

(d) A taxpayer, after January 15, 2010, and before January 25,

2010, may file or refile in person or in any other manner consistent

with IC 6-1.1-36-1.5:

(1) a Form 136 property tax exemption application, along

with any supporting documents, schedules, or attachments,

claiming an exemption from real property taxes or personal

property taxes, or both, under IC 6-1.1-10-16 or

IC 6-1.1-10-24 for any assessment date described in

subsection (b); and

(2) a personal property tax return, along with any supporting

documents, schedules, or attachments, relating to any

personal property under IC 6-1.1-10-16 or IC 6-1.1-10-24 for

any assessment date for which an exemption is claimed on a

Form 136 property tax exemption application that is filed

under this subsection.

(e) Any property tax exemption application or personal

property tax return filed or refiled under subsection (d):

(1) is, subject to this SECTION, allowed; and

(2) is considered to have been timely filed.

(f) If the taxpayer demonstrates in the application or by other

means that the property that is the subject to the exemption

application would have qualified for an exemption under

IC 6-1.1-10-16 as owned, occupied, and used for an educational

purpose or under IC 6-1.1-10-24 if the application had been filed
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under IC 6-1.1-11 in a timely manner, the taxpayer is entitled to

the exemptions from real property taxes or personal property

taxes, or both, as claimed on the property tax exemption

applications filed or refiled by the taxpayer under subsection (d)

and shall pay no property taxes, penalties, or interest with respect

to the exempt property.

(g) For its property to be exempt under this SECTION, the

taxpayer must have received for an assessment date preceding any

assessment date described in subsection (b) an exemption from

property taxes for property identified by the same parcel or key

numbers or the same parcel and key numbers included on the

property tax exemption applications filed or refiled by the taxpayer

under subsection (d).

(h) This SECTION expires July 1, 2011.

SECTION 47. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to a local council of the Boy Scouts of

America and to land and improvements that meet all of the

following conditions:

(1) The local council acquired title to the land and

improvements after March 1, 2007, and the land and

improvements were assessed and subject to property taxation

for the 2007 assessment date.

(2) The local council failed to file a timely application under

IC 6-1.1-11 for a property tax exemption for the land and

improvements described in subdivision (1) for the 2007

assessment date.

(3) For the 2008 assessment date, the local council filed a

timely application under IC 6-1.1-11 for a property tax

exemption for the land and improvements described in

subdivision (1) and the exemption application was granted.

(4) For the 2007 assessment date, the land and improvements

described in subdivision (1) would have been eligible for

property tax exemption if the local council:

(A) had on March 1, 2007:

(i) owned the land and improvements; and

(ii) used the land and improvements for the same

purposes for which the local council used the land and

improvements on March 1, 2008; and

(B) had timely filed an exemption application under

IC 6-1.1-11.

(b) Notwithstanding IC 6-1.1-11 or any other law specifying the

date by which an application for property tax exemption must be
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filed to claim an exemption for the 2007 assessment date, a local

council described in subsection (a) may before July 1, 2010, file

with the county assessor an application for property tax exemption

for the land and improvements described in subsection (a)(1) for

the 2007 assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an application

for property tax exemption that is filed under subsection (b) is

considered to be timely filed for the 2007 assessment date, and the

county assessor shall forward the application to the county

property tax assessment board of appeals for review. The board

shall grant an exemption claimed for the 2007 assessment date if

the board determines the local council's application for property

tax exemption satisfies the requirements of this SECTION.

(d) This SECTION expires January 1, 2011.

SECTION 48. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to an American Legion and to land and

improvements that meet all of the following conditions:

(1) The American Legion holds title to the land and

improvements located in Marion County, the land and

improvements and the personal property located on the

parcel were assessed and subject to property taxation for the

2007 and 2008 assessment dates, and the assessed value of the

parcel for the 2007 assessment date is more than five (5) times

the assessed value of the parcel for the March 1, 2005,

assessment date.

(2) The American Legion failed to file a timely application

under IC 6-1.1-11 for a property tax exemption for the land

and improvements and personal property described in

subdivision (1) for the 2007 and 2008 assessment dates.

(3) For the 2009 assessment date, the American Legion filed

a timely application under IC 6-1.1-11 for a property tax

exemption for the land and improvements and personal

property described in subdivision (1) and the exemption

application was granted.

(4) For the 2007 and 2008 assessment dates, the land and

improvements and personal property described in subdivision

(1) would have been eligible for property tax exemption if the

American Legion:

(A) had on each of these assessment dates:

(i) owned the land and improvements and personal

property; and

(ii) used the land and improvements and personal
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property for the same purposes for which the American

Legion used the land and improvements on March 1,

2006; and

(B) had timely filed an exemption application under

IC 6-1.1-11.

(b) Notwithstanding IC 6-1.1-11 or any other law specifying the

date by which an application for property tax exemption must be

filed to claim an exemption for the 2007 and 2008 assessment dates,

an American Legion described in subsection (a) may before July 1,

2010, file with the county assessor an application for property tax

exemption for the land and improvements and personal property

described in subsection (a)(1) for the 2007 and 2008 assessment

dates.

(c) Notwithstanding IC 6-1.1-11 or any other law, an application

for property tax exemption that is filed under subsection (b) is

considered to be timely filed for the 2007 and 2008 assessment

dates, and the county assessor shall forward the application to the

county property tax assessment board of appeals for review. The

board shall grant an exemption claimed for the 2007 and 2008

assessment dates if the board determines the American Legion's

application for property tax exemption satisfies the requirements

of this SECTION.

(d) This SECTION expires January 1, 2011.

SECTION 49. [EFFECTIVE JUNE 30, 2009 (RETROACTIVE)] (a)

An entity described in P.L.182-2009(ss), SECTION 479 is ineligible

under P.L.182-2009(ss), SECTION 479 to file a property tax

exemption application within the time permitted by

P.L.182-2009(ss), SECTION 479, unless, in addition to complying

with P.L.182-2009(ss), SECTION 479, the entity that owned the

property:

(1) timely filed a property tax exemption in a preceding year

after 1999 for the same or a substantially similar use and was

granted a property tax exemption under IC 6-1.1-10-16 for

that use for the year or years covered by that application and

was an organization that was exempt from federal adjusted

gross income taxes under Section 501(c)(3) of the Internal

Revenue Code;

(2) was formed to finance improvements to the property and

permit an organization that was exempt from federal adjusted

gross income taxes under Section 501(c)(3) of the Internal

Revenue Code to predominately use the property and the

nonprofit organization:
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(A) had an ownership interest in the entity owning the

property; and

(B) predominately used the property as a community

center or center for working families to provide programs

to persons of all ages, such as programs for working

families, child care programs, senior citizen programs,

social development programs, and community outreach

programs; or

(3) was an organization that was exempt from federal

adjusted gross income taxes under Section 501(c)(3) of the

Internal Revenue Code and predominately used the property

as a community center or center for working families to

provide programs to persons of all ages, such as programs for

working families, child care programs, senior citizen

programs, social development programs, and community

outreach programs.

(b) Neither P.L.182-2009(ss), SECTION 479 nor this SECTION

permits a property tax exemption for an entity that would not have

qualified for the exemption under IC 6-1.1-10-16 had the

application been timely filed in conformity with IC 6-1.1-11.

(c) The property tax assessment board of appeals shall deny a

property tax exemption application filed within the period specified

in P.L.182-2009(ss), SECTION 479 and dismiss any related

proceeding initiated under P.L.182-2009(ss), SECTION 479 unless

the entity and property also meet the requirements of this

SECTION.

(d) This SECTION expires January 1, 2012.".

Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.

(Reference is to HB 1086 as reprinted February 2, 2010.)

HERSHMAN, Chairperson

Committee Vote: Yeas 10, Nays 0.
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SENATE MOTION

Madam President: I move that Engrossed House Bill 1086 be

amended to read as follows:

Page 2, line 38, after "government," insert "and".

Page 2, line 39, delete ", and state educational institutions." and

insert ".".

Page 2, line 40, delete "office of management and" and insert

"auditor of state".

Page 2, line 41, delete "budget".

Page 2, line 41, delete "with the office of technology established"

and insert "through the state board of finance".

Page 2, line 42, delete "by IC 4-13.1-2-1".

Page 2, line 42, delete "establish and post on the Internet" and insert

"design".

Page 3, line 1, delete "account" and insert "fund".

Page 3, delete lines 3 through 5, begin a new paragraph and insert:

"Sec. 3. The state and state officials, officers, and employees are

immune from any civil liability for posting confidential

information, including confidential personal information, if the

state or the state officials, officers, or employees posted the

information in reliance on a determination made by a state agency

about the confidentiality of information relating to the agency's

expenditures or fund balances.".

Page 3, line 6, delete "office of" and insert "auditor of state".

Page 3, line 7, delete "management and budget".

Page 3, line 10, delete "office of management and" and insert

"auditor of state".

Page 3, line 11, delete "budget".

Page 11, delete lines 21 through 42.

Page 12, delete lines 1 through 11.

Page 12, delete lines 38 through 42.

Page 13, delete lines 1 through 24.

Page 22, delete lines 26 through 42.

Page 23, delete lines 1 through 26, begin a new paragraph and

insert:

"SECTION 20. IC 6-3.1-13-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010 (RETROACTIVE)]:

Sec. 10. As used in this chapter, "taxpayer" means a person,

corporation, partnership, or other entity that has any state tax liability

or that submits incremental income tax withholdings under

IC 6-3-4-8.".

Page 43, line 38, delete "IC 5-14-3.5-5" and insert "IC 5-14-3.5-3".
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Page 43, line 39, delete "auditor of state and employees of the

auditor of" and insert "state and state officials, officers, and

employees".

Page 43, line 40, delete "state".

Page 46, between lines 14 and 15, begin a new paragraph and insert:

"SECTION 43. IC 6-3.1-13-27 IS REPEALED [EFFECTIVE

JANUARY 1, 2010 (RETROACTIVE)]:.".

Page 49, line 37, delete "person (as" and insert "women's

fraternity.".

Page 49, delete line 38.

Page 50, line 19, after "educational" insert "or charitable".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1086 as printed February 19, 2010.)

HERSHMAN

_____

SENATE MOTION

Madam President: I move that Engrossed House Bill 1086 be

amended to read as follows:

Page 54, between lines 29 and 30, begin a new paragraph and insert:

"SECTION 51. [EFFECTIVE UPON PASSAGE] (a) The interim

study committee on economic development is established to study

the following:

(1) Best practices in state and local economic development

policies and activities.

(2) The use and effectiveness of tax credits and deductions.

(3) Whether there are any specific sectors of the economy for

which Indiana might have comparative advantages over other

states.

(4) The extent to which Indiana's tax laws encourage business

investment, and any improvements that might be made to

Indiana's tax laws.

(5) The extent to which Indiana's education systems support

economic development.

(6) The benefits of existing community revitalization

enhancement districts and possible new community

revitalization enhancement districts as an economic

development tool.

(7) Any other issue assigned to the committee by the

legislative council or as directed by the committee's co-chairs.
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(b) The committee consists of the following members:

(1) Two (2) members of the senate, who must be affiliated

with different political parties, appointed by the president pro

tempore of the senate.

(2) Two (2) members of the house of representatives, who

must be affiliated with different political parties, appointed by

the speaker of the house of representatives.

(3) The chief executive officer of the Indiana economic

development corporation (or the chief executive officer's

designee).

(4) The following twelve (12) members appointed by the

governor, not more than six (6) of whom may be affiliated

with the same political party:

(A) One (1) member to represent large businesses.

(B) One (1) member to represent small businesses.

(C) One (1) member to represent banking and finance.

(D) One (1) member to represent labor interests.

(E) One (1) member to represent higher education.

(F) One (1) member to represent local economic

development organizations and officials.

(G) One (1) member to represent cities.

(H) One (1) member to represent counties.

(I) One (1) member to represent agricultural interests.

(J) One (1) member to represent the public at large.

(K) One (1) member to represent kindergarten through

grade 12 education.

(L) One (1) member to represent the arts and humanities.

(c) The president pro tempore of the senate shall appoint one (1)

of the members appointed by the president as a co-chair of the

committee. The speaker of the house of representatives shall

appoint one (1) of the members appointed by the speaker as a

co-chair of the committee.

(d) The committee shall issue a final report in an electronic

format under IC 5-14-6 before November 1, 2010, to the legislative

council containing any findings and recommendations of the

committee.

(e) Except as otherwise provided, the committee shall operate

under the policies governing study committees adopted by the

legislative council.

(f) The affirmative votes of a majority of the voting members

appointed to the committee are required for the committee to take

action on any measure, including final reports.



C

o

p

y

209

EH 1086—LS 6787/DI 51+

(g) This SECTION expires January 1, 2011.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1086 as printed February 19, 2010.)

HERSHMAN

_____

SENATE MOTION

Madam President: I move that Engrossed House Bill 1086 be

amended to read as follows:

Page 43, between lines 40 and 41, begin a new paragraph and insert:

"SECTION 37. IC 34-30-2-156.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 156.2. IC 36-8-16.6-18

(Concerning sellers of prepaid wireless telecommunications service

for provision of 911 or wireless 911 service and lawful assistance

to law enforcement officers).

SECTION 38. IC 36-8-16.5-14.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 14.5. As used in this

chapter, "prepaid subscriber" refers to a CMRS subscriber who pays in

full prospectively for the service and is issued an Indiana telephone

number or an Indiana identification number for the service. user" has

the meaning set forth in IC 36-8-16.6-5.

SECTION 39. IC 36-8-16.5-14.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 14.7. As used in this

chapter, "standard subscriber" user" or "user" refers to a CMRS

subscriber user who pays retrospectively for the service and has an

Indiana billing address for the service.

SECTION 40. IC 36-8-16.5-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 22. The fund consists

of the following:

(1) Service charges assessed on CMRS users in the state under

section 25.5 of this chapter.

(2) Appropriations made by the general assembly.

(3) Grants and gifts intended for deposit in the fund.

(4) Interest, premiums, gains, or other earnings on the fund.

(5) Enhanced prepaid wireless charges collected and remitted

under IC 36-8-16.6-11.

SECTION 41. IC 36-8-16.5-25.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 25.5. (a) As used in this

section, "customer" and "place of primary use" have the meanings set
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forth in IC 6-8.1-15.

(b) Except as provided in section 34 of this chapter, the board shall

assess a monthly wireless emergency enhanced 911 fee on each CMRS

subscriber standard user that is a customer having a place of primary

use in Indiana. A customer's place of primary use shall be determined

in the manner provided by IC 6-8.1-15.

(c) The fee assessed under subsection (b) does not apply to a

prepaid user in a retail transaction under IC 36-8-16.6.

SECTION 42. IC 36-8-16.5-29 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 29. An additional fee

relating to the provision of wireless 911 service may not be levied by

a state agency or local unit of government. An enhanced prepaid

wireless charge (as defined in IC 36-8-16.6-3) is not considered an

additional fee relating to the provision of wireless 911 service for

purposes of this section.

SECTION 43. IC 36-8-16.5-30.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 30.5. (a) As used in this

section, "customer" and "place of primary use" have the meanings set

forth in IC 6-8.1-15.

(b) Except as provided in section 34 of this chapter, each a CMRS

provider shall, as part of its normal monthly billing process, collect

the wireless emergency enhanced 911 fee assessed under section 25.5

of this chapter as follows (1) As part of its normal monthly billing

process, a CMRS provider shall collect the fee from each standard

subscriber user that is a customer having a place of primary use in

Indiana and may list the fee as a separate line item on each bill. A

customer's place of primary use shall be determined in the manner

provided by IC 6-8.1-15. If a CMRS provider receives a partial

payment for a monthly bill from a CMRS standard subscriber, user, the

CMRS provider shall apply the payment against the amount the CMRS

standard subscriber user owes to the CMRS provider before applying

the payment against the fee.

(2) A CMRS provider shall collect and remit to the board under

section 36 of this chapter fees from its prepaid subscribers in a

total amount equal to the fee amount multiplied by the number of

active prepaid subscriber accounts on the last day of each

calendar month.

(c) This section does not apply to a prepaid user.

SECTION 44 IC 36-8-16.5-31 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 31. A CMRS provider,

as part of its monthly billing process, may not pro-rate the monthly

wireless emergency enhanced 911 fee collected from the subscriber. a
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standard user.

SECTION 45. IC 36-8-16.5-32 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 32. A CMRS provider

is not required to take legal action to enforce the collection of the

wireless emergency enhanced 911 fee for which a subscriber user is

billed. However, a collection action may be initiated by the board. A

court finding for the board in the action may award reasonable costs

and attorney's fees associated with the collection action.

SECTION 46. IC 36-8-16.5-34 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 34. A CMRS number

is exempt from the wireless emergency enhanced 911 fee if the

subscriber user is any of the following:

(1) The federal government or an agency of the federal

government.

(2) The state or an agency or instrumentality of the state.

(3) A political subdivision (as defined in IC 36-1-2-13) or an

agency of a political subdivision.

SECTION 47. IC 36-8-16.5-35, AS AMENDED BY P.L.146-2005,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2010]: Sec. 35. A CMRS provider may keep seven tenths of

a cent ($0.007) of the wireless emergency enhanced 911 fee collected

each month from each subscriber user for the purpose of defraying the

administrative costs of collecting the fee.

SECTION 48. IC 36-8-16.5-39, AS AMENDED BY P.L.146-2005,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2010]: Sec. 39. (a) Except as provided by section 26 of this

chapter and subsections (b) and (c), the fund must be managed in the

following manner:

(1) Three cents ($0.03) of the wireless emergency 911 fee

collected from each subscriber user must be deposited in an

escrow account to be used to reimburse:

(A) CMRS providers, PSAPs, and the board for costs

associated with implementation of phase two (2) of the FCC

order; and

(B) the board for costs associated with other wireless enhanced

911 services mandated by the FCC and specified in the FCC

order but not incurred by CMRS providers or PSAPs.

A CMRS provider or a PSAP may recover costs under this

chapter if the costs are incurred before July 1, 2005, and invoiced

to the board not later than December 31, 2005. The board may

invest money in the account in the manner prescribed by section

23 of this chapter and may use the proceeds of the investments to
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reimburse CMRS providers and PSAPs under this subdivision.

(2) At least twenty-five cents ($0.25) of the wireless emergency

911 fee collected from each subscriber user must be deposited in

an escrow account and used to reimburse CMRS providers for the

actual costs incurred by the CMRS providers before July 1, 2005,

in complying with the wireless 911 requirements established by

the FCC order and rules that are adopted by the FCC under the

FCC order, including costs and expenses incurred in designing,

upgrading, purchasing, leasing, programming, installing, testing,

or maintaining all necessary data, hardware, and software

required to provide service as well as the costs of operating the

service. The board may invest money in the account in the manner

prescribed by section 23 of this chapter and may use the proceeds

of the investments to reimburse CMRS providers under this

subdivision. The CMRS provider may only request funds for true

cost recovery. The board may increase the amount held in escrow

under this subdivision not more than one (1) time a calendar year.

If the board adjusts the wireless emergency 911 fee under section

26(a) of this chapter within a calendar year, an adjustment to the

amount held in escrow under this subdivision for the calendar

year must be made at that time.

(3) Two percent (2%) of the wireless emergency 911 fee collected

from each subscriber user may be used by the board to recover

the board's expenses in administering this chapter. However, the

board may increase this percentage at the time the board may

adjust the monthly fee assessed against each subscriber user to

allow for full recovery of administration expenses.

(4) The remainder of the wireless emergency 911 fee collected

from each subscriber user must be distributed in the following

manner:

(A) The board shall distribute on a monthly basis to each

county containing one (1) or more eligible PSAPs, as

identified by the county in the notice required under section 40

of this chapter, a part of the remainder based upon the county's

percentage of the state's population (as reported in the most

recent official United States census). A county must use a

distribution received under this clause to make distributions to

PSAPs that:

(i) are identified by the county under section 40 of this

chapter as eligible for distributions; and

(ii) accept wireless enhanced 911 service;

for actual costs incurred by the PSAPs in complying with the
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wireless enhanced 911 requirements established by the FCC

order and rules.

(B) The amount of the fee remaining, if any, after the

distributions required under clause (A) must be distributed in

equal shares between the escrow accounts established under

subdivisions (1) and (2).

(b) Notwithstanding the requirements described in subsection (a),

the board may transfer money between and among the accounts in

subsection (a) in accordance with the following procedures:

(1) For purposes of acting under this subsection, the board must

have a quorum consisting of at least one (1) member appointed

under section 18(c)(2) of this chapter and at least one (1) member

appointed under section 18(c)(3) of this chapter.

(2) A transfer under this subsection must be approved by the

affirmative vote of:

(A) at least fifty percent (50%) of the members present at a

duly called meeting of the board who are appointed under

section 18(c)(2) of this chapter; and

(B) at least fifty percent (50%) of the members present at a

duly called meeting of the board who are appointed under

section 18(c)(3) of this chapter.

(3) The board may make transfers only one (1) time during a

calendar year.

(4) The board may not make a transfer that:

(A) impairs cost recovery by CMRS providers or PSAPs; or

(B) impairs the ability of the board to fulfill its management

and administrative obligations described in this chapter.

(c) If all CMRS providers have been reimbursed for their costs

under this chapter, and the fee has been reduced under section 26(c) of

this chapter, the board shall manage the fund in the following manner:

(1) One cent ($0.01) of the wireless emergency 911 fee collected

from each subscriber user may be used by the board to recover

the board's expenses in administering this chapter. However, the

board may increase this amount at the time the board may adjust

the monthly fee assessed against each subscriber user to allow for

full recovery of administration expenses.

(2) Thirty-eight and three tenths cents ($0.383) of the wireless

emergency 911 fee collected from each subscriber user must be

distributed to each county containing at least one (1) PSAP, as

identified in the county notice required by section 40 of this

chapter. The board shall make these distributions in the following

manner:
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(A) The board shall distribute on a monthly basis to each

eligible county thirty-four and four tenths cents ($0.344) of the

wireless emergency 911 fee based upon the county's

percentage of the state's population.

(B) The board shall distribute on a monthly basis to each

eligible county three and nine tenths cents ($0.039) of the

wireless emergency 911 fee equally among the eligible

counties. A county must use a distribution received under this

clause to reimburse PSAPs that:

(i) are identified by the county under section 40 of this

chapter as eligible for distributions; and

(ii) accept wireless enhanced 911 service;

for actual costs incurred by the PSAPs in complying with the

wireless enhanced 911 requirements established by the FCC

order and rules.

(C) The board shall deposit the remainder of the wireless

emergency 911 fee collected from each subscriber user into an

escrow account to be used for costs associated with other

wireless enhanced 911 services mandated by the FCC and

specified in the FCC order but not incurred by PSAPs. The

board may invest money in the account in the manner

prescribed by section 23 of this chapter and may use the

proceeds of the investments for costs associated with other

wireless enhanced 911 services mandated by the FCC but not

specified in the FCC order or to make distributions to PSAPs

under this section.

(3) If the fee has been reduced under section 26(c) of this chapter,

the board shall determine how money remaining in the accounts

or money for uses described in subsection (a) is to be allocated

into the accounts described in this subsection or used for

distributions under this subsection.

This subsection does not affect the transfer provisions set forth in

subsection (b).

SECTION 49. IC 36-8-16.5-45 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 45. (a) All proprietary

information submitted to the board or the treasurer of state is

confidential. Notwithstanding any other law, proprietary information

submitted under this chapter is not subject to subpoena, and proprietary

information submitted under this chapter may not be released to a

person other than to the submitting CMRS provider without the

permission of the submitting CMRS provider.

(b) General information collected by the board or the treasurer of
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state may be released or published only in aggregate amounts that do

not identify or allow identification of numbers of subscribers users or

revenues attributable to an individual CMRS provider.

SECTION 50. IC 36-8-16.6 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2010]:

Chapter 16.6. Enhanced Prepaid Wireless Telecommunications

Service Charge

Sec. 1. As used in this chapter, "board" refers to the wireless

enhanced 911 advisory board established by IC 36-8-16.5-18.

Sec. 2. As used in this chapter, "consumer" means a person that

purchases prepaid wireless telecommunications service from a

seller. The term includes a prepaid user.

Sec. 3. As used in this chapter, "enhanced prepaid wireless

charge" means the charge that a seller is required to collect from

a consumer under section 11 of this chapter.

Sec. 4. As used in this chapter, "fund" refers to the wireless

em erg ency  t e lepho ne  s y stem  fund establ ished by

IC 36-8-16.5-21(a).

Sec. 5. As used in this chapter, "prepaid user" refers to a user

of prepaid wireless telecommunications service who:

(1) is issued an Indiana telephone number or an Indiana

identification number for the service; or

(2) purchases prepaid wireless telecommunications service in

a retail transaction that is sourced to Indiana (as determined

under IC 6-2.5-12-16).

Sec. 6. As used in this chapter, "prepaid wireless

telecommunications service" means a prepaid wireless calling

service (as defined in IC 6-2.5-1-22.4) that allows a user of the

service to reach emergency services by dialing the digits nine (9)

one (1) one (1).

Sec. 7. As used in this chapter, "provider" means a person or

entity that offers prepaid wireless telecommunications service.

Sec. 8. As used in this chapter, "retail transaction" means the

purchase of prepaid wireless telecommunications service from a

seller for any purpose other than resale.

Sec. 9. As used in this chapter, "seller" means a person that sells

prepaid wireless telecommunications service to another person.

Sec. 10. (a) The board shall impose an enhanced prepaid

wireless charge on each retail transaction that occurs after June

30, 2010. The amount of the initial charge imposed under this

subsection may not exceed one-half (1/2) of the monthly wireless
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emergency enhanced 911 fee assessed under IC 36-8-25.5.

(b) Subject to legislative approval, the board may increase the

enhanced prepaid wireless charge to ensure adequate revenue for

the board to fulfill its duties and obligations under this chapter,

IC 36-8-16, and IC 36-8-16.5.

(c) A consumer that is the federal government or an agency of

the federal government is exempt from the enhanced prepaid

wireless charge imposed under this section.

Sec. 11. (a) A seller shall collect the enhanced prepaid wireless

charge from the consumer with respect to each retail transaction.

(b) The seller shall disclose to the consumer the amount of the

enhanced prepaid wireless charge. The seller may separately state

the amount of the enhanced prepaid wireless charge on an invoice,

a receipt, or a similar document that the seller provides to the

consumer in connection with the retail transaction.

(c) Subject to section 14 of this chapter, a seller shall remit

enhanced prepaid wireless charges to the board at the time and in

the manner prescribed by the board.

Sec. 12. The enhanced prepaid wireless charge is the liability of

the consumer and not of the seller or a provider. However, a seller

is liable to remit to the board all enhanced prepaid wireless

charges that the seller collects from consumers under section 11 of

this chapter, including all charges that the seller is considered to

collect where the amount of the charge has not been separately

stated on an invoice, receipt, or other similar document provided

to the consumer by the seller.

Sec. 13. The amount of the enhanced prepaid wireless charge

that is collected by a seller from a consumer, whether or not

separately stated on an invoice, receipt, or other similar document

provided to the consumer by the seller, may not be included in the

base for determining a tax, fee, surcharge, or other charge that is

imposed by the state, a political subdivision, or any other

governmental agency.

Sec. 14. A seller may deduct and retain one percent (1%) of

enhanced prepaid wireless charges that the seller collects from

consumers to reimburse the direct costs incurred by the seller in

collecting and remitting enhanced prepaid wireless charges.

Sec. 15. (a) A seller is subject to the same audit and appeal

procedures with respect to the collection and remittance of

enhanced prepaid wireless charges as with collection and

remittance of the state gross retail tax under IC 6-2.5.

(b) An audit under subsection (a) must be conducted jointly by
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the department of state revenue and the board.

Sec. 16. (a) The board, in conjunction and coordination with the

department of state revenue, shall establish procedures:

(1) governing the collection and remittance of enhanced

prepaid wireless charges in accordance with the procedures

established under IC 6-2.5 concerning the collection and

remittance of the state gross retail tax; and

(2) allowing a seller to document that a sale of prepaid

wireless telecommunications service is not a retail transaction.

(b) A procedure established under subsection (a)(1):

(1) must take into consideration the differences between large

and small sellers, including smaller sales volumes; and

(2) may establish lower thresholds for the remittance of

enhanced prepaid wireless charges by small sellers.

For purposes of this subsection, a small seller is a seller that sells

less than one hundred dollars ($100) of prepaid wireless

telecommunications service each month.

Sec. 17. The board shall deposit all remitted enhanced prepaid

wireless charges in the fund. The board shall administer money

deposited in the fund under this subsection in the same manner as

wireless emergency enhanced 911 fees assessed under

IC 36-8-16.5-25.5.

 Sec. 18. A seller of prepaid wireless telecommunications service

is not liable for damages to a person resulting from or incurred in

connection with the following:

(1) Providing or failing to provide 911 or wireless 911

services.

(2) Identifying or failing to identify the telephone number,

address, location, or name associated with a person or device

that accesses or attempts to access 911 or wireless 911 service.

(3) Providing lawful assistance to an investigative or law

enforcement officer of the United States, a state, or a political

subdivision of a state in connection with a lawful investigation

or other law enforcement activity by the law enforcement

officer.

Sec. 19. (a) An additional fee relating to the provision of wireless

911 service with respect to prepaid wireless telecommunications

service may not be levied by a state agency or local unit of

government.

(b) The enhanced prepaid wireless charge imposed by section 11

of this chapter is not considered an additional charge relating to

the provision of wireless 911 service for purposes of
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IC 36-8-16.5-29.

Sec. 20. The following are not required to take legal action to

enforce the collection of an enhanced wireless 911 charge that is

imposed on a consumer:

(1) A provider.

(2) A seller.

However, the board may initiate a collection action. A court

finding for the board in the action may award reasonable costs and

attorney's fees associated with the collection action.".

Page 46, between lines 14 and 15, begin a new paragraph and insert:

"SECTION 57. IC 36-8-16.5-14 IS REPEALED [EFFECTIVE

JULY 1, 2010].".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1086 as printed February 19, 2010.)

HERSHMAN

_____

SENATE MOTION

Madam President: I move that Engrossed House Bill 1086 be

amended to read as follows:

Page 13, between lines 24 and 25, begin a new paragraph and insert:

"SECTION 15. IC 6-1.1-17-20, AS AMENDED BY

P.L.182-2009(ss), SECTION 124, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. (a) This section

applies to each governing body of a taxing unit that:

(1) is not comprised of a majority of officials who are elected to

serve on the governing body; and

(2) either:

(A) is:

(i) a conservancy district subject to IC 14-33-9;

(ii) a solid waste management district subject to IC 13-21;

or

(iii) a fire protection district subject to IC 36-8-11-18; or

(B) has a percentage increase in the proposed budget for the

taxing unit for the ensuing calendar year that is more than the

result of:

(i) the assessed value growth quotient determined under

IC 6-1.1-18.5-2 for the ensuing calendar year; minus

(ii) one (1).

For purposes of this section, an individual who qualifies to be
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appointed to a governing body or serves on a governing body because

of the individual's status as an elected official of another taxing unit

shall be treated as an official who was not elected to serve on the

governing body.

(b) As used in this section, "taxing unit" has the meaning set forth

in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or

(2) an entity whose tax levies are subject to review and

modification by a city-county legislative body under IC 36-3-6-9.

(c) If:

(1) the assessed valuation of a taxing unit is entirely contained

within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely contained

within a city or town but the taxing unit was originally established

by the city or town;

the governing body shall submit its proposed budget and property tax

levy to the city or town fiscal body. The proposed budget and levy shall

be submitted at least thirty (30) days before the city or town fiscal body

is required to hold budget approval hearings under this chapter.

However, in the case of a public library that is subject to this

section and is described in subdivision (2), the public library shall

submit its proposed budget and property tax levy to the county

fiscal body in the manner provided in subsection (d), rather than

to the city or town fiscal body, if more than fifty percent (50%) of

the parcels of real property within the jurisdiction of the public

library are located outside the city or town.

(d) If subsection (c) does not apply, the governing body of the taxing

unit shall submit its proposed budget and property tax levy to the

county fiscal body in the county where the taxing unit has the most

assessed valuation. The proposed budget and levy shall be submitted

at least thirty (30) days before the county fiscal body is required to hold

budget approval hearings under this chapter.

(e) The fiscal body of the city, town, or county (whichever applies)

shall review each budget and proposed tax levy and adopt a final

budget and tax levy for the taxing unit. The fiscal body may reduce or

modify but not increase the proposed budget or tax levy.

(f) If a taxing unit fails to file the information required in subsection

(c) or (d), whichever applies, with the appropriate fiscal body by the

time prescribed by this section, the most recent annual appropriations

and annual tax levy of that taxing unit are continued for the ensuing

budget year.

(g) If the appropriate fiscal body fails to complete the requirements
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of subsection (e) before the adoption deadline in section 5 of this

chapter for any taxing unit subject to this section, the most recent

annual appropriations and annual tax levy of the city, town, or county,

whichever applies, are continued for the ensuing budget year.

SECTION 16. IC 6-1.1-17-20.5, AS AMENDED BY

P.L.182-2009(ss), SECTION 125, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20.5. (a) This

section applies to the governing body of a taxing unit unless a majority

of the governing body is comprised of officials who are elected to serve

on the governing body. For purposes of this section, an individual who

qualifies to be appointed to a governing body or serves on a governing

body because of the individual's status as an elected official of another

taxing unit shall be treated as an official who was not elected to serve

on the governing body.

(b) As used in this section, "taxing unit" has the meaning set forth

in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or

(2) an entity whose tax levies are subject to review and

modification by a city-county legislative body under IC 36-3-6-9.

(c) If:

(1) the assessed valuation of a taxing unit is entirely contained

within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely contained

within a city or town but the taxing unit was originally established

by the city or town;

the governing body of the taxing unit may not issue bonds or enter into

a lease payable in whole or in part from property taxes unless it obtains

the approval of the city or town fiscal body.

(d) However, in the case of a public library that is subject to this

section and is described in subsection (c), the public library may

not issue bonds or enter into a lease payable in whole or in part

from property taxes unless it obtains the approval of the county

fiscal body, rather than the city or town fiscal body, if more than

fifty percent (50%) of the parcels of real property within the

jurisdiction of the public library are located outside the city or

town. The requirement that the public library must obtain the

approval of the county fiscal body (rather than the city or town

fiscal body) if more than fifty percent (50%) of the parcels of real

property within the jurisdiction of the public library are located

outside the city or town does not apply to the issuance of bonds or

the execution of a lease:

(1) for which a decision or preliminary determination was
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made under IC 6-1.1-20 before December 31, 2010; or

(2) that is approved by the city or town fiscal body under

IC 6-1.1-17-20.5(c) or the county fiscal body under subsection

(e) before December 31, 2010.

(d) (f) This subsection applies to a taxing unit not described in

subsection (c) or (d). The governing body of the taxing unit may not

issue bonds or enter into a lease payable in whole or in part from

property taxes unless it obtains the approval of the county fiscal body

in the county where the taxing unit has the most net assessed

valuation.".

Page 45, between lines 24 and 25, begin a new paragraph and insert:

"SECTION 43. IC 36-12-2-8, AS ADDED BY P.L.1-2005,

SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. (a) Except as provided in subsection (b), an

appointee to a library board may not serve more than four (4)

consecutive terms on the library board. An unexpired term of two (2)

years or less that an individual serves in filling a vacancy on the

library board may not be counted in computing consecutive terms

for purposes of this subsection. The consecutive terms are computed

without regard to a change in the appointing authority that appointed

the member. or the length of any term served by the appointee. If:

(1) a member's term is interrupted due to the merger of at least

two (2) public libraries under IC 36-12-4; and

(2) the member is reappointed to the merged public library board;

the term that was interrupted may not be considered in determining the

number of consecutive terms a member may serve on a library board.

An appointee who has served four (4) consecutive terms may be

reappointed to the board at least four (4) years after the date the

appointee's most recent term ended.

(b) This subsection applies to a library board for a library district

having a population of less than three thousand (3,000). If an

appointing authority conducts a diligent but unsuccessful search for a

qualified individual who wishes to be appointed to serve on the library

board:

(1) the appointing authority may reappoint a board member who

has served four (4) or more consecutive terms; and

(2) state funds may not be withheld from distribution to the

library.

The appointing authority shall file with the library board a written

description of the search that was conducted under this subsection. The

record becomes a part of the official records of the library board.

SECTION 44. IC 36-12-2-18, AS ADDED BY P.L.1-2005,
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SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2010]: Sec. 18. (a) Subject to subsection (b), the term of a

library board member is four (4) years. A member may continue to

serve on a library board after the member's term expires until the

member's successor is qualified under section 19 of this chapter. The

term of the member's successor is not extended by the time that has

elapsed before the successor's appointment and qualification. If a

member is appointed to fill a vacancy on a library board, the member's

term is the unexpired term of the member being replaced.

(b) Except for a library board whose membership is established

under section 15 of this chapter, for purposes of establishing staggered

terms for the members of a library board, the initial members shall

serve the following terms:

(1) One (1) year for one (1) member appointed under section 9(1),

9(5), 16(b)(1), 16(b)(2), or 17(1) of this chapter.

(2) Two (2) years for one (1) member appointed under section

9(3)(A), 9(4), 16(b)(3), 16(b)(4), or 17(2) of this chapter.

(3) Three (3) years for one (1) member appointed under section

9(2), 9(3)(A), 16(b)(4), 16(b)(5), or 17(1) of this chapter.

(4) Four (4) years for one (1) member appointed under section

9(3)(B), 16(b)(6), or 17(2) of this chapter.

(c) When an appointing authority appoints members to terms of

different length under subsection (b), the appointing authority shall

designate which member serves each term.

(d) A member may not serve more than four (4) consecutive

terms as provided in section 8 of this chapter.

SECTION 45. IC 36-12-2-25, AS AMENDED BY P.L.91-2009,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2010]: Sec. 25. (a) The residents or real property taxpayers of

the library district taxed for the support of the library may use the

facilities and services of the public library without charge for library or

related purposes. However, the library board may:

(1) fix and collect fees and rental charges; and

(2) assess fines, penalties, and damages for the:

(A) loss of;

(B) injury to; or

(C) failure to return;

any library property or material.

(b) A library board may issue local library cards to:

(1) residents of the library district; or

(2) Indiana residents who are not residents of the library district;

(3) library employees of the library district; or
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(4) employees of a school corporation or nonpublic school

located in the library district;

 who apply for the cards.

(c) Except as provided in subsections (d) and (e), a library board

must set and charge a fee for a local library card issued under

subsection (b)(2). The minimum fee that the board may set under this

subsection is the greater of the following:

(1) The library district's operating fund expenditure per capita in

the most recent year for which that information is available in the

Indiana state library's annual "Statistics of Indiana Libraries".

(2) Twenty-five dollars ($25).

(d) A library board may charge a reduced fee or not charge a fee for

a local library card under subsection (c) that is issued to an Indiana

resident who is:

(1) a student enrolled in a public school corporation that is located

at least in part in the library district; and

(2) not a resident of the library district.

(e) A library board may charge a reduced fee or not charge a fee for

a local library card under subsection (c) that is issued to an Indiana

resident who is a student enrolled in a nonpublic school that is located

at least in part in the library district.

(f) A library board may issue a local library card under

subsection (b)(3) or (b)(4):

(1) to an individual who is not a resident of the library

district; and

(2) without charging a fee for the card;

if the board adopts a resolution that is approved by an affirmative

vote of a majority of the members appointed to the library board.

SECTION 46. IC 36-12-2-26 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 26. (a) Dissolution of a library

district is initiated when the legislative body of each municipality,

township, or county that is a part of the district and library board

of the district adopt identical resolutions proposing to dissolve the

district by an affirmative vote of a majority of the voting members

of each legislative body and library board.

(b) Copies of the resolutions adopted under subsection (a) shall

be filed not later than ten (10) days after the resolution is adopted

with:

(1) the state library; and

(2) the county recorder of each county in which the library

district is located.
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(c) A dissolution does not take effect until:

(1) all legal and fiscal obligations of the library district have

been satisfied;

(2) the assets of the district have been distributed; and

(3) a notice is filed with the agencies listed in subsection (b),

indicating that the actions described in subdivisions (1) and

(2) have been completed and the dissolution is final.".

Page 45, between lines 40 and 41, begin a new paragraph and insert:

"SECTION 48. IC 36-12-3-18, AS ADDED BY P.L.1-2005,

SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2010]: Sec. 18. (a) Subject to subsection (d), A library board

or a person designated in writing by the library board may:

(1) collect money or library property; or

(2) compromise the amount of money;

that is owed to the library.

(b) A library board:

(1) shall determine the costs of collecting money or library

property under this section; and

(2) may add the costs of collection, including reasonable

attorney's fees, to money or library property that is owed and

collected under this section.

(c) A library board or the library board's agent that collects money

under this section shall deposit the money, less the costs of collection,

in the account required by law.

(d) A person designated by the library board under subsection (a)

may collect money from a person for the library only if the amount to

be collected from the person is more than ten dollars ($10).

(e) (d) A library board may compromise claims made against the

library.

SECTION 49. IC 36-12-7-3, AS ADDED BY P.L.1-2005,

SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2010]: Sec. 3. (a) A library board may issue local library cards

to:

(1) residents of the library district; and

(2) Indiana residents who are not residents of the library district;

(3) library employees of the library district; or

(4) employees of a school corporation or nonpublic school

located in the library district;

who apply for the cards.

(b) Except as provided in subsection (c), a library board must set

and charge a fee for a local library card issued under subsection (a)(2).

The minimum fee that the board may set under this subsection is the
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greater of the following:

(1) The library district's operating fund expenditure per capita in

the most recent year for which that information is available in the

Indiana state library's annual "Statistics of Indiana Libraries".

(2) Twenty-five dollars ($25).

(c) A library board may charge a reduced fee or not charge a fee for

a local library card under subsection (b) that is issued to an Indiana

resident who is:

(1) a student enrolled in a public school corporation that is located

at least in part in the library district; and

(2) not a resident of that library district.

(d) A library board may issue a local library card under

subsection (a)(3) or (a)(4):

(1) to an individual who is not a resident of the library

district; and

(2) without charging a fee for the card;

if the board adopts a resolution that is approved by an affirmative

vote of a majority of the members appointed to the library board.

SECTION 50. IC 36-12-7-9 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2010]: Sec. 9. (a) Dissolution of a library district is initiated when

the legislative body of each municipality, township, or county that

is a part of the district and library board of the district adopt

identical resolutions proposing to dissolve the district by an

affirmative vote of a majority of the voting members of each

legislative body and library board.

(b) Copies of the resolutions adopted under subsection (a) shall

be filed not later than ten (10) days after the resolution is adopted

with:

(1) the state library; and

(2) the county recorder of each county in which the library

district is located.

(c) A dissolution does not take effect until:

(1) all legal and fiscal obligations of the library district have

been satisfied;

(2) the assets of the district have been distributed; and

(3) a notice is filed with the agencies listed in subsection (b),

indicating that the actions described in subdivisions (1) and

(2) have been completed and the dissolution is final.".

Page 46, between lines 14 and 15, begin a new paragraph and insert:

"SECTION 52. IC 36-12-7-11 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2010]: Sec. 11. (a) A library board or a

person designated in writing by the library board may:

(1) collect money or library property; or

(2) compromise the amount of money;

that is owed to the library.

(b) A library board:

(1) shall determine the costs of collecting money or library

property under this section; and

(2) may add the costs of collection, including reasonable

attorney's fees, to money or library property that is owed and

collected under this section.

(c) A library board or the library board's agent that collects

money under this section shall deposit the money, less the costs of

collection, in the account required by law.

(d) A library board may compromise claims made against the

library.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1086 as printed February 19, 2010.)

GARD

_____

SENATE MOTION

Madam President: I move that Engrossed House Bill 1086 be

amended to read as follows:

Page 54, between lines 29 and 30, begin a new paragraph and insert:

"SECTION 51. [EFFECTIVE UPON PASSAGE] (a) If the

amendment to Article 10, Section 1 of the Constitution of the State

of Indiana agreed to by the One Hundred Fifteenth General

Assembly (P.L.147-2008) is agreed to by the One Hundred

Sixteenth General Assembly, the amendment shall be submitted to

the electors of the state at the 2010 general election in the manner

provided for the submission of constitutional amendments under

IC 3.

(b) Under Article 16, Section 1 of the Constitution of the State

of Indiana, which requires the general assembly to submit

constitutional amendments to the electors at the next general

election after the general assembly agrees to the amendment

referred to it by the last previously elected general assembly, and

in accordance with IC 3-10-3, the general assembly prescribes the

form in which the public question concerning the ratification of
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this state constitutional amendment must appear on the 2010

general election ballot as follows:

"PUBLIC QUESTION #1

SHALL PROPERTY TAXES BE CAPPED FOR ALL CLASSES

OF PROPERTY by amending the Constitution of the State of

Indiana to do the following:

(1) Limit a taxpayer's annual property tax bill to the following

percentages of gross assessed value:

(A) 1% for an owner-occupied primary residence

(homestead);

(B) 2% for residential property, other than an

owner-occupied primary residence, including apartments;

(C) 2% for agricultural land;

(D) 3% for other real property; and

(E) 3% for personal property.

The above percentages exclude any property taxes imposed

after being approved by the voters in a referendum and

exclude property taxes that are for bonds issued in Lake

County or St. Joseph County before July 1, 2008, and are

imposed before 2020.

(2) Specify that the General Assembly may grant a property

tax exemption in the form of a deduction or credit and exempt

a mobile home used as a primary residence to the same extent

as real property?".".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1086 as printed February 19, 2010.)

KENLEY

_____

SENATE MOTION

Madam President: I move that Engrossed House Bill 1086 be

amended to read as follows:

Page 23, between lines 26 and 27, begin a new paragraph and insert:

"SECTION 22. IC 6-2.5-1-5, AS AMENDED BY P.L.182-2009(ss),

SECTION 174, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 5. (a) Except as provided in

subsection (b), "gross retail income" means the total amount of
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consideration, including cash, credit, property, and services, for which

tangible personal property is sold, leased, or rented, valued in money,

whether received in money or otherwise, without any deduction for:

(1) the seller's cost of the property sold;

(2) the cost of materials used, labor or service cost, interest,

losses, all costs of transportation to the seller, all taxes imposed

on the seller, and any other expense of the seller;

(3) charges by the seller for any services necessary to complete

the sale, other than delivery and installation charges;

(4) delivery charges; or

(5) consideration received by the seller from a third party if:

(A) the seller actually receives consideration from a party

other than the purchaser and the consideration is directly

related to a price reduction or discount on the sale;

(B) the seller has an obligation to pass the price reduction or

discount through to the purchaser;

(C) the amount of the consideration attributable to the sale is

fixed and determinable by the seller at the time of the sale of

the item to the purchaser; and

(D) the price reduction or discount is identified as a third party

price reduction or discount on the invoice received by the

purchaser or on a coupon, certificate, or other documentation

presented by the purchaser.

For purposes of subdivision (4), delivery charges are charges by the

seller for preparation and delivery of the property to a location

designated by the purchaser of property, including but not limited to

transportation, shipping, postage, handling, crating, and packing.

(b) "Gross retail income" does not include that part of the gross

receipts attributable to:

(1) the value of any tangible personal property received in a like

kind exchange in the retail transaction, if the value of the property

given in exchange is separately stated on the invoice, bill of sale,

or similar document given to the purchaser;

(2) the receipts received in a retail transaction which constitute

interest, finance charges, or insurance premiums on either a

promissory note or an installment sales contract;

(3) discounts, including cash, terms, or coupons that are not

reimbursed by a third party that are allowed by a seller and taken

by a purchaser on a sale;

(4) interest, financing, and carrying charges from credit extended

on the sale of personal property if the amount is separately stated

on the invoice, bill of sale, or similar document given to the
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purchaser;

(5) any taxes legally imposed directly on the consumer that are

separately stated on the invoice, bill of sale, or similar document

given to the purchaser; or

(6) installation charges that are separately stated on the invoice,

bill of sale, or similar document given to the purchaser; or

(7) telecommunications nonrecurring charges.

(c) A public utility's or a power subsidiary's gross retail income

includes all gross retail income received by the public utility or power

subsidiary, including any minimum charge, flat charge, membership

fee, or any other form of charge or billing.

SECTION 23. IC 6-2.5-1-14.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 14.5. "Computer software

maintenance contract" means a contract that obligates a person to

provide a customer with future updates or upgrades of computer

software.

SECTION 24. IC 6-2.5-1-27.2 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 27.2. "Telecommunications

nonrecurring charges" means an amount billed for installation,

connection, change, or initiation of a telecommunications service

received by a customer.

SECTION 25. IC 6-2.5-1-28.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 28.5. "Transferred

electronically" means obtained by a purchaser by means other

than tangible storage media.

SECTION 26. IC 6-2.5-2-2, AS AMENDED BY P.L.146-2008,

SECTION 310, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 2. (a) The state gross retail tax is

measured by the gross retail income received by a retail merchant in a

retail unitary transaction and is imposed at the following rates:

STATE GROSS RETAIL INCOME

GROSS FROM THE

RETAIL RETAIL UNITARY

TAX TRANSACTION

$ 0 less than $0.08

$ 0.01 at least $ 0.08 but less than $0.21

$ 0.02 at least $ 0.21 but less than $0.36

$ 0.03 at least $ 0.36 but less than $0.51

$ 0.04 at least $ 0.51 but less than $0.64
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$ 0.05 at least $ 0.64 but less than $0.79

$ 0.06 at least $ 0.79 but less than $0.93

$ 0.07 at least $ 0.93 but less than $1.07

On a retail unitary transaction in which the gross retail income received

by the retail merchant is one dollar and seven cents ($1.07) or more,

the state gross retail tax is seven percent (7%) of that gross retail

income.

(b) If the tax computed under subsection (a) carried to the third

decimal place results in a fraction of one-half cent ($0.005) or more,

the numeral in the third decimal place being greater than four (4),

the amount of the tax shall be rounded to the next additional cent.

SECTION 27. IC 6-2.5-4-16.4, AS ADDED BY P.L.1-2009,

SECTION 48, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2010]: Sec. 16.4. (a) As used in this section, "end user" does

not include a person who receives by contract a product transferred

electronically for further commercial broadcast, rebroadcast,

transmission, retransmission, licensing, relicensing, distribution,

redistribution, or exhibition of the product, in whole or in part, to

another person or persons.

(b) A person is a retail merchant making a retail transaction when

the person:

(1) electronically transfers specified digital products to an end

user; and

(2) grants to the end user the right of permanent use of the

specified digital products that is not conditioned upon continued

payment by the purchaser.

(c) The sale of a digital code that may be used to obtain a

product transferred electronically shall be taxed in the same

manner as the product transferred electronically. As used in this

subsection, a digital code means a method that permits a purchaser

to obtain at a later date a product transferred electronically.

SECTION 28. IC 6-2.5-4-17 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2010]: Sec. 17. A person is a retail merchant making a retail

transaction when the person enters into a computer software

maintenance contract to provide future updates or upgrades to

computer software.

SECTION 29. IC 6-2.5-5-18, AS AMENDED BY P.L.182-2009(ss),

SECTION 178, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2010]: Sec. 18. (a) Sales of durable medical

equipment, mobility enhancing equipment, prosthetic devices,

artificial limbs, orthopedic devices, dental prosthetic devices,
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eyeglasses, contact lenses, and other medical supplies and devices are

exempt from the state gross retail tax, if the sales are prescribed by a

person licensed to issue the prescription.

(b) Rentals of durable medical equipment, mobility enhancing

equipment, and other medical supplies and devices are exempt from

the state gross retail tax, if the rentals are prescribed by a person

licensed to issue the prescription.

(c) Sales of hearing aids are exempt from the state gross retail tax

if the hearing aids are fitted or dispensed by a person licensed or

registered for that purpose. In addition, sales of hearing aid parts,

attachments, or accessories are exempt from the state gross retail tax.

For purposes of this subsection, a hearing aid is a device which is worn

on the body and which is designed to aid, improve, or correct defective

human hearing.

(d) Sales of colostomy bags, ileostomy bags, and the medical

equipment, supplies, and devices used in conjunction with those bags

are exempt from the state gross retail tax.

(e) Sales of equipment and devices used to administer insulin are

exempt from the state gross retail tax.

(f) Sales of equipment and devices used to monitor blood glucose

level, including blood glucose meters and measuring strips, lancets,

and other similar diabetic supplies, are exempt from the state gross

retail tax, regardless of whether the equipment and devices are

prescribed.

SECTION 30. IC 6-2.5-5-20, AS AMENDED BY P.L.195-2005,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2010]: Sec. 20. (a) Sales of food and food ingredients for

human consumption are exempt from the state gross retail tax.

(b) For purposes of this section, the term "food and food ingredients

for human consumption" includes the following items if sold without

eating utensils provided by the seller:

(1) Food sold by a seller whose proper primary NAICS

classification is manufacturing in sector 311, except subsector

3118 (bakeries).

(2) Food sold in an unheated state by weight or volume as a single

item.

(3) Bakery items, including bread, rolls, buns, biscuits, bagels,

croissants, pastries, donuts, danish, cakes, tortes, pies, tarts,

muffins, bars, cookies, and tortillas.

(c) Except as otherwise provided by subsection (b), for purposes of

this section, the term "food and food ingredients for human

consumption" does not include:
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(1) candy;

(2) alcoholic beverages;

(3) soft drinks;

(4) food sold through a vending machine;

(5) food sold in a heated state or heated by the seller;

(6) two (2) or more food ingredients mixed or combined by the

seller for sale as a single item (other than food that is only cut,

repackaged, or pasteurized by the seller, and eggs, fish, meat,

poultry, and foods containing these raw animal foods requiring

cooking by the consumer as recommended by the federal Food

and Drug Administration in chapter 3, subpart 3-401.11 of its

Food Code so as to prevent food borne illnesses);

(7) food sold with eating utensils provided by the seller, including

plates, knives, forks, spoons, glasses, cups, napkins, or straws (for

purposes of this subdivision, a plate does not include a container

or packaging used to transport the food); or

(8) tobacco; or

(9) dietary supplements.

SECTION 31. IC 6-2.5-11-10, AS AMENDED BY

P.L.182-2009(ss), SECTION 183, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 10. (a) A certified

service provider is the agent of a seller, with whom the certified service

provider has contracted, for the collection and remittance of sales and

use taxes. As the seller's agent, the certified service provider is liable

for sales and use tax due each member state on all sales transactions it

processes for the seller except as set out in this section. A seller that

contracts with a certified service provider is not liable to the state for

sales or use tax due on transactions processed by the certified service

provider unless the seller misrepresented the type of items it sells or

committed fraud. In the absence of probable cause to believe that the

seller has committed fraud or made a material misrepresentation, the

seller is not subject to audit on the transactions processed by the

certified service provider. A seller is subject to audit for transactions

not processed by the certified service provider. The member states

acting jointly may perform a system check of the seller and review the

seller's procedures to determine if the certified service provider's

system is functioning properly and the extent to which the seller's

transactions are being processed by the certified service provider.

(b) A person that provides a certified automated system is

responsible for the proper functioning of that system and is liable to the

state for underpayments of tax attributable to errors in the functioning

of the certified automated system. A seller that uses a certified
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automated system remains responsible and is liable to the state for

reporting and remitting tax.

(c) A seller that has a proprietary system for determining the amount

of tax due on transactions and has signed an agreement establishing a

performance standard for that system is liable for the failure of the

system to meet the performance standard.

(d) A certified service provider or a seller using a certified

automated system that obtains a certification or taxability matrix from

the department is not liable for sales or use tax collection errors that

result from reliance on the department's certification or taxability

matrix. If the department determines that an item or transaction is

incorrectly classified as to the taxability of the item or transaction, the

department shall notify the certified service provider or the seller using

a certified automated system of the incorrect classification. The

certified service provider or the seller using a certified automated

system must revise the incorrect classification within ten (10) days

after receiving notice of the determination from the department. If the

classification error is not corrected within ten (10) days after receiving

the department's notice, the certified service provider or the seller using

a certified automated system is liable for failure to collect the correct

amount of sales or use tax due and owing.

(e) If at least thirty (30) days are not provided between the

enactment of a statute changing the rate set forth in IC 6-2.5-2-2 and

the effective date of the rate change, the department shall relieve the

seller of liability for failing to collect tax at the new rate if:

(1) the seller collected the tax at the immediately preceding

effective rate; and

(2) the seller's failure to collect at the current rate does not extend

beyond thirty (30) days after the effective date of the rate change.

A seller is not eligible for the relief provided for in this subsection if

the seller fraudulently fails to collect at the current rate or solicits

purchases based on the immediately preceding effective rate.

(f) The department shall allow any monetary allowances that are

provided by the member states to sellers or certified service providers

in exchange for collecting the sales and use taxes as provided in article

VI of the agreement.

SECTION 32. IC 6-3-1-11, AS AMENDED BY P.L.182-2009(ss),

SECTION 188, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010 (RETROACTIVE)]: Sec. 11. (a) The

term "Internal Revenue Code" means the Internal Revenue Code of

1986 of the United States as amended and in effect on February 17,

2009. January 1, 2010.
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(b) Whenever the Internal Revenue Code is mentioned in this

article, the particular provisions that are referred to, together with all

the other provisions of the Internal Revenue Code in effect on February

17, 2009, January 1, 2010, that pertain to the provisions specifically

mentioned, shall be regarded as incorporated in this article by reference

and have the same force and effect as though fully set forth in this

article. To the extent the provisions apply to this article, regulations

adopted under Section 7805(a) of the Internal Revenue Code and in

effect on February 17, 2009, January 1, 2010, shall be regarded as

rules adopted by the department under this article, unless the

department adopts specific rules that supersede the regulation.

(c) An amendment to the Internal Revenue Code made by an act

passed by Congress before February 17, 2009, January 1, 2010, that

is effective for any taxable year that began before January 1, 2009,

2010, and that affects:

(1) individual adjusted gross income (as defined in Section 62 of

the Internal Revenue Code);

(2) corporate taxable income (as defined in Section 63 of the

Internal Revenue Code);

(3) trust and estate taxable income (as defined in Section 641(b)

of the Internal Revenue Code);

(4) life insurance company taxable income (as defined in Section

801(b) of the Internal Revenue Code);

(5) mutual insurance company taxable income (as defined in

Section 821(b) of the Internal Revenue Code); or

(6) taxable income (as defined in Section 832 of the Internal

Revenue Code);

is also effective for that same taxable year for purposes of determining

adjusted gross income under section 3.5 of this chapter.

SECTION 33. IC 6-3-2-2.5, AS AMENDED BY P.L.182-2009(ss),

SECTION 192, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE NOVEMBER 6, 2009 (RETROACTIVE)]: Sec. 2.5. (a)

This section applies to a resident person.

(b) Resident persons are entitled to a net operating loss deduction.

The amount of the deduction taken in a taxable year may not exceed

the taxpayer's unused Indiana net operating losses carried back or

carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal net

operating loss for a taxable year as calculated under Section 172 of the

Internal Revenue Code, adjusted for the modifications required by

IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection (c):
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(1) The modifications that are to be applied are those

modifications required under IC 6-3-1-3.5 for the same taxable

year in which each net operating loss was incurred.

(2) An Indiana net operating loss includes a net operating loss that

arises when the modifications required by IC 6-3-1-3.5 exceed the

taxpayer's federal adjusted gross income (as defined in Section 62

of the Internal Revenue Code) for the taxable year in which the

Indiana net operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an Indiana

net operating loss carryback or carryover shall be available as a

deduction from the taxpayer's adjusted gross income (as defined in

IC 6-3-1-3.5) in the carryback or carryover year provided in subsection

(f).

(f) Carrybacks and carryovers shall be determined under this

subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net operating

loss carryback to each of the carryback years preceding the

taxable year of the loss.

(2) An Indiana net operating loss shall be an Indiana net operating

loss carryover to each of the carryover years following the taxable

year of the loss.

(3) Carryback years shall be determined by reference to the

number of years allowed for carrying back a net operating loss

under Section 172(b) of the Internal Revenue Code. However,

with respect to the carryback period for a net operating loss:

(A) for which an eligible small business, as defined in Section

172(b)(1)(H)(iv) of the Internal Revenue Code, a taxpayer

made an election to use five (5) years instead of two (2) years

under Section 172(b)(1)(H) of the Internal Revenue Code, two

(2) years shall be used instead of five (5) years; or

(B) that is a qualified disaster loss for which the taxpayer

elected to have the net operating loss carryback period with

respect to the loss year determined without regard to Section

172(b)(1)(J) of the Internal Revenue Code, five (5) years shall

be used.

(4) Carryover years shall be determined by reference to the

number of years allowed for carrying over net operating losses

under Section 172(b) of the Internal Revenue Code.

(5) A taxpayer who makes an election under Section 172(b)(3) of

the Internal Revenue Code to relinquish the carryback period with

respect to a net operating loss for any taxable year shall be

considered to have also relinquished the carryback of the Indiana
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net operating loss for purposes of this section.

(g) The entire amount of the Indiana net operating loss for any

taxable year shall be carried to the earliest of the taxable years to which

(as determined under subsection (f)) the loss may be carried. The

amount of the Indiana net operating loss remaining after the deduction

is taken under this section in a taxable year may be carried back or

carried over as provided in subsection (f). The amount of the Indiana

net operating loss carried back or carried over from year to year shall

be reduced to the extent that the Indiana net operating loss carryback

or carryover is used by the taxpayer to obtain a deduction in a taxable

year until the occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has been

used as a deduction.

(2) The Indiana net operating loss has been carried over to each

of the carryover years provided by subsection (f).

SECTION 34. IC 6-3-2-2.6, AS AMENDED BY P.L.182-2009(ss),

SECTION 193, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE NOVEMBER 6, 2009 (RETROACTIVE)]: Sec. 2.6. (a)

This section applies to a corporation or a nonresident person.

(b) Corporations and nonresident persons are entitled to a net

operating loss deduction. The amount of the deduction taken in a

taxable year may not exceed the taxpayer's unused Indiana net

operating losses carried back or carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal net

operating loss for a taxable year as calculated under Section 172 of the

Internal Revenue Code, derived from sources within Indiana and

adjusted for the modifications required by IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection (c):

(1) The modifications that are to be applied are those

modifications required under IC 6-3-1-3.5 for the same taxable

year in which each net operating loss was incurred.

(2) The amount of the taxpayer's net operating loss that is derived

from sources within Indiana shall be determined in the same

manner that the amount of the taxpayer's adjusted income derived

from sources within Indiana is determined under section 2 of this

chapter for the same taxable year during which each loss was

incurred.

(3) An Indiana net operating loss includes a net operating loss that

arises when the modifications required by IC 6-3-1-3.5 exceed the

taxpayer's federal taxable income (as defined in Section 63 of the

Internal Revenue Code), if the taxpayer is a corporation, or when

the modifications required by IC 6-3-1-3.5 exceed the taxpayer's
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federal adjusted gross income (as defined by Section 62 of the

Internal Revenue Code), if the taxpayer is a nonresident person,

for the taxable year in which the Indiana net operating loss is

determined.

(e) Subject to the limitations contained in subsection (g), an Indiana

net operating loss carryback or carryover shall be available as a

deduction from the taxpayer's adjusted gross income derived from

sources within Indiana (as defined in section 2 of this chapter) in the

carryback or carryover year provided in subsection (f).

(f) Carrybacks and carryovers shall be determined under this

subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net operating

loss carryback to each of the carryback years preceding the

taxable year of the loss.

(2) An Indiana net operating loss shall be an Indiana net operating

loss carryover to each of the carryover years following the taxable

year of the loss.

(3) Carryback years shall be determined by reference to the

number of years allowed for carrying back a net operating loss

under Section 172(b) of the Internal Revenue Code. However,

with respect to the carryback period for a net operating loss:

(A) for which an eligible small business, as defined in Section

172(b)(1)(H)(iv) of the Internal Revenue Code, a taxpayer

made an election to use five (5) years instead of two (2) years

under Section 172(b)(1)(H) of the Internal Revenue Code, two

(2) years shall be used instead of five (5) years; or

(B) that is a qualified disaster loss for which the taxpayer

elected to have the net operating loss carryback period with

respect to the loss year determined without regard to Section

172(b)(1)(J) of the Internal Revenue Code, five (5) years shall

be used.

(4) Carryover years shall be determined by reference to the

number of years allowed for carrying over net operating losses

under Section 172(b) of the Internal Revenue Code.

(5) A taxpayer who makes an election under Section 172(b)(3) of

the Internal Revenue Code to relinquish the carryback period with

respect to a net operating loss for any taxable year shall be

considered to have also relinquished the carryback of the Indiana

net operating loss for purposes of this section.

(g) The entire amount of the Indiana net operating loss for any

taxable year shall be carried to the earliest of the taxable years to which

(as determined under subsection (f)) the loss may be carried. The



C

o

p

y

238

EH 1086—LS 6787/DI 51+

amount of the Indiana net operating loss remaining after the deduction

is taken under this section in a taxable year may be carried back or

carried over as provided in subsection (f). The amount of the Indiana

net operating loss carried back or carried over from year to year shall

be reduced to the extent that the Indiana net operating loss carryback

or carryover is used by the taxpayer to obtain a deduction in a taxable

year until the occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has been

used as a deduction.

(2) The Indiana net operating loss has been carried over to each

of the carryover years provided by subsection (f).

(h) An Indiana net operating loss deduction determined under this

section shall be allowed notwithstanding the fact that in the year the

taxpayer incurred the net operating loss the taxpayer was not subject to

the tax imposed under section 1 of this chapter because the taxpayer

was:

(1) a life insurance company (as defined in Section 816(a) of the

Internal Revenue Code); or

(2) an insurance company subject to tax under Section 831 of the

Internal Revenue Code.

(i) In the case of a life insurance company that claims an operations

loss deduction under Section 810 of the Internal Revenue Code, this

section shall be applied by:

(1) substituting the corresponding provisions of Section 810 of the

Internal Revenue Code in place of references to Section 172 of

the Internal Revenue Code; and

(2) substituting life insurance company taxable income (as

defined in Section 801 the Internal Revenue Code) in place of

references to taxable income (as defined in Section 63 of the

Internal Revenue Code).

(j) For purposes of an amended return filed to carry back an Indiana

net operating loss:

(1) the term "due date of the return", as used in IC 6-8.1-9-1(a)(1),

means the due date of the return for the taxable year in which the

net operating loss was incurred; and

(2) the term "date the payment was due", as used in

IC 6-8.1-9-2(c), means the due date of the return for the taxable

year in which the net operating loss was incurred.

SECTION 35. IC 6-3-4-16.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2010]: Sec. 16.5. (a) This section applies to:

(1) Form W-2 federal income tax withholding statements; and
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(2) Form WH-3 annual withholding tax reports;

filed with the department after December 31, 2010.

(b) If an employer or any person or entity acting on behalf of an

employer files more than twenty-five (25) Form W-2 federal

income tax withholding statements with the department in a

calendar year, all Form W-2 federal income tax withholding

statements and Form WH-3 annual withholding tax reports filed

with the department in that calendar year by the employer or the

person or entity acting on behalf of the employer must be filed in

an electronic format specified by the department.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1086 as printed February 19, 2010.)

KENLEY

_____

SENATE MOTION

Madam President: I move that Engrossed House Bill 1086 be

amended to read as follows:

Page 23, between lines 26 and 27, begin a new paragraph and insert:

"SECTION 22. IC 6-2.5-5-44 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2007 (RETROACTIVE)]: Sec. 44.

Transactions involving tangible personal property are exempt

from the state gross retail tax if the property is acquired for use in

the operation of a municipal golf course.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1086 as printed February 19, 2010.)

KENLEY

_____

SENATE MOTION

Madam President: I move that Engrossed House Bill 1086 be

amended to read as follows:

Page 23, between lines 26 and 27, begin a new paragraph and insert:

"SECTION 22. IC 6-3.1-19-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Subject to

Except as provided in section 5 or 5.5 of this chapter, a taxpayer is
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entitled to a credit against the taxpayer's state and local tax liability for

a taxable year if the taxpayer makes a qualified investment in that year.

(b) The amount of the credit to which a taxpayer is entitled is the

qualified investment made by the taxpayer during the taxable year

multiplied by twenty-five percent (25%).

(c) A taxpayer may assign any part of the credit to which the

taxpayer is entitled under this chapter to a lessee of property

redeveloped or rehabilitated under section 2 of this chapter. A credit

that is assigned under this subsection remains subject to this chapter.

(d) An assignment under subsection (c) must be in writing and both

the taxpayer and the lessee must report the assignment on their state tax

return for the year in which the assignment is made, in the manner

prescribed by the department. The taxpayer may not receive value in

connection with the assignment under subsection (c) that exceeds the

value of the part of the credit assigned.

(e) If a pass through entity is entitled to a credit under this chapter

but does not have state and local tax liability against which the tax

credit may be applied, a shareholder, partner, or member of the pass

through entity is entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity for the

taxable year; multiplied by

(2) the percentage of the pass through entity's distributive income

to which the shareholder, partner, or member is entitled.

The credit provided under this subsection is in addition to a tax credit

to which a shareholder, partner, or member of a pass through entity is

otherwise entitled under this chapter. However, a pass through entity

and an individual who is a shareholder, partner, or member of the pass

through entity may not claim more than one (1) credit for the same

investment.

(f) A taxpayer that is otherwise entitled to a credit under this chapter

for a taxable year may claim the credit regardless of whether any

income tax incremental amount or gross retail incremental amount has

been:

(1) deposited in the incremental tax financing fund established for

the community revitalization enhancement district; or

(2) allocated to the district.

SECTION 3. IC 6-3.1-19-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) This section applies

only to investments made in a district designated for an area

described in:

(1) IC 36-7-13-12(c)(1)(A); or
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(2) IC 36-7-13-12(c)(1)(C).

(b) As used in this section, "advisory commission" means the

advisory commission on industrial development that designated the

districts described in subsection (a).

(c) A taxpayer is not entitled to a credit under this chapter for

an expenditure made in the district unless the advisory commission

selects the area to receive an allocation of the income tax

incremental amount and the gross retail incremental amount under

IC 36-7-13.

(d) After receiving notice of the advisory commission's selection

under IC 36-7-13-23, the budget agency shall inform the Indiana

economic development corporation and the department of which

district was selected by the advisory commission.

(e) The Indiana economic development commission may not

approve a taxpayer's expenditures until after receiving notice of

the advisory commission's selection.".

Page 43, between lines 40 and 41, begin a new paragraph and insert:

"SECTION 38. IC 36-7-13-12, AS AMENDED BY P.L.199-2005,

SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 12. (a) If a municipal or county executive has

submitted an application to an advisory commission on industrial

development requesting that an area be designated as a district under

this chapter and the advisory commission has compiled and prepared

the information required under section 11 of this chapter concerning

the area, the advisory commission may adopt a resolution designating

the area as a district if it makes the findings described in subsection (b),

(c), (d), or (e). In a county described in subsection (c), an advisory

commission may designate more than one (1) district under subsection

(c).

(b) For an area located in a county having a population of more than

one hundred twenty thousand (120,000) but less than one hundred

thirty thousand (130,000), an advisory commission may adopt a

resolution designating a particular area as a district only after finding

all of the following:

(1) The area contains a building or buildings:

(A) with at least one million (1,000,000) square feet of usable

interior floor space; and

(B) that is or are vacant or will become vacant due to the

relocation of an employer.

(2) At least one thousand (1,000) fewer persons are employed in

the area than were employed in the area during the year that is ten

(10) years previous to the current year.
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(3) There are significant obstacles to redevelopment of the area

due to any of the following problems:

(A) Obsolete or inefficient buildings.

(B) Aging infrastructure or inefficient utility services.

(C) Utility relocation requirements.

(D) Transportation or access problems.

(E) Topographical obstacles to redevelopment.

(F) Environmental contamination.

(4) The unit has expended, appropriated, pooled, set aside, or

pledged at least one hundred thousand dollars ($100,000) for

purposes of addressing the redevelopment obstacles described in

subdivision (3).

(5) The area is located in a county having a population of more

than one hundred twenty thousand (120,000) but less than one

hundred thirty thousand (130,000).

(c) For a county having a population of more than one hundred

eighteen thousand (118,000) but less than one hundred twenty

thousand (120,000), an advisory commission may adopt a resolution

designating not more than two (2) three (3) areas as districts. An

advisory commission may designate an area as a district only after

finding the following:

(1) The area meets either at least one (1) of the following

conditions:

(A) The area meets the following conditions:

(i) The area contains a building with at least seven hundred

ninety thousand (790,000) square feet. and

(ii) At least eight hundred (800) fewer people are employed

in the area than were employed in the area during the year

that is fifteen (15) years previous to the current year.

(iii) The area is located in or is adjacent to an industrial

park.

(B) The area meets the following conditions:

(i) The area contains a building with at least three hundred

eighty-six thousand (386,000) square feet. and

(ii) At least four hundred (400) fewer people are employed

in the area than were employed in the area during the year

that is fifteen (15) years previous to the current year.

(iii) The area is located in or is adjacent to an industrial

park.

(C) The area meets the following conditions:

(i) The area contains a building with at least one million

(1,000,000) square feet.
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(ii) At least seven hundred (700) fewer people are

employed in the area than were employed in the area on

January 1, 2008.

(2) The area is located in or is adjacent to an industrial park.

(3) (2) There are significant obstacles to redevelopment of the

area due to any of the following problems:

(A) Obsolete or inefficient buildings.

(B) Aging infrastructure or inefficient utility services.

(C) Utility relocation requirements.

(D) Transportation or access problems.

(E) Topographical obstacles to redevelopment.

(F) Environmental contamination.

(4) (3) The area is located in a county having a population of

more than one hundred eighteen thousand (118,000) but less than

one hundred twenty thousand (120,000).

(d) For an area located in a county having a population of more than

two hundred thousand (200,000) but less than three hundred thousand

(300,000), an advisory commission may adopt a resolution designating

a particular area as a district only after finding all of the following:

(1) The area contains a building or buildings:

(A) with at least one million five hundred thousand

(1,500,000) square feet of usable interior floor space; and

(B) that is or are vacant or will become vacant.

(2) At least eighteen thousand (18,000) fewer persons are

employed in the area at the time of application than were

employed in the area before the time of application.

(3) There are significant obstacles to redevelopment of the area

due to any of the following problems:

(A) Obsolete or inefficient buildings.

(B) Aging infrastructure or inefficient utility services.

(C) Utility relocation requirements.

(D) Transportation or access problems.

(E) Topographical obstacles to redevelopment.

(F) Environmental contamination.

(4) The unit has expended, appropriated, pooled, set aside, or

pledged at least one hundred thousand dollars ($100,000) for

purposes of addressing the redevelopment obstacles described in

subdivision (3).

(5) The area is located in a county having a population of more

than two hundred thousand (200,000) but less than three hundred

thousand (300,000).

(e) For an area located in a county having a population of more than
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three hundred thousand (300,000) but less than four hundred thousand

(400,000), an advisory commission may adopt a resolution designating

a particular area as a district only after finding all of the following:

(1) The area contains a building or buildings:

(A) with at least eight hundred thousand (800,000) gross

square feet; and

(B) having leasable floor space, at least fifty percent (50%) of

which is or will become vacant.

(2) There are significant obstacles to redevelopment of the area

due to any of the following problems:

(A) Obsolete or inefficient buildings as evidenced by a decline

of at least seventy-five percent (75%) in their assessed

valuation during the preceding ten (10) years.

(B) Transportation or access problems.

(C) Environmental contamination.

(3) At least four hundred (400) fewer persons are employed in the

area than were employed in the area during the year that is fifteen

(15) years previous to the current year.

(4) The area has been designated as an economic development

target area under IC 6-1.1-12.1-7.

(5) The unit has appropriated, pooled, set aside, or pledged at

least two hundred fifty thousand dollars ($250,000) for purposes

of addressing the redevelopment obstacles described in

subdivision (2).

(6) The area is located in a county having a population of more

than three hundred thousand (300,000) but less than four hundred

thousand (400,000).

(f) The advisory commission, or the county or municipal legislative

body, in the case of a district designated under section 10.5 of this

chapter, shall designate the duration of the district. However, a district

must terminate not later than fifteen (15) years after the income tax

incremental amount or gross retail incremental amount is first allocated

to the district.

(g) Upon adoption of a resolution designating a district, the advisory

commission shall:

(1) publish notice of the adoption and substance of the resolution

in accordance with IC 5-3-1; and

(2) file the following information with each taxing unit in the

county where the district is located:

(A) A copy of the notice required by subdivision (1).

(B) A statement disclosing the impact of the district, including

the following:
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(i) The estimated economic benefits and costs incurred by

the district, as measured by increased employment and

anticipated growth of property assessed values.

(ii) The anticipated impact on tax revenues of each taxing

unit.

The notice must state the general boundaries of the district.

(h) Upon completion of the actions required by subsection (g), the

advisory commission shall submit the resolution to the budget

committee for review and recommendation to the budget agency. If the

budget agency fails to take action on a resolution designating a district

within one hundred twenty (120) days after the date that the resolution

is submitted to the budget committee, the designation of the district by

the resolution is considered approved.

(i) When considering a resolution, the budget committee and the

budget agency must make the following findings:

(1) The area to be designated as a district meets the conditions

necessary for designation as a district.

(2) The designation of the district will benefit the people of

Indiana by protecting or increasing state and local tax bases and

tax revenues for at least the duration of the district.

(j) The income tax incremental amount and the gross retail

incremental amount may not be allocated to the district until the

resolution is approved under this section.

SECTION 39. IC 36-7-13-14, AS AMENDED BY P.L.199-2005,

SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 14. (a) This section does not apply to a

district that:

(1) is described in section 23(a) of this chapter; and

(2) is not selected by the advisory commission to receive an

allocation of income tax incremental amount and the gross

retail incremental amount under this chapter.

(b) Before the first business day in October of each year, the

department shall calculate the income tax incremental amount and the

gross retail incremental amount for the preceding state fiscal year for

each district designated under this chapter.

(b) (c) Businesses operating in the district shall report, in the

manner and in the form prescribed by the department, information that

the department determines necessary to calculate incremental gross

retail, use, and income taxes.

(c) (d) Not later than sixty (60) days after receiving a certification

of a district's modified boundaries under section 12.5(c) of this chapter,

the department shall recalculate the income tax incremental amount
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and the gross retail incremental amount for the preceding state fiscal

year for a district modified under section 12.5 of this chapter.

SECTION 40. IC 36-7-13-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) This

section does not apply to a district that:

(1) is described in section 23(a) of this chapter; and

(2) is not selected by the advisory commission to receive an

allocation of income tax incremental amount and the gross

retail incremental amount under this chapter.

(b) If an advisory commission on industrial development designates

a district under this chapter or the legislative body of a county or

municipality adopts an ordinance designating a district under section

10.5 of this chapter, the treasurer of state shall establish an incremental

tax financing fund for the district. The fund shall be administered by

the treasurer of state. Money in the fund does not revert to the state

general fund at the end of a state fiscal year.

(b) (c) Subject to subsection (c), (d), the following amounts shall be

deposited during each state fiscal year in the incremental tax financing

fund established for the district under subsection (a):

(1) The aggregate amount of state gross retail and use taxes that

are remitted under IC 6-2.5 by businesses operating in the district,

until the amount of state gross retail and use taxes deposited

equals the gross retail incremental amount for the district.

(2) The aggregate amount of state and local income taxes paid by

employees employed in the district with respect to wages earned

for work in the district, until the amount of state and local income

taxes deposited equals the income tax incremental amount.

(c) (d) The aggregate amount of revenues that is:

(1) attributable to:

(A) the state gross retail and use taxes established under

IC 6-2.5; and

(B) the adjusted gross income tax established under IC 6-3-1

through IC 6-3-7; and

(2) deposited during any state fiscal year in each incremental tax

financing fund established for a district;

may not exceed one million dollars ($1,000,000) per district designated

under section 10.5 or 12 of this chapter and seven hundred fifty

thousand dollars ($750,000) per district for a district designated under

section 10.1 or 12.1 of this chapter.

(d) (e) On or before the twentieth day of each month, all amounts

held in the incremental tax financing fund established for a district

shall be distributed to the district's advisory commission on industrial
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development for deposit in the industrial development fund of the unit

that requested designation of the district.

SECTION 41. IC 36-7-13-23 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 23. (a) This section applies

only to a district designated for an area described in:

(1) section 12(c)(1)(A) of this chapter; or

(2) section 12(c)(1)(C) of this chapter.

(b) A district is not entitled to receive an allocation of the

income tax incremental amount and the gross retail incremental

amount unless the advisory commission selects the district to

receive the allocations.

(c) The advisory commission may select only one (1) of the

districts to receive allocations of the income tax incremental

amount and the gross retail incremental amount.

(d) The advisory commission shall inform the budget agency

which district it selects to receive allocations on an election form

prescribed by the budget agency.

(e) The income tax incremental amount and the gross retail

incremental amount may not be allocated to the district selected

under this section until the budget agency receives the selection

form required by subsection (d).".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1086 as printed February 19, 2010.)

ERRINGTON

_____

SENATE MOTION

Madam President: I move that Engrossed House Bill 1086 be

amended to read as follows:

Page 6, between lines 7 and 8, begin a new paragraph and insert:

"SECTION 6. IC 6-1.1-4-4, AS AMENDED BY P.L.182-2009(ss),

SECTION 85, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. (a) A general reassessment, involving a

physical inspection of all real property in Indiana, shall begin July 1,

2010, and each fifth year thereafter. Each reassessment under this

subsection:

(1) shall be completed on or before March 1 of the year that

succeeds by two (2) years the year in which the general

reassessment begins; and
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(2) shall be the basis for taxes payable in the year following the

year in which the general assessment is to be completed.

(b) In order to ensure that assessing officials are prepared for a

general reassessment of real property, the department of local

government finance shall give adequate advance notice of the general

reassessment to the assessing officials of each county.

(c) For a general reassessment that begins on or after July 1, 2010,

the assessed value of real property shall be based on the estimated true

tax value of the property on the assessment date that is the basis for

taxes payable in the year following the year in which the general

reassessment is to be completed. The county assessor of each county

shall, before January 1, 2011, prepare and submit to the

department of local government finance a reassessment plan for

the county. The following apply to a reassessment plan prepared

and submitted under this section:

(1) The reassessment plan is subject to approval by the

department of local government finance.

(2) The department of local government finance shall

determine the classes of real property to be used for purposes

of this section.

(3) Except as provided in subsection (b), the reassessment plan

must divide all parcels of real property in the county into five

(5) different groups of parcels. Each group of parcels must

contain approximately twenty percent (20%) of the parcels

within each class of real property in the county.

(4) Except as provided in subsection (b), all real property in

each group of parcels shall be inspected under the county's

reassessment plan once during each five (5) year cycle. Those

parcels inspected within the past five (5) years as a result of

sales transactions are not required to be reinspected in the

year's scheduled group.

(5) The inspection of a group of parcels in a particular class

of real property must begin on July 1 of a year.

(6) The reassessment of parcels each year:

(A) must include a physical inspection of each parcel of

real property in the group of parcels scheduled for

inspection that year;

(B) must be completed on or before March 1 of the year

after the year in which the inspection of the group of

parcels begins; and

(C) must be part of an annual reassessment plan that

includes the reassessment of all parcels in the county
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through an annual adjustment procedure that maintains

value uniformity throughout the county in accordance with

section 4.5 of this chapter.

(7) For real property included in a group of parcels that is

inspected, as well as the balance of parcels not inspected that

year, reassessment by annual adjustment of value is the basis

for taxes payable in the year following the year for which the

reassessment is completed.

(b) A county may submit a reassessment plan that provides for

inspecting more than twenty percent (20%) of all parcels of real

property in the county in a particular year. The plan shall provide

that all parcels in the county are to be analyzed each year and their

values adjusted as necessary to maintain assessment uniformity

throughout the county. However, a plan must cover a five (5) year

period and provide that at least twenty percent (20%) of all parcels

will be inspected each year during the five (5) year period. Each

group of parcels must contain approximately an equal percentage

of the parcels within each class of real property in the county. All

real property in each group of parcels must be reassessed under

the county's reassessment plan once during each reassessment

cycle.

(c) The inspection of the first group of parcels under a county's

reassessment plan must begin on July 1, 2011, and must be

completed on or before March 1, 2012. The reassessment of all

parcels in the county each year shall be in accordance with the

annual adjustment rules established by the department of local

government finance under section 4.5 of this chapter.".

Page 6, line 13, strike "in those years since a general reassessment

of".

Page 6, line 14, strike "property last took effect." and insert "under

a county's reassessment plan.".

Page 6, line 17, after "thereafter" insert ".".

Page 6, line 17, strike "that is not a year in which a reassessment

becomes effective.".

Page 7, between lines 10 and 11, begin a new paragraph and insert:

"SECTION 8. IC 6-1.1-4-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 5. (a) A petition

for the reassessment of a real property situated within a township

group designated under a county's reassessment plan may be filed

with the department of local government finance on or before March

31st of any year which is not a general election year and in which no

general reassessment of real property is made. not later than
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forty-five (45) days after notice of assessment. A petition for

reassessment of real property applies only to the most recent real

property assessment date.

(b) The petition for reassessment must be signed by not less than the

following percentage of all the owners of taxable the lesser of one

hundred (100) real property who reside in the township: owners of

parcels in the group or five percent (5%) of real property owners

of parcels in the group.

(1) fifteen percent (15%) for a township which does not contain

an incorporated city or town;

(2) five percent (5%) for a township containing all or part of an

incorporated city or town which has a population of five thousand

(5,000) or less;

(3) four percent (4%) for a township containing all or part of an

incorporated city which has a population of more than five

thousand (5,000) but not exceeding ten thousand (10,000);

(4) three percent (3%) for a township containing all or part of an

incorporated city which has a population of more than ten

thousand (10,000) but not exceeding fifty thousand (50,000);

(5) two percent (2%) for a township containing all or part of an

incorporated city which has a population of more than fifty

thousand (50,000) but not exceeding one hundred fifty thousand

(150,000); or

(6) one percent (1%) for a township containing all or part of an

incorporated city which has a population of more than one

hundred fifty thousand (150,000).

The signatures on the petition must be verified by the oath of one (1)

or more of the signers. And, A certificate of the county auditor stating

that the signers constitute the required number of resident owners of

taxable real property of the township in the group of parcels must

accompany the petition.

(c) Upon receipt of a petition under subsection (a), the

department of local government finance may order a reassessment

under section 9 of this chapter or conduct a reassessment under

section 31.5 of this chapter.

SECTION 9. IC 6-1.1-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 6. If the

department of local government finance determines that a petition filed

under section 5 of this chapter has been signed by the required number

of petitioners and that the present assessed value of any real property

is inequitable, the department of local government finance shall order

a reassessment of the real property which has been inequitably
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assessed. in the group for which the petition was filed. The order

shall specify the time within which the reassessment shall be completed

and the date on which the reassessment shall become effective.

SECTION 10. IC 6-1.1-4-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 9. In order to

maintain a just and equitable valuation of real property, the department

of local government finance may adopt a resolution declaring its belief

that it is necessary to reassess all or a portion of the real property

located within this state. If the department of local government finance

adopts a reassessment resolution and if either a township or a larger

area is one (1) or more groups of parcels under the county's

reassessment plan are involved, the department shall hold a hearing

concerning the necessity for the reassessment at the courthouse of the

county in which the property is located. The department of local

government finance shall give notice of the time and place of the

hearing in the manner provided in section 10 of this chapter. After the

hearing, or if the area involved is less than a township, only one (1)

group of parcels under the county's reassessment plan, after the

adoption of the resolution of the department of local government

finance, the department may order any reassessment it deems

necessary. The order shall specify the time within which the

reassessment must be completed and the date the reassessment will

become effective.

SECTION 11. IC 6-1.1-4-13.6, AS AMENDED BY P.L.136-2009,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 13.6. (a) The township assessor, or the

county assessor if there is no township assessor for the township, shall

determine the values of all classes of commercial, industrial, and

residential land (including farm homesites) in the township or county

using guidelines determined by the department of local government

finance. Not later than November July 1, of the year preceding the year

in which a general reassessment becomes effective, 2011, and every

fourth year thereafter, the assessor determining the values of land

shall submit the values to the county property tax assessment board of

appeals. Not later than March 1 of the year in which a general

reassessment becomes effective, the county property tax assessment

board of appeals shall hold a public hearing in the county concerning

those values. The property tax assessment board of appeals shall give

notice of the hearing in accordance with IC 5-3-1.

(b) The county property tax assessment board of appeals shall

review the values submitted under subsection (a) and may make any

modifications it considers necessary to provide uniformity and equality.
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The county property tax assessment board of appeals shall coordinate

the valuation of property adjacent to the boundaries of the county with

the county property tax assessment boards of appeals of the adjacent

counties using the procedures adopted by rule under IC 4-22-2 by the

department of local government finance. If the county assessor fails to

submit determine land values under subsection (a) to the county

property tax assessment board of appeals before November the July 1

of the year before the date the general reassessment under section 4 of

this chapter becomes effective, deadline, the county property tax

assessment board of appeals shall determine the values. If the county

property tax assessment board of appeals fails to determine the values

before the general reassessment becomes land values become

effective, the department of local government finance shall determine

the values.

(c) The county assessor shall notify all township assessors in the

county (if any) of the values. as modified by the county property tax

assessment board of appeals. Assessing officials shall use the values

determined under this section.

(d) A petition for the review of the land values determined by a

county assessor under this section may be filed with the

department of local government finance not later than forty-five

(45) days after the county assessor makes the determination of the

land values. The petition must be signed by at least the lesser of:

(1) one hundred (100) property owners in the county; or

(2) five percent (5%) of the property owners in the county.

(e) Upon receipt of a petition for review under subsection (d),

the department of local government finance:

(1) shall review the land values determined by the county

assessor; and

(2) after a public hearing, shall:

(A) approve;

(B) modify; or

(C) disapprove;

the land values.

SECTION 12. IC 6-1.1-4-16, AS AMENDED BY P.L.146-2008,

SECTION 70, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 16. (a) For purposes of making a general

reassessment of real property under a county's reassessment plan or

annual adjustments under section 4.5 of this chapter, a township

assessor (if any) and a county assessor may employ:

(1) deputies;

(2) employees; and
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(3) technical advisors who are:

(A) qualified to determine real property values;

(B) professional appraisers certified under 50 IAC 15; and

(C) employed either on a full-time or a part-time basis, subject

to sections 18.5 and 19.5 of this chapter.

(b) The county council of each county shall appropriate the funds

necessary for the employment of deputies, employees, or technical

advisors employed under subsection (a) of this section.

SECTION 13. IC 6-1.1-4-17, AS AMENDED BY P.L.182-2009(ss),

SECTION 87, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 17. (a) Subject to the approval of the

department of local government finance and the requirements of

section 18.5 of this chapter, a county assessor may employ professional

appraisers as technical advisors for assessments in all townships in the

county. The department of local government finance may approve

employment under this subsection only if the department is a party to

the employment contract and any addendum to the employment

contract.

(b) A decision by a county assessor to not employ a professional

appraiser as a technical advisor in a general reassessment under a

county's reassessment plan is subject to approval by the department

of local government finance.

(c) As used in this chapter, "professional appraiser" means an

individual or firm that is certified under IC 6-1.1-31.7.

SECTION 14. IC 6-1.1-4-20, AS AMENDED BY P.L.146-2008,

SECTION 74, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 20. The department of local government

finance may establish a period, with respect to each general

reassessment under a county's reassessment plan, that is the only

time during which a county assessor may enter into a contract with a

professional appraiser. The period set by the department of local

government finance may not begin before January 1 of the year the

general reassessment begins. If no period is established by the

department of local government finance, a county assessor may enter

into such a contract only on or after January 1 and before April 16 of

the year. in which the general reassessment is to commence.

SECTION 15. IC 6-1.1-4-21, AS AMENDED BY P.L.146-2008,

SECTION 75, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 21. (a) If during a period of general

reassessment, a county assessor personally makes the real property

appraisals, The appraisals of the parcels in a group of parcels under

a county's reassessment plan and subject to taxation must be
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completed as follows:

(1) The appraisal of one-fourth (1/4) one-third (1/3) of the

parcels shall be completed before December October 1 of the

year in which the general group's reassessment under the county

reassessment plan begins.

(2) The appraisal of one-half (1/2) two-thirds (2/3) of the parcels

shall be completed before May January 1 of the year following

the year in which the general group's reassessment under the

county reassessment plan begins.

(3) The appraisal of three-fourths (3/4) of the parcels shall be

completed before October 1 of the year following the year in

which the general reassessment begins.

(4) (3) The appraisal of all the parcels shall be completed before

March 1 of the second year following the year in which the

general group's reassessment under the county reassessment

plan begins.

(b) If a county assessor employs a professional appraiser or a

professional appraisal firm to make real property appraisals during a

period of general reassessment, of a group of parcels under a

county's reassessment plan, the professional appraiser or appraisal

firm must file appraisal reports with the county assessor as follows:

(1) The appraisals for one-fourth (1/4) of the parcels shall be

reported before December 1 of the year in which the general

reassessment begins.

(2) The appraisals for one-half (1/2) of the parcels shall be

reported before May 1 of the year following the year in which the

general reassessment begins.

(3) The appraisals for three-fourths (3/4) of the parcels shall be

reported before October 1 of the year following the year in which

the general reassessment begins.

(4) The appraisals for all the parcels shall be reported before

March 1 of the second year following the year in which the

general reassessment begins.

by the dates set forth in subsection (a). However, the reporting

requirements prescribed in this subsection do not apply if the contract

under which the professional appraiser, or appraisal firm, is employed

prescribes different reporting procedures.

SECTION 16. IC 6-1.1-4-22, AS AMENDED BY P.L.136-2009,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 22. (a) If any assessing official assesses or

reassesses any real property under this article, the official shall give

notice to the taxpayer and the county assessor, by mail, of the amount
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of the assessment or reassessment.

(b) During a period of general reassessment, each township or

county assessor shall mail the notice required by this section within

ninety (90) days after the assessor:

(1) completes the appraisal of a parcel; or

(2) receives a report for a parcel from a professional appraiser or

professional appraisal firm.

(c) (b) The notice required by this section must include notice to the

person of the opportunity to appeal the assessed valuation under

IC 6-1.1-15-1.

(d) (c) Notice of the opportunity to appeal the assessed valuation

required under subsection (c) (b) must include the following:

(1) The procedure that a taxpayer must follow to appeal the

assessment or reassessment.

(2) The forms that must be filed for an appeal of the assessment

or reassessment.

(3) Notice that an appeal of the assessment or reassessment

requires evidence relevant to the true tax value of the taxpayer's

property as of the assessment date.

SECTION 17. IC 6-1.1-4-27.5, AS AMENDED BY P.L.146-2008,

SECTION 78, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 27.5. (a) The auditor of each county shall

establish a property reassessment fund. The county treasurer shall

deposit all collections resulting from the property taxes that the county

levies for the county's property reassessment fund.

(b) With respect to the general reassessment of real property that is

to commence on July 1, 2009, the county council of each county shall,

for property taxes due in 2006, 2007, 2008, and 2009, levy in each year

against all the taxable property in the county an amount equal to

one-fourth (1/4) of the remainder of:

(1) the estimated costs referred to in section 28.5(a) of this

chapter; minus

(2) the amount levied under this section by the county council for

property taxes due in 2004 and 2005.

(c) With respect to a general reassessment of real property that is to

commence on July 1, 2014, and each fifth year thereafter, under a

county's reassessment plan after December 31, 2010, the county

council of each county shall, for property taxes due in the year that the

general reassessment is to commence and the four (4) years preceding

that each year, levy against all the taxable property in the county an

amount equal to one-fifth (1/5) of the estimated costs of the general

reassessment under section 28.5 of this chapter.
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(d) The department of local government finance shall give to each

county council notice, before January 1 in a year, of the tax levies

required by this section for that year.

(e) The department of local government finance may raise or lower

the property tax levy under this section for a year if the department

determines it is appropriate because the estimated cost of:

(1) a general reassessment of a group of parcels under a

county's reassessment plan; or

(2) making annual adjustments under section 4.5 of this chapter;

has changed.

(f) The county assessor may petition the county fiscal body to

increase the levy under subsection (b) or (c) to pay for the costs of:

(1) a general reassessment of a group of parcels under a

county's reassessment plan;

(2) verification under 50 IAC 21-3-2 of sales disclosure forms

forwarded to the county assessor under IC 6-1.1-5.5-3; or

(3) processing annual adjustments under section 4.5 of this

chapter.

The assessor must document the needs and reasons for the increased

funding.

(g) If the county fiscal body denies a petition under subsection (f),

the county assessor may appeal to the department of local government

finance. The department of local government finance shall:

(1) hear the appeal; and

(2) determine whether the additional levy is necessary.

SECTION 18. IC 6-1.1-4-28.5, AS AMENDED BY P.L.146-2008,

SECTION 79, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 28.5. (a) Money assigned to a property

reassessment fund under section 27.5 of this chapter may be used only

to pay the costs of:

(1) the general reassessment of real property under a county's

reassessment plan, including the computerization of assessment

records;

(2) payments to assessing officials and hearing officers for county

property tax assessment boards of appeals under IC 6-1.1-35.2;

(3) the development or updating of detailed soil survey data by

the United States Department of Agriculture or its successor

agency;

(4) the updating of plat books;

(5) payments for the salary of permanent staff or for the

contractual services of temporary staff who are necessary to assist

assessing officials;
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(6) making annual adjustments under section 4.5 of this chapter;

and

(7) the verification under 50 IAC 21-3-2 of sales disclosure forms

forwarded to:

(A) the county assessor; or

(B) township assessors (if any);

under IC 6-1.1-5.5-3.

Money in a property tax reassessment fund may not be transferred or

reassigned to any other fund and may not be used for any purposes

other than those set forth in this section.

(b) All counties shall use modern, detailed soil maps in the general

reassessment of agricultural land.

(c) The county treasurer of each county shall, in accordance with

IC 5-13-9, invest any money accumulated in the property reassessment

fund. Any interest received from investment of the money shall be paid

into the property reassessment fund.

(d) An appropriation under this section must be approved by the

fiscal body of the county after the review and recommendation of the

county assessor. However, in a county with a township assessor in

every township, the county assessor does not review an appropriation

under this section, and only the fiscal body must approve an

appropriation under this section.

SECTION 19. IC 6-1.1-4-29, AS AMENDED BY P.L.146-2008,

SECTION 80, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 29. (a) The expenses of a reassessment,

except those incurred by the department of local government finance

in performing its normal functions, shall be paid by the county in which

the reassessed property is situated. These expenses, except for the

expenses of a general reassessment of a group of parcels under a

county's reassessment plan, shall be paid from county funds. The

county auditor shall issue warrants for the payment of reassessment

expenses. No prior appropriations are required in order for the auditor

to issue warrants.

(b) An order of the department of local government finance

directing the reassessment of property shall contain an estimate of the

cost of making the reassessment. The assessing officials in the county,

the county property tax assessment board of appeals, and the county

auditor may not exceed the amount so estimated by the department of

local government finance.

SECTION 20. IC 6-1.1-4-30 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 30. In making any

assessment or reassessment of real property in the interim between
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general reassessments of that real property under a county's

reassessment plan, the rules, regulations, and standards for assessment

are the same as those used for that real property in the preceding

general reassessment of that group of parcels under a county's

reassessment plan.

SECTION 21. IC 6-1.1-4-31, AS AMENDED BY P.L.146-2008,

SECTION 81, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 31. (a) The department of local government

finance shall periodically check the conduct of:

(1) a general reassessment of property under a county's

reassessment plan;

(2) work required to be performed by local officials under 50

IAC 21; and

(3) other property assessment activities in the county, as

determined by the department.

The department of local government finance may inform township

assessors (if any), county assessors, and the presidents of county

councils in writing if its check reveals that the general a reassessment

or other property assessment activities are not being properly

conducted, work required to be performed by local officials under 50

IAC 21 is not being properly conducted, or property assessments are

not being properly made.

(b) The failure of the department of local government finance to

inform local officials under subsection (a) shall not be construed as an

indication by the department that:

(1) the general reassessment under a county's reassessment

plan or other property assessment activities are being properly

conducted;

(2) work required to be performed by local officials under 50

IAC 21 is being properly conducted; or

(3) property assessments are being properly made.

(c) If the department of local government finance:

(1) determines under subsection (a) that a general reassessment

under a county's reassessment plan or other assessment

activities for a general reassessment year or any other year are not

being properly conducted; and

(2) informs:

(A) the township assessor (if any) of each affected township;

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may order a state conducted assessment or reassessment
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under section 31.5 of this chapter to begin not less than sixty (60) days

after the date of the notice under subdivision (2). If the department

determines during the period between the date of the notice under

subdivision (2) and the proposed date for beginning the state conducted

assessment or reassessment that the general reassessment or other

assessment activities for the general reassessment are being properly

conducted, the department may rescind the order.

(d) If the department of local government finance:

(1) determines under subsection (a) that work required to be

performed by local officials under 50 IAC 21 is not being

properly conducted; and

(2) informs:

(A) the township assessor of each affected township (if any);

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may conduct the work or contract to have the work

conducted to begin not less than sixty (60) days after the date of the

notice under subdivision (2). If the department determines during the

period between the date of the notice under subdivision (2) and the

proposed date for beginning the work or having the work conducted

that work required to be performed by local officials under 50 IAC 21

is being properly conducted, the department may rescind the order.

(e) If the department of local government finance contracts to have

work conducted under subsection (d), the department shall forward the

bill for the services to the county and the county shall pay the bill under

the same procedures that apply to county payments of bills for

assessment or reassessment services under section 31.5 of this chapter.

(f) A county council president who is informed by the department

of local government finance under subsection (a) shall provide the

information to the board of county commissioners. A board of county

commissioners that receives information under this subsection may

adopt an ordinance to do either or both of the following:

(1) Determine that:

(A) the information indicates that the county assessor has

failed to perform adequately the duties of county assessor; and

(B) by that failure the county assessor forfeits the office of

county assessor and is subject to removal from office by an

information filed under IC 34-17-2-1(b).

(2) Determine that:

(A) the information indicates that one (1) or more township

assessors in the county have failed to perform adequately the
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duties of township assessor; and

(B) by that failure the township assessor or township assessors

forfeit the office of township assessor and are subject to

removal from office by an information filed under

IC 34-17-2-1(b).

(g) A city-county council that is informed by the department of local

government finance under subsection (a) may adopt an ordinance

making the determination or determinations referred to in subsection

(f).

SECTION 22. IC 6-1.1-4-31.5, AS AMENDED BY P.L.146-2008,

SECTION 82, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 31.5. (a) As used in this section,

"department" refers to the department of local government finance.

(b) If the department makes a determination and informs local

officials under section 31(c) of this chapter, the department may order

a state conducted assessment or reassessment in the county subject to

the time limitation in that subsection.

(c) If the department orders a state conducted assessment or

reassessment in a county, the department shall assume the duties of the

county assessor. Notwithstanding sections 15 and 17 of this chapter, a

county assessor subject to an order issued under this section may not

assess property or have property assessed for the assessment or general

reassessment under a county's reassessment plan. Until the state

conducted assessment or reassessment is completed under this section,

the assessment or reassessment duties of the county assessor are

limited to providing the department or a contractor of the department

the support and information requested by the department or the

contractor.

(d) Before assuming the duties of a county assessor, the department

shall transmit a copy of the department's order requiring a state

conducted assessment or reassessment to the county assessor, the

county fiscal body, the county auditor, and the county treasurer. Notice

of the department's actions must be published one (1) time in a

newspaper of general circulation published in the county. The

department is not required to conduct a public hearing before taking

action under this section.

(e) A county assessor subject to an order issued under this section

shall, at the request of the department or the department's contractor,

make available and provide access to all:

(1) data;

(2) records;

(3) maps;
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(4) parcel record cards;

(5) forms;

(6) computer software systems;

(7) computer hardware systems; and

(8) other information;

related to the assessment or reassessment of real property in the county.

The information described in this subsection must be provided at no

cost to the department or the contractor of the department. A failure to

provide information requested under this subsection constitutes a

failure to perform a duty related to an assessment or a general

reassessment under a county's reassessment plan and is subject to

IC 6-1.1-37-2.

(f) The department may enter into a contract with a professional

appraising firm to conduct an assessment or reassessment under this

section. If a county entered into a contract with a professional

appraising firm to conduct the county's assessment or reassessment

before the department orders a state conducted assessment or

reassessment in the county under this section, the contract:

(1) is as valid as if it had been entered into by the department; and

(2) shall be treated as the contract of the department.

(g) After receiving the report of assessed values from the appraisal

firm acting under a contract described in subsection (f), the department

shall give notice to the taxpayer and the county assessor, by mail, of the

amount of the assessment or reassessment. The notice of assessment or

reassessment:

(1) is subject to appeal by the taxpayer under section 31.7 of this

chapter; and

(2) must include a statement of the taxpayer's rights under section

31.7 of this chapter.

(h) The department shall forward a bill for services provided under

a contract described in subsection (f) to the auditor of the county in

which the state conducted reassessment occurs. The county shall pay

the bill under the procedures prescribed by subsection (i).

(i) A county subject to an order issued under this section shall pay

the cost of a contract described in subsection (f), without appropriation,

from the county property reassessment fund. A contractor may

periodically submit bills for partial payment of work performed under

the contract. Notwithstanding any other law, a contractor is entitled to

payment under this subsection for work performed under a contract if

the contractor:

(1) submits to the department a fully itemized, certified bill in the

form required by IC 5-11-10-1 for the costs of the work performed
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under the contract;

(2) obtains from the department:

(A) approval of the form and amount of the bill; and

(B) a certification that the billed goods and services have been

received and comply with the contract; and

(3) files with the county auditor:

(A) a duplicate copy of the bill submitted to the department;

(B) proof of the department's approval of the form and amount

of the bill; and

(C) the department's certification that the billed goods and

services have been received and comply with the contract.

The department's approval and certification of a bill under subdivision

(2) shall be treated as conclusively resolving the merits of a contractor's

claim. Upon receipt of the documentation described in subdivision (3),

the county auditor shall immediately certify that the bill is true and

correct without further audit and submit the claim to the county

executive. The county executive shall allow the claim, in full, as

approved by the department, without further examination of the merits

of the claim in a regular or special session that is held not less than

three (3) days and not more than seven (7) days after the date the claim

is certified by the county fiscal officer if the procedures in IC 5-11-10-2

are used to approve the claim or the date the claim is placed on the

claim docket under IC 36-2-6-4 if the procedures in IC 36-2-6-4 are

used to approve the claim. Upon allowance of the claim by the county

executive, the county auditor shall immediately issue a warrant or

check for the full amount of the claim approved by the department.

Compliance with this subsection constitutes compliance with

IC 5-11-6-1, IC 5-11-10, and IC 36-2-6. The determination and

payment of a claim in compliance with this subsection is not subject to

remonstrance and appeal. IC 36-2-6-4(f) and IC 36-2-6-9 do not apply

to a claim submitted under this subsection. IC 5-11-10-1.6(d) applies

to a fiscal officer who pays a claim in compliance with this subsection.

(j) Notwithstanding IC 4-13-2, a period of seven (7) days is

permitted for each of the following to review and act under IC 4-13-2

on a contract of the department entered into under this section:

(1) The commissioner of the Indiana department of

administration.

(2) The director of the budget agency.

(3) The attorney general.

(k) If money in the county's property reassessment fund is

insufficient to pay for an assessment or reassessment conducted under

this section, the department may increase the tax rate and tax levy of
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the county's property reassessment fund to pay the cost and expenses

related to the assessment or reassessment.

(l) The department or the contractor of the department shall use the

land values determined under section 13.6 of this chapter for a county

subject to an order issued under this section to the extent that the

department or the contractor finds that the land values reflect the true

tax value of land, as determined under this article and the rules of the

department. If the department or the contractor finds that the land

values determined for the county under section 13.6 of this chapter do

not reflect the true tax value of land, the department or the contractor

shall determine land values for the county that reflect the true tax value

of land, as determined under this article and the rules of the

department. Land values determined under this subsection shall be

used to the same extent as if the land values had been determined under

section 13.6 of this chapter. The department or the contractor of the

department shall notify the county's assessing officials of the land

values determined under this subsection.

(m) A contractor of the department may notify the department if:

(1) a county auditor fails to:

(A) certify the contractor's bill;

(B) publish the contractor's claim;

(C) submit the contractor's claim to the county executive; or

(D) issue a warrant or check for payment of the contractor's

bill;

as required by subsection (i) at the county auditor's first legal

opportunity to do so;

(2) a county executive fails to allow the contractor's claim as

legally required by subsection (i) at the county executive's first

legal opportunity to do so; or

(3) a person or an entity authorized to act on behalf of the county

takes or fails to take an action, including failure to request an

appropriation, and that action or failure to act delays or halts

progress under this section for payment of the contractor's bill.

(n) The department, upon receiving notice under subsection (m)

from a contractor of the department, shall:

(1) verify the accuracy of the contractor's assertion in the notice

that:

(A) a failure occurred as described in subsection (m)(1) or

(m)(2); or

(B) a person or an entity acted or failed to act as described in

subsection (m)(3); and

(2) provide to the treasurer of state the department's approval
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under subsection (i)(2)(A) of the contractor's bill with respect to

which the contractor gave notice under subsection (m).

(o) Upon receipt of the department's approval of a contractor's bill

under subsection (n), the treasurer of state shall pay the contractor the

amount of the bill approved by the department from money in the

possession of the state that would otherwise be available for

distribution to the county, including distributions of admissions taxes

or wagering taxes.

(p) The treasurer of state shall withhold from the money that would

be distributed under IC 4-33-12-6, IC 4-33-13-5, or any other law to a

county described in a notice provided under subsection (m) the amount

of a payment made by the treasurer of state to the contractor of the

department under subsection (o). Money shall be withheld from any

source payable to the county.

(q) Compliance with subsections (m) through (p) constitutes

compliance with IC 5-11-10.

(r) IC 5-11-10-1.6(d) applies to the treasurer of state with respect to

the payment made in compliance with subsections (m) through (p).

This subsection and subsections (m) through (p) must be interpreted

liberally so that the state shall, to the extent legally valid, ensure that

the contractual obligations of a county subject to this section are paid.

Nothing in this section shall be construed to create a debt of the state.

(s) The provisions of this section are severable as provided in

IC 1-1-1-8(b).".

Page 8, between lines 24 and 25, begin a new paragraph and insert:

"SECTION 26. IC 6-1.1-8.5-8, AS AMENDED BY P.L.154-2006,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 8. (a) For purposes of the general

reassessment under IC 6-1.1-4-4 of a group of parcels under a

county's reassessment plan or for purposes of a new assessment, the

department of local government finance shall assess each industrial

facility in a qualifying county.

(b) The following may not assess an industrial facility in a

qualifying county:

(1) A county assessor.

(2) An assessing official.

(3) A county property tax assessment board of appeals.

SECTION 27. IC 6-1.1-8.7-3, AS AMENDED BY P.L.219-2007,

SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 3. (a) Before January 1, 2003, Two hundred

fifty (250) or more owners of real property in a township may petition

the department to assess the real property of an industrial facility in the
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township. for the 2004 assessment date.

(b) Before January 1 of each year that a general reassessment

commences under IC 6-1.1-4-4, (a) Two hundred fifty (250) or more

owners of real property in a township may petition the department to

assess the real property of an industrial facility in the township. for that

general reassessment.

(c) (b) An industrial company may at any time petition the

department to assess the real property of an industrial facility owned or

used by the company.

(d) (c) Before January 1 of any year, the county assessor of the

county in which an industrial facility is located may petition the

department to assess the real property of the industrial facility for the

assessment date in that the following year.

SECTION 28. IC 6-1.1-8.7-5, AS AMENDED BY P.L.219-2007,

SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 5. (a) If the department determines to assess

an industrial facility pursuant to a petition filed under section 3(a), 3(b)

or 3(c) or 3(d) of this chapter, the department shall schedule the

assessment not later than six (6) months after receiving the petition.

(b) If the department determines to assess an industrial facility

pursuant to a petition filed under section 3(b) 3(a) of this chapter, the

department shall schedule the assessment not later than three (3)

months after the assessment date for which the petition was filed.".

Page 10, between lines 28 and 29, begin a new paragraph and insert:

"SECTION 30. IC 6-1.1-12-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 19. The deduction

from assessed value provided by section 18 of this chapter is first

available in the year in which the increase in assessed value resulting

from the rehabilitation occurs and shall continue for the following four

(4) years. In the sixth (6th) year, the county auditor shall add the

amount of the deduction to the assessed value of the real property. A

general reassessment of real property under a county's reassessment

plan, which occurs within the five (5) year period of the deduction,

does not affect the amount of the deduction.

SECTION 31. IC 6-1.1-12-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 23. The deduction

from assessed value provided by section 22 of this chapter is first

available after the first assessment date following the rehabilitation and

shall continue for the taxes first due and payable in the following five

(5) years. In the sixth (6th) year, the county auditor shall add the

amount of the deduction to the assessed value of the property. Any

general reassessment of real property under a county's reassessment
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plan, which occurs within the five (5) year period of the deduction,

does not affect the amount of the deduction.".

Page 13, between lines 24 and 25, begin a new paragraph and insert:

"SECTION 36. IC 6-1.1-12.1-4, AS AMENDED BY P.L.219-2007,

SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 4. (a) Except as provided in section 2(i)(4)

of this chapter, and subject to section 15 of this chapter, the amount of

the deduction which the property owner is entitled to receive under

section 3 of this chapter for a particular year equals the product of:

(1) the increase in the assessed value resulting from the

rehabilitation or redevelopment; multiplied by

(2) the percentage prescribed in the table set forth in subsection

(d).

(b) The amount of the deduction determined under subsection (a)

shall be adjusted in accordance with this subsection in the following

circumstances:

(1) If a general reassessment of real property under a county's

reassessment plan occurs within the particular period of the

deduction, the amount determined under subsection (a)(1) shall

be adjusted to reflect the percentage increase or decrease in

assessed valuation that resulted from the general reassessment.

(2) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the redeveloped or rehabilitated

property, the amount of any deduction shall be adjusted to reflect

the percentage decrease that resulted from the appeal.

The department of local government finance shall adopt rules under

IC 4-22-2 to implement this subsection.

(c) Property owners who had an area designated an urban

development area pursuant to an application filed prior to January 1,

1979, are only entitled to the deduction for the first through the fifth

years as provided in subsection (d)(10). In addition, property owners

who are entitled to a deduction under this chapter pursuant to an

application filed after December 31, 1978, and before January 1, 1986,

are entitled to a deduction for the first through the tenth years, as

provided in subsection (d)(10).

(d) The percentage to be used in calculating the deduction under

subsection (a) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE
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1st 100%

2nd 50%

(3) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 66%

3rd 33%

(4) For deductions allowed over a four (4) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 75%

3rd 50%

4th 25%

(5) For deductions allowed over a five (5) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 80%

3rd 60%

4th 40%

5th 20%

(6) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 66%

4th 50%

5th 34%

6th 17%

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 71%

4th 57%

5th 43%

6th 29%

7th 14%

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 75%
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4th 63%

5th 50%

6th 38%

7th 25%

8th 13%

(9) For deductions allowed over a nine (9) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 77%

4th 66%

5th 55%

6th 44%

7th 33%

8th 22%

9th 11%

(10) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 95%

3rd 80%

4th 65%

5th 50%

6th 40%

7th 30%

8th 20%

9th 10%

10th 5%

SECTION 37. IC 6-1.1-12.1-4.8, AS AMENDED BY P.L.219-2007,

SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 4.8. (a) A property owner that is an applicant

for a deduction under this section must provide a statement of benefits

to the designating body.

(b) If the designating body requires information from the property

owner for the designating body's use in deciding whether to designate

an economic revitalization area, the property owner must provide the

completed statement of benefits form to the designating body before

the hearing required by section 2.5(c) of this chapter. Otherwise, the

property owner must submit the completed statement of benefits form

to the designating body before the occupation of the eligible vacant

building for which the property owner desires to claim a deduction.

(c) The department of local government finance shall prescribe a
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form for the statement of benefits. The statement of benefits must

include the following information:

(1) A description of the eligible vacant building that the property

owner or a tenant of the property owner will occupy.

(2) An estimate of the number of individuals who will be

employed or whose employment will be retained by the property

owner or the tenant as a result of the occupation of the eligible

vacant building, and an estimate of the annual salaries of those

individuals.

(3) Information regarding efforts by the owner or a previous

owner to sell, lease, or rent the eligible vacant building during the

period the eligible vacant building was unoccupied.

(4) Information regarding the amount for which the eligible

vacant building was offered for sale, lease, or rent by the owner

or a previous owner during the period the eligible vacant building

was unoccupied.

(d) With the approval of the designating body, the statement of

benefits may be incorporated in a designation application. A statement

of benefits is a public record that may be inspected and copied under

IC 5-14-3.

(e) The designating body must review the statement of benefits

required by subsection (a). The designating body shall determine

whether an area should be designated an economic revitalization area

or whether a deduction should be allowed, after the designating body

has made the following findings:

(1) Whether the estimate of the number of individuals who will be

employed or whose employment will be retained can be

reasonably expected to result from the proposed occupation of the

eligible vacant building.

(2) Whether the estimate of the annual salaries of those

individuals who will be employed or whose employment will be

retained can be reasonably expected to result from the proposed

occupation of the eligible vacant building.

(3) Whether any other benefits about which information was

requested are benefits that can be reasonably expected to result

from the proposed occupation of the eligible vacant building.

(4) Whether the occupation of the eligible vacant building will

increase the tax base and assist in the rehabilitation of the

economic revitalization area.

(5) Whether the totality of benefits is sufficient to justify the

deduction.

A designating body may not designate an area an economic
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revitalization area or approve a deduction under this section unless the

findings required by this subsection are made in the affirmative.

(f) Except as otherwise provided in this section, the owner of an

eligible vacant building located in an economic revitalization area is

entitled to a deduction from the assessed value of the building if the

property owner or a tenant of the property owner occupies the eligible

vacant building and uses it for commercial or industrial purposes. The

property owner is entitled to the deduction:

(1) for the first year in which the property owner or a tenant of the

property owner occupies the eligible vacant building and uses it

for commercial or industrial purposes; and

(2) for subsequent years determined under subsection (g).

(g) The designating body shall determine the number of years for

which a property owner is entitled to a deduction under this section.

However, subject to section 15 of this chapter, the deduction may not

be allowed for more than two (2) years. This determination shall be

made:

(1) as part of the resolution adopted under section 2.5 of this

chapter; or

(2) by a resolution adopted not more than sixty (60) days after the

designating body receives a copy of the property owner's

deduction application from the county auditor.

A certified copy of a resolution under subdivision (2) shall be sent to

the county auditor, who shall make the deduction as provided in section

5.3 of this chapter. A determination concerning the number of years the

deduction is allowed that is made under subdivision (1) is final and

may not be changed by using the procedure under subdivision (2).

(h) Except as provided in section 2(i)(5) of this chapter and

subsection (k), and subject to section 15 of this chapter, the amount of

the deduction the property owner is entitled to receive under this

section for a particular year equals the product of:

(1) the assessed value of the building or part of the building that

is occupied by the property owner or a tenant of the property

owner; multiplied by

(2) the percentage set forth in the table in subsection (i).

(i) The percentage to be used in calculating the deduction under

subsection (h) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE
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1st 100%

2nd 50%

(j) The amount of the deduction determined under subsection (h)

shall be adjusted in accordance with this subsection in the following

circumstances:

(1) If a general reassessment of real property under a county's

reassessment plan occurs within the period of the deduction, the

amount of the assessed value determined under subsection (h)(1)

shall be adjusted to reflect the percentage increase or decrease in

assessed valuation that resulted from the general reassessment.

(2) If an appeal of an assessment is approved and results in a

reduction of the assessed value of the property, the amount of a

deduction under this section shall be adjusted to reflect the

percentage decrease that resulted from the appeal.

(k) The maximum amount of a deduction under this section may not

exceed the lesser of:

(1) the annual amount for which the eligible vacant building was

offered for lease or rent by the owner or a previous owner during

the period the eligible vacant building was unoccupied; or

(2) an amount, as determined by the designating body in its

discretion, that is equal to the annual amount for which similar

buildings in the county or contiguous counties were leased or

rented or offered for lease or rent during the period the eligible

vacant building was unoccupied.

(l) The department of local government finance may adopt rules

under IC 4-22-2 to implement this section.

SECTION 38. IC 6-1.1-12.4-2, AS AMENDED BY P.L.146-2008,

SECTION 130, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2011]: Sec. 2. (a) For purposes of this

section, an increase in the assessed value of real property is determined

in the same manner that an increase in the assessed value of real

property is determined for purposes of IC 6-1.1-12.1.

(b) This subsection applies only to a development, redevelopment,

or rehabilitation that is first assessed after March 1, 2005, and before

March 2, 2007. Except as provided in subsection (h) and sections 4, 5,

and 8 of this chapter, an owner of real property that:

(1) develops, redevelops, or rehabilitates the real property; and

(2) creates or retains employment from the development,

redevelopment, or rehabilitation;

is entitled to a deduction from the assessed value of the real property.

(c) Subject to section 14 of this chapter, the deduction under this

section is first available in the year in which the increase in assessed
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value resulting from the development, redevelopment, or rehabilitation

occurs and continues for the following two (2) years. The amount of the

deduction that a property owner may receive with respect to real

property located in a county for a particular year equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the

development, rehabilitation, or redevelopment; multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%

(d) A property owner that qualifies for the deduction under this

section must file a notice to claim the deduction in the manner

prescribed by the department of local government finance under rules

adopted by the department of local government finance under

IC 4-22-2 to implement this chapter. The township assessor, or the

county assessor if there is no township assessor for the township, shall:

(1) inform the county auditor of the real property eligible for the

deduction as contained in the notice filed by the taxpayer under

this subsection; and

(2) inform the county auditor of the deduction amount.

(e) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of appeals of

all deductions approved;

under this section.

(f) The amount of the deduction determined under subsection (c)(2)

is adjusted to reflect the percentage increase or decrease in assessed

valuation that results from:

(1) a general reassessment of real property under a county's

reassessment plan under IC 6-1.1-4-4; or

(2) an annual adjustment under IC 6-1.1-4-4.5.

(g) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the real property, the amount of the

deduction under this section is adjusted to reflect the percentage

decrease that results from the appeal.

(h) The deduction under this section does not apply to a facility

listed in IC 6-1.1-12.1-3(e).

SECTION 39. IC 6-1.1-13-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 6. A county
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assessor shall inquire into the assessment of the classes of tangible

property in the various townships of the county group of parcels

under a county's reassessment plan after March 1 in the year in

which the general reassessment of tangible property in that group of

parcels becomes effective. The county assessor shall make any

changes, whether increases or decreases, in the assessed values which

are necessary in order to equalize these values in and between the

various townships of the county. that group. In addition, the county

assessor shall determine the percent to be added to or deducted from

the assessed values in order to make a just, equitable, and uniform

equalization of assessments in and between the townships of the

county. that group.

SECTION 40. IC 6-1.1-13-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 7. If a county

assessor proposes to change assessments under section 6 of this

chapter, the property tax assessment board of appeals shall hold a

hearing on the proposed changes before July 15 in the year in which a

general assessment reassessment of a group of parcels under a

county's reassessment plan is to commence. It is sufficient notice of

the hearing and of any changes in assessments ordered by the board

subsequent to the hearing if the board gives notice by publication once

either in:

(1) two (2) newspapers which represent different political parties

and which are published in the county; or

(2) one (1) newspaper only, if two (2) newspapers which

represent different political parties are not published in the

county.

SECTION 41. IC 6-1.1-15-4, AS AMENDED BY P.L.219-2007,

SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 4. (a) After receiving a petition for review

which is filed under section 3 of this chapter, the Indiana board shall

conduct a hearing at its earliest opportunity. The Indiana board may

correct any errors that may have been made and adjust the assessment

or exemption in accordance with the correction.

(b) If the Indiana board conducts a site inspection of the property as

part of its review of the petition, the Indiana board shall give notice to

all parties of the date and time of the site inspection. The Indiana board

is not required to assess the property in question. The Indiana board

shall give notice of the date fixed for the hearing, by mail, to the

taxpayer and to the county assessor. The Indiana board shall give these

notices at least thirty (30) days before the day fixed for the hearing

unless the parties agree to a shorter period. With respect to a petition
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for review filed by a county assessor, the county board that made the

determination under review under this section may file an amicus

curiae brief in the review proceeding under this section. The expenses

incurred by the county board in filing the amicus curiae brief shall be

paid from the property reassessment fund under IC 6-1.1-4-27.5. The

executive of a taxing unit may file an amicus curiae brief in the review

proceeding under this section if the property whose assessment or

exemption is under appeal is subject to assessment by that taxing unit.

(c) If a petition for review does not comply with the Indiana board's

instructions for completing the form prescribed under section 3 of this

chapter, the Indiana board shall return the petition to the petitioner and

include a notice describing the defect in the petition. The petitioner

then has thirty (30) days from the date on the notice to cure the defect

and file a corrected petition. The Indiana board shall deny a corrected

petition for review if it does not substantially comply with the Indiana

board's instructions for completing the form prescribed under section

3 of this chapter.

(d) After the hearing, the Indiana board shall give the taxpayer, the

county assessor, and any entity that filed an amicus curiae brief:

(1) notice, by mail, of its final determination; and

(2) for parties entitled to appeal the final determination, notice of

the procedures they must follow in order to obtain court review

under section 5 of this chapter.

(e) Except as provided in subsection (f), the Indiana board shall

conduct a hearing not later than nine (9) months after a petition in

proper form is filed with the Indiana board, excluding any time due to

a delay reasonably caused by the petitioner.

(f) With respect to an appeal of a real property assessment that takes

effect on the assessment date on which a general reassessment of real

property under a county's reassessment plan takes effect under

IC 6-1.1-4-4, the Indiana board shall conduct a hearing not later than

one (1) year after a petition in proper form is filed with the Indiana

board, excluding any time due to a delay reasonably caused by the

petitioner.

(g) Except as provided in subsection (h), the Indiana board shall

make a determination not later than the later of:

(1) ninety (90) days after the hearing; or

(2) the date set in an extension order issued by the Indiana board.

(h) With respect to an appeal of a real property assessment that

takes effect on the assessment date on which a general reassessment of

real property under a county's reassessment plan takes effect under

IC 6-1.1-4-4, the Indiana board shall make a determination not later



C

o

p

y

275

EH 1086—LS 6787/DI 51+

than the later of:

(1) one hundred eighty (180) days after the hearing; or

(2) the date set in an extension order issued by the Indiana board.

(i) The Indiana board may not extend the final determination date

under subsection (g) or (h) by more than one hundred eighty (180)

days. If the Indiana board fails to make a final determination within the

time allowed by this section, the entity that initiated the petition may:

(1) take no action and wait for the Indiana board to make a final

determination; or

(2) petition for judicial review under section 5 of this chapter.

(j) A final determination must include separately stated findings of

fact for all aspects of the determination. Findings of ultimate fact must

be accompanied by a concise statement of the underlying basic facts of

record to support the findings. Findings must be based exclusively

upon the evidence on the record in the proceeding and on matters

officially noticed in the proceeding. Findings must be based upon a

preponderance of the evidence.

(k) The Indiana board may limit the scope of the appeal to the issues

raised in the petition and the evaluation of the evidence presented to

the county board in support of those issues only if all parties

participating in the hearing required under subsection (a) agree to the

limitation. A party participating in the hearing required under

subsection (a) is entitled to introduce evidence that is otherwise proper

and admissible without regard to whether that evidence has previously

been introduced at a hearing before the county board.

(l) The Indiana board may require the parties to the appeal:

(1) to file not more than five (5) business days before the date of

the hearing required under subsection (a) documentary evidence

or summaries of statements of testimonial evidence; and

(2) to file not more than fifteen (15) business days before the date

of the hearing required under subsection (a) lists of witnesses and

exhibits to be introduced at the hearing.

(m) A party to a proceeding before the Indiana board shall provide

to all other parties to the proceeding the information described in

subsection (l) if the other party requests the information in writing at

least ten (10) days before the deadline for filing of the information

under subsection (l).

(n) The Indiana board may base its final determination on a

stipulation between the respondent and the petitioner. If the final

determination is based on a stipulated assessed valuation of tangible

property, the Indiana board may order the placement of a notation on

the permanent assessment record of the tangible property that the
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assessed valuation was determined by stipulation. The Indiana board

may:

(1) order that a final determination under this subsection has no

precedential value; or

(2) specify a limited precedential value of a final determination

under this subsection.

SECTION 42. IC 6-1.1-17-1, AS AMENDED BY P.L.146-2008,

SECTION 146, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2011]: Sec. 1. (a) On or before August 1

of each year, the county auditor shall send a certified statement, under

the seal of the board of county commissioners, to the fiscal officer of

each political subdivision of the county and the department of local

government finance. The statement shall contain:

(1) information concerning the assessed valuation in the political

subdivision for the next calendar year;

(2) an estimate of the taxes to be distributed to the political

subdivision during the last six (6) months of the current calendar

year;

(3) the current assessed valuation as shown on the abstract of

charges;

(4) the average growth in assessed valuation in the political

subdivision over the preceding three (3) budget years; excluding

years in which a general reassessment occurs, determined

according to procedures established by the department of local

government finance;

(5) the amount of the political subdivision's assessed valuation

reduction determined under section 0.5(d) of this chapter;

(6) for counties with taxing units that cross into or intersect with

other counties, the assessed valuation as shown on the most

current abstract of property; and

(7) any other information at the disposal of the county auditor that

might affect the assessed value used in the budget adoption

process.

(b) The estimate of taxes to be distributed shall be based on:

(1) the abstract of taxes levied and collectible for the current

calendar year, less any taxes previously distributed for the

calendar year; and

(2) any other information at the disposal of the county auditor

which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present the

county auditor's statement to the proper officers of the political

subdivision.
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(d) Subject to subsection (e) and except as provided in subsection

(f), after the county auditor sends a certified statement under subsection

(a) or an amended certified statement under this subsection with

respect to a political subdivision and before the department of local

government finance certifies its action with respect to the political

subdivision under section 16(f) of this chapter, the county auditor may

amend the information concerning assessed valuation included in the

earlier certified statement. The county auditor shall send a certified

statement amended under this subsection, under the seal of the board

of county commissioners, to:

(1) the fiscal officer of each political subdivision affected by the

amendment; and

(2) the department of local government finance.

(e) Except as provided in subsection (g), before the county auditor

makes an amendment under subsection (d), the county auditor must

provide an opportunity for public comment on the proposed

amendment at a public hearing. The county auditor must give notice of

the hearing under IC 5-3-1. If the county auditor makes the amendment

as a result of information provided to the county auditor by an assessor,

the county auditor shall give notice of the public hearing to the

assessor.

(f) Subsection (d) does not apply to an adjustment of assessed

valuation under IC 36-7-15.1-26.9(d) (repealed).

(g) The county auditor is not required to hold a public hearing under

subsection (e) if:

(1) the amendment under subsection (d) is proposed to correct a

mathematical error made in the determination of the amount of

assessed valuation included in the earlier certified statement;

(2) the amendment under subsection (d) is proposed to add to the

amount of assessed valuation included in the earlier certified

statement assessed valuation of omitted property discovered after

the county auditor sent the earlier certified statement; or

(3) the county auditor determines that the amendment under

subsection (d) will not result in an increase in the tax rate or tax

rates of the political subdivision.

SECTION 43. IC 6-1.1-18-12, AS AMENDED BY P.L.146-2008,

SECTION 168, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2011]: Sec. 12. (a) For purposes of this

section, "maximum rate" refers to the maximum:

(1) property tax rate or rates; or

(2) special benefits tax rate or rates;

referred to in the statutes listed in subsection (d).
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(b) The maximum rate for taxes first due and payable after 2003 is

the maximum rate that would have been determined under subsection

(e) for taxes first due and payable in 2003 if subsection (e) had applied

for taxes first due and payable in 2003.

(c) The maximum rate must be adjusted each year to account for the

change in assessed value of real property that results from:

(1) an annual adjustment of the assessed value of real property

under IC 6-1.1-4-4.5; or

(2) a general reassessment of real property under a county's

reassessment plan under IC 6-1.1-4-4.

(d) The statutes to which subsection (a) refers are:

(1) IC 8-10-5-17;

(2) IC 8-22-3-11;

(3) IC 8-22-3-25;

(4) IC 12-29-1-1;

(5) IC 12-29-1-2;

(6) IC 12-29-1-3;

(7) IC 12-29-3-6;

(8) IC 13-21-3-12;

(9) IC 13-21-3-15;

(10) IC 14-27-6-30;

(11) IC 14-33-7-3;

(12) IC 14-33-21-5;

(13) IC 15-14-7-4;

(14) IC 15-14-9-1;

(15) IC 15-14-9-2;

(16) IC 16-20-2-18;

(17) IC 16-20-4-27;

(18) IC 16-20-7-2;

(19) IC 16-22-14;

(20) IC 16-23-1-29;

(21) IC 16-23-3-6;

(22) IC 16-23-4-2;

(23) IC 16-23-5-6;

(24) IC 16-23-7-2;

(25) IC 16-23-8-2;

(26) IC 16-23-9-2;

(27) IC 16-41-15-5;

(28) IC 16-41-33-4;

(29) IC 20-46-2-3 (before its repeal on January 1, 2009);

(30) IC 20-46-6-5;

(31) IC 20-49-2-10;
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(32) IC 36-1-19-1;

(33) IC 23-14-66-2;

(34) IC 23-14-67-3;

(35) IC 36-7-13-4;

(36) IC 36-7-14-28;

(37) IC 36-7-15.1-16;

(38) IC 36-8-19-8.5;

(39) IC 36-9-6.1-2;

(40) IC 36-9-17.5-4;

(41) IC 36-9-27-73;

(42) IC 36-9-29-31;

(43) IC 36-9-29.1-15;

(44) IC 36-10-6-2;

(45) IC 36-10-7-7;

(46) IC 36-10-7-8;

(47) IC 36-10-7.5-19;

(48) IC 36-10-13-5;

(49) IC 36-10-13-7;

(50) IC 36-10-14-4;

(51) IC 36-12-7-7;

(52) IC 36-12-7-8;

(53) IC 36-12-12-10; and

(54) any statute enacted after December 31, 2003, that:

(A) establishes a maximum rate for any part of the:

(i) property taxes; or

(ii) special benefits taxes;

imposed by a political subdivision; and

(B) does not exempt the maximum rate from the adjustment

under this section.

(e) The new maximum rate under a statute listed in subsection (d)

is the tax rate determined under STEP SEVEN of the following STEPS:

STEP ONE: Determine the maximum rate for the political

subdivision levying a property tax or special benefits tax under

the statute for the year preceding the year in which the annual

adjustment or general reassessment under a county's

reassessment plan takes effect.

STEP TWO: Determine the actual percentage increase (rounded

to the nearest one-hundredth percent (0.01%)) in the assessed

value (before the adjustment, if any, under IC 6-1.1-4-4.5) of the

taxable property from the year preceding the year the annual

adjustment or general reassessment under a county's

reassessment plan takes effect to the year that the annual
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adjustment or general reassessment takes effect.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year. and in which a

statewide general reassessment of real property does not first take

effect.

STEP FOUR: Compute separately, for each of the calendar years

determined in STEP THREE, the actual percentage increase

(rounded to the nearest one-hundredth percent (0.01%)) in the

assessed value (before the adjustment, if any, under

IC 6-1.1-4-4.5) of the taxable property from the preceding year.

STEP FIVE: Divide the sum of the three (3) quotients computed

in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the STEP

FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE tax rate

divided by the sum of one (1) plus the STEP SIX percentage

increase.

(f) The department of local government finance shall compute the

maximum rate allowed under subsection (e) and provide the rate to

each political subdivision with authority to levy a tax under a statute

listed in subsection (d).

SECTION 44. IC 6-1.1-18-13, AS AMENDED BY P.L.219-2007,

SECTION 53, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 13. (a) The maximum property tax rate

levied under IC 20-46-6 by each school corporation for the school

corporation's capital projects fund must be adjusted each year to

account for the change in assessed value of real property that results

from:

(1) an annual adjustment of the assessed value of real property

under IC 6-1.1-4-4.5; or

(2) a general reassessment of real property under a county's

reassessment plan under IC 6-1.1-4-4.

(b) The new maximum rate under this section is the tax rate

determined under STEP SEVEN of the following formula:

STEP ONE: Determine the maximum rate for the school

corporation for the year preceding the year in which the annual

adjustment or general reassessment under a county's

reassessment plan takes effect.

STEP TWO: Determine the actual percentage increase (rounded

to the nearest one-hundredth percent (0.01%)) in the assessed
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value (before the adjustment, if any, under IC 6-1.1-4-4.5) of the

taxable property from the year preceding the year the annual

adjustment or general reassessment under a county's

reassessment plan takes effect to the year that the annual

adjustment or general reassessment is effective.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year. and in which a

statewide general reassessment of real property does not first

become effective.

STEP FOUR: Compute separately, for each of the calendar years

determined in STEP THREE, the actual percentage increase

(rounded to the nearest one-hundredth percent (0.01%)) in the

assessed value (before the adjustment, if any, under

IC 6-1.1-4-4.5) of the taxable property from the preceding year.

STEP FIVE: Divide the sum of the three (3) quotients computed

in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the STEP

FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE tax rate

divided by the sum of one (1) plus the STEP SIX percentage

increase.

(c) The department of local government finance shall compute the

maximum rate allowed under subsection (b) and provide the rate to

each school corporation.".

Page 14, line 34, strike "general".

Page 14, line 35, after "reassessment" insert "under a county's

reassessment plan".

Page 14, between lines 35 and 36, begin a new paragraph and insert:

"SECTION 46. IC 6-1.1-18.5-9.8, AS AMENDED BY

P.L.219-2007, SECTION 55, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 9.8. (a) For

purposes of determining the property tax levy limit imposed on a city,

town, or county under section 3 of this chapter, the city, town, or

county's ad valorem property tax levy for a particular calendar year

does not include an amount equal to the lesser of:

(1) the amount of ad valorem property taxes that would be first

due and payable to the city, town, or county during the ensuing

calendar year if the taxing unit imposed the maximum permissible

property tax rate per one hundred dollars ($100) of assessed

valuation that the civil taxing unit may impose for the particular
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calendar year under the authority of IC 36-9-14.5 (in the case of

a county) or IC 36-9-15.5 (in the case of a city or town); or

(2) the excess, if any, of:

(A) the property taxes imposed by the city, town, or county

under the authority of:

IC 3-11-6-9;

IC 8-16-3;

IC 8-16-3.1;

IC 8-22-3-25;

IC 14-27-6-48;

IC 14-33-9-3;

IC 16-22-8-41;

IC 16-22-5-2 through IC 16-22-5-15;

IC 16-23-1-40;

IC 36-8-14;

IC 36-9-4-48;

IC 36-9-14;

IC 36-9-14.5;

IC 36-9-15;

IC 36-9-15.5;

IC 36-9-16;

IC 36-9-16.5;

IC 36-9-17;

IC 36-9-26;

IC 36-9-27-100;

IC 36-10-3-21; or

IC 36-10-4-36;

that are first due and payable during the ensuing calendar year;

over

(B) the property taxes imposed by the city, town, or county

under the authority of the citations listed in clause (A) that

were first due and payable during calendar year 1984.

(b) The maximum property tax rate levied under the statutes listed

in subsection (a) must be adjusted each year to account for the change

in assessed value of real property that results from:

(1) an annual adjustment of the assessed value of real property

under IC 6-1.1-4-4.5; or

(2) a general reassessment of real property under a county's

reassessment plan under IC 6-1.1-4-4.

(c) The new maximum rate under a statute listed in subsection (a)

is the tax rate determined under STEP SEVEN of the following

formula:
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STEP ONE: Determine the maximum rate for the political

subdivision levying a property tax under the statute for the year

preceding the year in which the annual adjustment or general

reassessment under a county's reassessment plan takes effect.

STEP TWO: Determine the actual percentage increase (rounded

to the nearest one-hundredth percent (0.01%)) in the assessed

value (before the adjustment, if any, under IC 6-1.1-4-4.5) of the

taxable property from the year preceding the year the annual

adjustment or general reassessment under a county's

reassessment plan takes effect to the year that the annual

adjustment or general reassessment is effective.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year. and in which a

statewide general reassessment of real property does not first

become effective.

STEP FOUR: Compute separately, for each of the calendar years

determined in STEP THREE, the actual percentage increase

(rounded to the nearest one-hundredth percent (0.01%)) in the

assessed value (before the adjustment, if any, under

IC 6-1.1-4-4.5) of the taxable property from the preceding year.

STEP FIVE: Divide the sum of the three (3) quotients computed

in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the STEP

FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE tax rate

divided by the sum of one (1) plus the STEP SIX percentage

increase.

(d) The department of local government finance shall compute the

maximum rate allowed under subsection (c) and provide the rate to

each political subdivision with authority to levy a tax under a statute

listed in subsection (a).

SECTION 47. IC 6-1.1-18.5-10, AS AMENDED BY

P.L.182-2009(ss), SECTION 128, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 10. (a) The ad

valorem property tax levy limits imposed by section 3 of this chapter

do not apply to ad valorem property taxes imposed by a civil taxing

unit to be used to fund:

(1) community mental health centers under:

(A) IC 12-29-2-1.2, for only those civil taxing units that

authorized financial assistance under IC 12-29-1 before 2002
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for a community mental health center as long as the tax levy

under this section does not exceed the levy authorized in 2002;

(B) IC 12-29-2-2 through IC 12-29-2-5; and

(C) IC 12-29-2-13; or

(2) community mental retardation and other developmental

disabilities centers under IC 12-29-1-1;

to the extent that those property taxes are attributable to any increase

in the assessed value of the civil taxing unit's taxable property caused

by a general reassessment of real property or reassessment of real

property under a county's reassessment plan that took effect after

February 28, 1979.

(b) For purposes of computing the ad valorem property tax levy

limits imposed on a civil taxing unit by section 3 of this chapter, the

civil taxing unit's ad valorem property tax levy for a particular calendar

year does not include that part of the levy described in subsection (a).

(c) This subsection applies to property taxes first due and payable

after December 31, 2008. Notwithstanding subsections (a) and (b) or

any other law, any property taxes imposed by a civil taxing unit that are

exempted by this section from the ad valorem property tax levy limits

imposed by section 3 of this chapter may not increase annually by a

percentage greater than the result of:

(1) the assessed value growth quotient determined under section

2 of this chapter; minus

(2) one (1).

(d) For a county that:

(1) did not impose an ad valorem property tax levy in 2008 for the

county general fund to provide financial assistance under

IC 12-29-1 (community mental retardation and other

developmental disabilities center) or IC 12-29-2 (community

mental health center); and

(2) determines for 2009 or a later calendar year to impose a levy

as described in subdivision (1);

the ad valorem property tax levy limits imposed under section 3 of this

chapter do not apply to the part of the county's general fund levy that

is used in the first calendar year for which a determination is made

under subdivision (2) to provide financial assistance under IC 12-29-1

or IC 12-29-2. The department of local government finance shall

review a county's proposed budget that is submitted under IC 12-29-1-1

or IC 12-29-2-1.2 and make a final determination of the amount to

which the levy limits do not apply under this subsection for the first

calendar year for which a determination is made under subdivision (2).

(e) The ad valorem property tax levy limits imposed under section
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3 of this chapter do not apply to the county's general fund levy in the

amount determined by the department of local government finance

under subsection (d) in each calendar year following the calendar year

for which the determination under subsection (b) is made.".

Page 16, between lines 31 and 32, begin a new paragraph and insert:

"SECTION 49. IC 6-1.1-18.5-13, AS AMENDED BY

P.L.182-2009(ss), SECTION 131, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 13. With respect

to an appeal filed under section 12 of this chapter, the department may

find that a civil taxing unit should receive any one (1) or more of the

following types of relief:

(1) Permission to the civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter, if in

the judgment of the department the increase is reasonably

necessary due to increased costs of the civil taxing unit resulting

from annexation, consolidation, or other extensions of

governmental services by the civil taxing unit to additional

geographic areas or persons. With respect to annexation,

consolidation, or other extensions of governmental services in a

calendar year, if those increased costs are incurred by the civil

taxing unit in that calendar year and more than one (1)

immediately succeeding calendar year, the unit may appeal under

section 12 of this chapter for permission to increase its levy under

this subdivision based on those increased costs in any of the

following:

(A) The first calendar year in which those costs are incurred.

(B) One (1) or more of the immediately succeeding four (4)

calendar years.

(2) A levy increase may not be granted under this subdivision for

property taxes first due and payable after December 31, 2008.

Permission to the civil taxing unit to increase its levy in excess of

the limitations established under section 3 of this chapter, if the

local government tax control board finds that the civil taxing unit

needs the increase to meet the civil taxing unit's share of the costs

of operating a court established by statute enacted after December

31, 1973. Before recommending such an increase, the local

government tax control board shall consider all other revenues

available to the civil taxing unit that could be applied for that

purpose. The maximum aggregate levy increases that the local

government tax control board may recommend for a particular

court equals the civil taxing unit's estimate of the unit's share of

the costs of operating a court for the first full calendar year in
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which it is in existence. For purposes of this subdivision, costs of

operating a court include:

(A) the cost of personal services (including fringe benefits);

(B) the cost of supplies; and

(C) any other cost directly related to the operation of the court.

(3) Permission to the civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter, if the

department finds that the quotient determined under STEP SIX of

the following formula is equal to or greater than one and

two-hundredths (1.02):

STEP ONE: Determine the three (3) calendar years that most

immediately precede the ensuing calendar year. and in which

a statewide general reassessment of real property or the initial

annual adjustment of the assessed value of real property under

IC 6-1.1-4-4.5 does not first become effective.

STEP TWO: Compute separately, for each of the calendar

years determined in STEP ONE, the quotient (rounded to the

nearest ten-thousandth (0.0001)) of the sum of the civil taxing

unit's total assessed value of all taxable property and:

(i) for a particular calendar year before 2007, the total

assessed value of property tax deductions in the unit under

IC 6-1.1-12-41 or IC 6-1.1-12-42 in the particular calendar

year; or

(ii) for a particular calendar year after 2006, the total

assessed value of property tax deductions that applied in the

unit under IC 6-1.1-12-42 in 2006 plus for a particular

calendar year after 2009, the total assessed value of property

tax deductions that applied in the unit under

IC 6-1.1-12-37.5 in 2008;

divided by the sum determined under this STEP for the

calendar year immediately preceding the particular calendar

year.

STEP THREE: Divide the sum of the three (3) quotients

computed in STEP TWO by three (3).

STEP FOUR: Compute separately, for each of the calendar

years determined in STEP ONE, the quotient (rounded to the

nearest ten-thousandth (0.0001)) of the sum of the total

assessed value of all taxable property in all counties and:

(i) for a particular calendar year before 2007, the total

assessed value of property tax deductions in all counties

under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the particular

calendar year; or
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(ii) for a particular calendar year after 2006, the total

assessed value of property tax deductions that applied in all

counties under IC 6-1.1-12-42 in 2006 plus for a particular

calendar year after 2009, the total assessed value of property

tax deductions that applied in the unit under

IC 6-1.1-12-37.5 in 2008;

divided by the sum determined under this STEP for the

calendar year immediately preceding the particular calendar

year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Divide the STEP THREE amount by the STEP

FIVE amount.

The civil taxing unit may increase its levy by a percentage not

greater than the percentage by which the STEP THREE amount

exceeds the percentage by which the civil taxing unit may

increase its levy under section 3 of this chapter based on the

assessed value growth quotient determined under section 2 of this

chapter.

(4) A levy increase may not be granted under this subdivision for

property taxes first due and payable after December 31, 2008.

Permission to the civil taxing unit to increase its levy in excess of

the limitations established under section 3 of this chapter, if the

local government tax control board finds that the civil taxing unit

needs the increase to pay the costs of furnishing fire protection for

the civil taxing unit through a volunteer fire department. For

purposes of determining a township's need for an increased levy,

the local government tax control board shall not consider the

amount of money borrowed under IC 36-6-6-14 during the

immediately preceding calendar year. However, any increase in

the amount of the civil taxing unit's levy recommended by the

local government tax control board under this subdivision for the

ensuing calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or

(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil taxing

unit for the immediately preceding calendar year; plus

(ii) the amount of any additional appropriations authorized

during that calendar year for the civil taxing unit's use in

paying operating expenses of a volunteer fire department

under this chapter; minus
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(iii) the amount of money borrowed under IC 36-6-6-14

during that calendar year for the civil taxing unit's use in

paying operating expenses of a volunteer fire department.

(5) A levy increase may not be granted under this subdivision for

property taxes first due and payable after December 31, 2008.

Permission to a civil taxing unit to increase its levy in excess of

the limitations established under section 3 of this chapter in order

to raise revenues for pension payments and contributions the civil

taxing unit is required to make under IC 36-8. The maximum

increase in a civil taxing unit's levy that may be recommended

under this subdivision for an ensuing calendar year equals the

amount, if any, by which the pension payments and contributions

the civil taxing unit is required to make under IC 36-8 during the

ensuing calendar year exceeds the product of one and one-tenth

(1.1) multiplied by the pension payments and contributions made

by the civil taxing unit under IC 36-8 during the calendar year that

immediately precedes the ensuing calendar year. For purposes of

this subdivision, "pension payments and contributions made by a

civil taxing unit" does not include that part of the payments or

contributions that are funded by distributions made to a civil

taxing unit by the state.

(6) A levy increase may not be granted under this subdivision for

property taxes first due and payable after December 31, 2008.

Permission to increase its levy in excess of the limitations

established under section 3 of this chapter if the local government

tax control board finds that:

(A) the township's township assistance ad valorem property

tax rate is less than one and sixty-seven hundredths cents

($0.0167) per one hundred dollars ($100) of assessed

valuation; and

(B) the township needs the increase to meet the costs of

providing township assistance under IC 12-20 and IC 12-30-4.

The maximum increase that the board may recommend for a

township is the levy that would result from an increase in the

township's township assistance ad valorem property tax rate of

one and sixty-seven hundredths cents ($0.0167) per one hundred

dollars ($100) of assessed valuation minus the township's ad

valorem property tax rate per one hundred dollars ($100) of

assessed valuation before the increase.

(7) A levy increase may not be granted under this subdivision for

property taxes first due and payable after December 31, 2008.

Permission to a civil taxing unit to increase its levy in excess of
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the limitations established under section 3 of this chapter if:

(A) the increase has been approved by the legislative body of

the municipality with the largest population where the civil

taxing unit provides public transportation services; and

(B) the local government tax control board finds that the civil

taxing unit needs the increase to provide adequate public

transportation services.

The local government tax control board shall consider tax rates

and levies in civil taxing units of comparable population, and the

effect (if any) of a loss of federal or other funds to the civil taxing

unit that might have been used for public transportation purposes.

However, the increase that the board may recommend under this

subdivision for a civil taxing unit may not exceed the revenue that

would be raised by the civil taxing unit based on a property tax

rate of one cent ($0.01) per one hundred dollars ($100) of

assessed valuation.

(8) A levy increase may not be granted under this subdivision for

property taxes first due and payable after December 31, 2008.

Permission to a civil taxing unit to increase the unit's levy in

excess of the limitations established under section 3 of this

chapter if the local government tax control board finds that:

(A) the civil taxing unit is:

(i) a county having a population of more than one hundred

forty-eight thousand (148,000) but less than one hundred

seventy thousand (170,000);

(ii) a city having a population of more than fifty-five

thousand (55,000) but less than fifty-nine thousand (59,000);

(iii) a city having a population of more than twenty-eight

thousand seven hundred (28,700) but less than twenty-nine

thousand (29,000);

(iv) a city having a population of more than fifteen thousand

four hundred (15,400) but less than sixteen thousand six

hundred (16,600); or

(v) a city having a population of more than seven thousand

(7,000) but less than seven thousand three hundred (7,300);

and

(B) the increase is necessary to provide funding to undertake

removal (as defined in IC 13-11-2-187) and remedial action

(as defined in IC 13-11-2-185) relating to hazardous

substances (as defined in IC 13-11-2-98) in solid waste

disposal facilities or industrial sites in the civil taxing unit that

have become a menace to the public health and welfare.
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The maximum increase that the local government tax control

board may recommend for such a civil taxing unit is the levy that

would result from a property tax rate of six and sixty-seven

hundredths cents ($0.0667) for each one hundred dollars ($100)

of assessed valuation. For purposes of computing the ad valorem

property tax levy limit imposed on a civil taxing unit under

section 3 of this chapter, the civil taxing unit's ad valorem

property tax levy for a particular year does not include that part of

the levy imposed under this subdivision. In addition, a property

tax increase permitted under this subdivision may be imposed for

only two (2) calendar years.

(9) A levy increase may not be granted under this subdivision for

property taxes first due and payable after December 31, 2008.

Permission for a county:

(A) having a population of more than eighty thousand (80,000)

but less than ninety thousand (90,000) to increase the county's

levy in excess of the limitations established under section 3 of

this chapter, if the local government tax control board finds

that the county needs the increase to meet the county's share of

the costs of operating a jail or juvenile detention center,

including expansion of the facility, if the jail or juvenile

detention center is opened after December 31, 1991;

(B) that operates a county jail or juvenile detention center that

is subject to an order that:

(i) was issued by a federal district court; and

(ii) has not been terminated;

(C) that operates a county jail that fails to meet:

(i) American Correctional Association Jail Construction

Standards; and

(ii) Indiana jail operation standards adopted by the

department of correction; or

(D) that operates a juvenile detention center that fails to meet

standards equivalent to the standards described in clause (C)

for the operation of juvenile detention centers.

Before recommending an increase, the local government tax

control board shall consider all other revenues available to the

county that could be applied for that purpose. An appeal for

operating funds for a jail or a juvenile detention center shall be

considered individually, if a jail and juvenile detention center are

both opened in one (1) county. The maximum aggregate levy

increases that the local government tax control board may

recommend for a county equals the county's share of the costs of
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operating the jail or a juvenile detention center for the first full

calendar year in which the jail or juvenile detention center is in

operation.

(10) A levy increase may not be granted under this subdivision for

property taxes first due and payable after December 31, 2008.

Permission for a township to increase its levy in excess of the

limitations established under section 3 of this chapter, if the local

government tax control board finds that the township needs the

increase so that the property tax rate to pay the costs of furnishing

fire protection for a township, or a portion of a township, enables

the township to pay a fair and reasonable amount under a contract

with the municipality that is furnishing the fire protection.

However, for the first time an appeal is granted the resulting rate

increase may not exceed fifty percent (50%) of the difference

between the rate imposed for fire protection within the

municipality that is providing the fire protection to the township

and the township's rate. A township is required to appeal a second

time for an increase under this subdivision if the township wants

to further increase its rate. However, a township's rate may be

increased to equal but may not exceed the rate that is used by the

municipality. More than one (1) township served by the same

municipality may use this appeal.

(11) A levy increase may not be granted under this subdivision for

property taxes first due and payable after December 31, 2008.

Permission for a township to increase its levy in excess of the

limitations established under section 3 of this chapter, if the local

government tax control board finds that the township has been

required, for the three (3) consecutive years preceding the year for

which the appeal under this subdivision is to become effective, to

borrow funds under IC 36-6-6-14 to furnish fire protection for the

township or a part of the township. However, the maximum

increase in a township's levy that may be allowed under this

subdivision is the least of the amounts borrowed under

IC 36-6-6-14 during the preceding three (3) calendar years. A

township may elect to phase in an approved increase in its levy

under this subdivision over a period not to exceed three (3) years.

A particular township may appeal to increase its levy under this

section not more frequently than every fourth calendar year.

(12) Permission to a city having a population of more than

twenty-nine thousand (29,000) but less than thirty-one thousand

(31,000) to increase its levy in excess of the limitations

established under section 3 of this chapter if:
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(A) an appeal was granted to the city under this section to

reallocate property tax replacement credits under IC 6-3.5-1.1

in 1998, 1999, and 2000; and

(B) the increase has been approved by the legislative body of

the city, and the legislative body of the city has by resolution

determined that the increase is necessary to pay normal

operating expenses.

The maximum amount of the increase is equal to the amount of

property tax replacement credits under IC 6-3.5-1.1 that the city

petitioned under this section to have reallocated in 2001 for a

purpose other than property tax relief.

(13) A levy increase may be granted under this subdivision only

for property taxes first due and payable after December 31, 2008.

Permission to a civil taxing unit to increase its levy in excess of

the limitations established under section 3 of this chapter if the

civil taxing unit cannot carry out its governmental functions for

an ensuing calendar year under the levy limitations imposed by

section 3 of this chapter due to a natural disaster, an accident, or

another unanticipated emergency.".

Page 22, between lines 25 and 26, begin a new paragraph and insert:

"SECTION 54. IC 6-1.1-28-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 8. (a) The county

property tax assessment board shall remain in session until the board's

duties are complete.

(b) All expenses and per diem compensation resulting from a

session of a county property tax assessment board that is called by the

department of local government finance under subsection (c) shall be

paid by the county auditor, who shall, without an appropriation being

required, draw warrants on county funds not otherwise appropriated.

(c) The department of local government finance may also call a

session of the county property tax assessment board after completion

of a general reassessment of real property under a county's

reassessment plan. The department of local government finance shall

fix the time for and duration of the session.

SECTION 55. IC 6-1.1-31-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 9. (a) Except as

provided in subsection (b), the department of local government finance

may not adopt rules for the appraisal of real property in a general

reassessment under a county's reassessment plan after July 1 of the

year before the year in which the general cycle of reassessment under

a county's reassessment plan is scheduled to begin.

(b) If rules for the appraisal of real property in a general
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reassessment under a county's reassessment plan are timely adopted

under subsection (a) and are then disapproved by the attorney general

for any reason under IC 4-22-2-32, the department of local government

finance may modify the rules to cure the defect that resulted in

disapproval by the attorney general, and may then take all actions

necessary under IC 4-22-2 to readopt and to obtain approval of the

rules. This process may be repeated as necessary until the rules are

approved.

SECTION 56. IC 6-1.1-33.5-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 6. (a) With

respect to any township or county for any year, the department of local

government finance may initiate a review to determine whether to order

a special reassessment under this chapter. The review may apply to real

property or personal property, or both.

(b) If the department of local government finance determines under

subsection (a) of this chapter to initiate a review with respect to the real

property within a township or county, particular cycle under a

county's reassessment plan or a portion of the real property within a

township or county, cycle, the division of data analysis of the

department shall determine for the real property under consideration

and for the township or county all groups of parcels within a

particular cycle, the variance between:

(1) the total assessed valuation of the real property within the

township or county; all groups of parcels within a particular

cycle; and

(2) the total assessed valuation that would result if the real

property within the township or county all groups of parcels

within a particular cycle were valued in the manner provided by

law.

(c) If the department of local government finance determines under

subsection (a) of this chapter to initiate a review with respect to

personal property within a township or county, or a part of the personal

property within a township or county, the division of data analysis of

the department shall determine for the personal property under

consideration and for the township or county the variance between:

(1) the total assessed valuation of the personal property within the

township or county; and

(2) the total assessed valuation that would result if the personal

property within the township or county were valued in the manner

provided by law.

(d) The determination of the department of local government

finance under section 2 or 3 of this chapter must be based on a
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statistically valid assessment ratio study.

(e) If a determination of the department of local government finance

to order a special reassessment under this chapter is based on a

coefficient of dispersion study, the department shall publish the

coefficient of dispersion study for the township or county in accordance

with IC 5-3-1-2(j).

(f) If:

(1) the variance determined under subsection (b) or (c) exceeds

twenty percent (20%); and

(2) the department of local government finance determines after

holding hearings on the matter that a special reassessment should

be conducted;

the department shall contract for a special reassessment to be

conducted to correct the valuation of the property.

(g) If the variance determined under subsection (b) or (c) is twenty

percent (20%) or less, the department of local government finance shall

determine whether to correct the valuation of the property under:

(1) IC 6-1.1-4-9 and IC 6-1.1-4-10; or

(2) IC 6-1.1-14.

(h) The department of local government finance shall give notice to

a taxpayer, by individual notice or by publication at the discretion of

the department, of a hearing concerning the department's intent to

cause the assessment of the taxpayer's property to be adjusted under

this section. The time fixed for the hearing must be at least ten (10)

days after the day the notice is mailed or published. The department

may conduct a single hearing under this section with respect to

multiple properties. The notice must state:

(1) the time of the hearing;

(2) the location of the hearing; and

(3) that the purpose of the hearing is to hear taxpayers' comments

and objections with respect to the department's intent to adjust the

assessment of property under this chapter.

(i) If the department of local government finance determines after

the hearing that the assessment of property should be adjusted under

this chapter, the department shall:

(1) cause the assessment of the property to be adjusted;

(2) mail a certified notice of its final determination to the county

auditor of the county in which the property is located; and

(3) notify the taxpayer as required under IC 6-1.1-14.

(j) A reassessment or adjustment may be made under this section

only if the notice of the final determination is given to the taxpayer

within the same period prescribed in IC 6-1.1-9-3 or IC 6-1.1-9-4.
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(k) If the department of local government finance contracts for a

special reassessment of property under this chapter, the department

shall forward the bill for services of the reassessment contractor to the

county auditor, and the county shall pay the bill from the county

reassessment fund.

SECTION 57. IC 6-1.1-34-1, AS AMENDED BY P.L.182-2009(ss),

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2011]: Sec. 1. In the year after a general

assessment of real property becomes effective, reassessment cycle of

real property under a county's reassessment plan is completed, the

department of local government finance shall compute a new

assessment ratio for each school corporation located in a county in

which a supplemental county levy is imposed under IC 20-45-7 or

IC 20-45-8. In all other years, the department shall compute a new

assessment ratio for such a school corporation if the department finds

that there has been sufficient reassessment or adjustment of one (1) or

more classes of property in the school district. When the department of

local government finance computes a new assessment ratio for a school

corporation, the department shall publish the new ratio.

SECTION 58. IC 6-1.1-34-7, AS AMENDED BY P.L.182-2009(ss),

SECTION 171, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2011]: Sec. 7. (a) Each year in which the

department of local government finance computes a new assessment

ratio for a school corporation, the department shall also compute a new

adjustment factor for the school corporation. If the school corporation's

assessment ratio for a year is more than ninety-nine percent (99%) but

less than one hundred one percent (101%) of the state average

assessment ratio for that year, the school corporation's adjustment

factor is the number one (1). In all other cases, the school corporation's

adjustment factor equals (1) the state average assessment ratio for a

year, divided by (2) the school corporation's assessment ratio for that

year. The department of local government finance shall notify the

school corporation of its new adjustment factor before March 2 of the

year in which the department calculates the new adjustment factor.

(b) This subsection applies in a calendar year after which a general

reassessment takes effect. cycle under a county's reassessment plan

is completed. If the department of local government finance has not

computed a new assessment ratio for a school corporation, the school

corporation's adjustment factor is the number one (1) until the

department of local government finance notifies the school corporation

of the school corporation's new adjustment factor.".

Page 23, between lines 26 and 27, begin a new paragraph and insert:
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"SECTION 60. IC 6-1.1-39-5, AS AMENDED BY P.L.146-2008,

SECTION 296, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2011]: Sec. 5. (a) A declaratory ordinance

adopted under section 2 of this chapter and confirmed under section 3

of this chapter must include a provision with respect to the allocation

and distribution of property taxes for the purposes and in the manner

provided in this section. The allocation provision must apply to the

entire economic development district. The allocation provisions must

require that any property taxes subsequently levied by or for the benefit

of any public body entitled to a distribution of property taxes on taxable

property in the economic development district be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of

the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date

with respect to which the allocation and distribution is made;

or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of

the respective taxing units. However, if the effective date of the

allocation provision of a declaratory ordinance is after March 1,

1985, and before January 1, 1986, and if an improvement to

property was partially completed on March 1, 1985, the unit may

provide in the declaratory ordinance that the taxes attributable to

the assessed value of the property as finally determined for March

1, 1984, shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, part or all of the

property tax proceeds in excess of those described in subdivision

(1), as specified in the declaratory ordinance, shall be allocated to

the unit for the economic development district and, when

collected, paid into a special fund established by the unit for that

economic development district that may be used only to pay the

principal of and interest on obligations owed by the unit under

IC 4-4-8 (before its repeal) or IC 5-28-9 for the financing of

industrial development programs in, or serving, that economic

development district. The amount not paid into the special fund

shall be paid to the respective units in the manner prescribed by

subdivision (1).

(3) When the money in the fund is sufficient to pay all

outstanding principal of and interest (to the earliest date on which

the obligations can be redeemed) on obligations owed by the unit
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under IC 4-4-8 (before its repeal) or IC 5-28-9 for the financing

of industrial development programs in, or serving, that economic

development district, money in the special fund in excess of that

amount shall be paid to the respective taxing units in the manner

prescribed by subdivision (1).

(b) Property tax proceeds allocable to the economic development

district under subsection (a)(2) must, subject to subsection (a)(3), be

irrevocably pledged by the unit for payment as set forth in subsection

(a)(2).

(c) For the purpose of allocating taxes levied by or for any taxing

unit or units, the assessed value of taxable property in a territory in the

economic development district that is annexed by any taxing unit after

the effective date of the allocation provision of the declaratory

ordinance is the lesser of:

(1) the assessed value of the property for the assessment date with

respect to which the allocation and distribution is made; or

(2) the base assessed value.

(d) Notwithstanding any other law, each assessor shall, upon

petition of the fiscal body, reassess the taxable property situated upon

or in, or added to, the economic development district effective on the

next assessment date after the petition.

(e) Notwithstanding any other law, the assessed value of all taxable

property in the economic development district, for purposes of tax

limitation, property tax replacement, and formulation of the budget, tax

rate, and tax levy for each political subdivision in which the property

is located, is the lesser of:

(1) the assessed value of the property as valued without regard to

this section; or

(2) the base assessed value.

(f) The state board of accounts and department of local government

finance shall make the rules and prescribe the forms and procedures

that they consider expedient for the implementation of this chapter.

After each general reassessment of a group of parcels under a

county's reassessment plan under IC 6-1.1-4, the department of local

government finance shall adjust the base assessed value one (1) time

to neutralize any effect of the general reassessment on the property tax

proceeds allocated to the district under this section. After each annual

adjustment under IC 6-1.1-4-4.5, the department of local government

finance shall adjust the base assessed value to neutralize any effect of

the annual adjustment on the property tax proceeds allocated to the

district under this section. However, the adjustments under this

subsection may not include the effect of property tax abatements under
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IC 6-1.1-12.1.

(g) As used in this section, "property taxes" means:

(1) taxes imposed under this article on real property; and

(2) any part of the taxes imposed under this article on depreciable

personal property that the unit has by ordinance allocated to the

economic development district. However, the ordinance may not

limit the allocation to taxes on depreciable personal property with

any particular useful life or lives.

If a unit had, by ordinance adopted before May 8, 1987, allocated to an

economic development district property taxes imposed under IC 6-1.1

on depreciable personal property that has a useful life in excess of eight

(8) years, the ordinance continues in effect until an ordinance is

adopted by the unit under subdivision (2).

(h) As used in this section, "base assessed value" means:

(1) the net assessed value of all the property as finally determined

for the assessment date immediately preceding the effective date

of the allocation provision of the declaratory resolution, as

adjusted under subsection (f); plus

(2) to the extent that it is not included in subdivision (1), the net

assessed value of property that is assessed as residential property

under the rules of the department of local government finance, as

finally determined for any assessment date after the effective date

of the allocation provision.

Subdivision (2) applies only to economic development districts

established after June 30, 1997, and to additional areas established

after June 30, 1997.

SECTION 61. IC 6-1.1-42-28, AS AMENDED BY P.L.219-2007,

SECTION 86, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 28. (a) Subject to this section and section 34

of this chapter, the amount of the deduction which the property owner

is entitled to receive under this chapter for a particular year equals the

product of:

(1) the increase in the assessed value resulting from the

remediation and redevelopment in the zone or the location of

personal property in the zone, or both; multiplied by

(2) the percentage determined under subsection (b).

(b) The percentage to be used in calculating the deduction under

subsection (a) is as follows:

(1) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 66%
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3rd 33%

(2) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 66%

4th 50%

5th 34%

6th 17%

(3) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 95%

3rd 80%

4th 65%

5th 50%

6th 40%

7th 30%

8th 20%

9th 10%

10th 5%

(c) The amount of the deduction determined under subsection (a)

shall be adjusted in accordance with this subsection in the following

circumstances:

(1) If a general reassessment of the real property under a

county's reassessment plan occurs within the particular period

of the deduction, the amount determined under subsection (a)(1)

shall be adjusted to reflect the percentage increase or decrease in

assessed valuation that resulted from the general reassessment.

(2) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the redeveloped or rehabilitated

property, the amount of any deduction shall be adjusted to reflect

the percentage decrease that resulted from the appeal.

(3) The amount of the deduction may not exceed the limitations

imposed by the designating body under section 23 of this chapter.

(4) The amount of the deduction must be proportionally reduced

by the proportionate ownership of the property by a person that:

(A) has an ownership interest in an entity that contributed; or

(B) has contributed;

a contaminant (as defined in IC 13-11-2-42) that is the subject of

the voluntary remediation, as determined under the written

standards adopted by the department of environmental
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management.

The department of local government finance shall adopt rules under

IC 4-22-2 to implement this subsection.".

Page 40, between lines 17 and 18, begin a new paragraph and insert:

"SECTION 70. IC 8-22-3.5-11, AS AMENDED BY P.L.154-2006,

SECTION 66, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 11. (a) The state board of accounts and the

department of local government finance shall make the rules and

prescribe the forms and procedures that the state board of accounts and

department consider appropriate for the implementation of this chapter.

(b) After each general reassessment of a group of parcels under a

county's reassessment plan under IC 6-1.1-4, the department of local

government finance shall adjust the base assessed value (as defined in

section 9 of this chapter) one (1) time to neutralize any effect of the

general reassessment on the property tax proceeds allocated to the

airport development zone's special funds under section 9 of this

chapter.

(c) After each annual adjustment under IC 6-1.1-4-4.5, the

department of local government finance shall adjust the base assessed

value (as defined in section 9 of this chapter) to neutralize any effect

of the annual adjustment on the property tax proceeds allocated to the

airport development zone's special funds under section 9 of this

chapter.".

Page 43, between lines 35 and 36, begin a new paragraph and insert:

"SECTION 77. IC 33-26-8-1, AS AMENDED BY P.L.1-2007,

SECTION 213, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2011]: Sec. 1. As used in this chapter,

"contractor" means a general reassessment, general reassessment

review, or special reassessment contractor of the department of local

government finance under IC 6-1.1-4-32 (repealed).

SECTION 78. IC 33-26-8-3, AS AMENDED BY P.L.1-2007,

SECTION 214, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2011]: Sec. 3. As used in this chapter,

"qualifying official" refers to any of the following:

(1) A county assessor of a qualifying county.

(2) A township assessor of a qualifying county.

(3) The county auditor of a qualifying county.

(4) The treasurer of a qualifying county.

(5) The county surveyor of a qualifying county.

(6) A member of the land valuation committee in a qualifying

county.

(7) Any other township or county official in a qualifying county
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who has possession or control of information necessary or useful

for a general reassessment, general reassessment review, or

special reassessment of property to which IC 6-1.1-4-32

(repealed) applies, including information in the possession or

control of an employee or a contractor of the official.

(8) Any county official in a qualifying county who has control,

review, or other responsibilities related to paying claims of a

contractor submitted for payment under IC 6-1.1-4-32

(repealed).".

Page 43, between lines 40 and 41, begin a new paragraph and insert:

"SECTION 80. IC 36-2-7-13, AS AMENDED BY P.L.146-2008,

SECTION 691, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2011]: Sec. 13. The county fiscal body

may grant to the county assessor, in addition to the compensation fixed

under IC 36-2-5, a per diem for each day that the assessor is engaged

in general reassessment activities under a county's reassessment

plan. This section applies regardless of whether professional assessing

services are provided under a contract to one (1) or more townships in

the county.

SECTION 81. IC 36-6-8-5, AS AMENDED BY P.L.146-2008,

SECTION 717, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2011]: Sec. 5. (a) When performing the

real property reassessment duties under a county's reassessment plan

as prescribed by IC 6-1.1-4, a township assessor may receive per diem

compensation, in addition to salary, at a rate fixed by the county fiscal

body, for each day that the assessor is engaged in reassessment

activities.

(b) Subsection (a) applies regardless of whether professional

assessing services are provided to a township under contract.

SECTION 82. IC 36-7-14-39, AS AMENDED BY

P.L.182-2009(ss), SECTION 404, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 39. (a) As used

in this section:

"Allocation area" means that part of a redevelopment project area

to which an allocation provision of a declaratory resolution adopted

under section 15 of this chapter refers for purposes of distribution and

allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30, 1995, in a

declaratory resolution or an amendment to a declaratory

resolution establishing an economic development area:

(A) the net assessed value of all the property as finally
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determined for the assessment date immediately preceding the

effective date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h); plus

(B) to the extent that it is not included in clause (A), the net

assessed value of property that is assessed as residential

property under the rules of the department of local government

finance, as finally determined for any assessment date after the

effective date of the allocation provision.

(2) If an allocation provision is adopted after June 30, 1997, in a

declaratory resolution or an amendment to a declaratory

resolution establishing a redevelopment project area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h); plus

(B) to the extent that it is not included in clause (A), the net

assessed value of property that is assessed as residential

property under the rules of the department of local government

finance, as finally determined for any assessment date after the

effective date of the allocation provision.

(3) If:

(A) an allocation provision adopted before June 30, 1995, in

a declaratory resolution or an amendment to a declaratory

resolution establishing a redevelopment project area expires

after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is included

in an amendment to the declaratory resolution;

the net assessed value of all the property as finally determined for

the assessment date immediately preceding the effective date of

the allocation provision adopted after June 30, 1997, as adjusted

under subsection (h).

(4) Except as provided in subdivision (5), for all other allocation

areas, the net assessed value of all the property as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic development

area before July 1, 1995, is expanded after June 30, 1995, the

definition in subdivision (1) applies to the expanded part of the

area added after June 30, 1995.

(6) If an allocation area established in a redevelopment project

area before July 1, 1997, is expanded after June 30, 1997, the
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definition in subdivision (2) applies to the expanded part of the

area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property taxes"

means taxes imposed under IC 6-1.1 on real property. However, upon

approval by a resolution of the redevelopment commission adopted

before June 1, 1987, "property taxes" also includes taxes imposed

under IC 6-1.1 on depreciable personal property. If a redevelopment

commission adopted before June 1, 1987, a resolution to include within

the definition of property taxes taxes imposed under IC 6-1.1 on

depreciable personal property that has a useful life in excess of eight

(8) years, the commission may by resolution determine the percentage

of taxes imposed under IC 6-1.1 on all depreciable personal property

that will be included within the definition of property taxes. However,

the percentage included must not exceed twenty-five percent (25%) of

the taxes imposed under IC 6-1.1 on all depreciable personal property.

(b) A declaratory resolution adopted under section 15 of this chapter

on or before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and distribution

of property taxes for the purposes and in the manner provided in this

section. A declaratory resolution previously adopted may include an

allocation provision by the amendment of that declaratory resolution on

or before the allocation deadline determined under subsection (i) in

accordance with the procedures required for its original adoption. A

declaratory resolution or an amendment that establishes an allocation

provision after June 30, 1995, must specify an expiration date for the

allocation provision. For an allocation area established before July 1,

2008, the expiration date may not be more than thirty (30) years after

the date on which the allocation provision is established. For an

allocation area established after June 30, 2008, the expiration date may

not be more than twenty-five (25) years after the date on which the first

obligation was incurred to pay principal and interest on bonds or lease

rentals on leases payable from tax increment revenues. However, with

respect to bonds or other obligations that were issued before July 1,

2008, if any of the bonds or other obligations that were scheduled when

issued to mature before the specified expiration date and that are

payable only from allocated tax proceeds with respect to the allocation

area remain outstanding as of the expiration date, the allocation

provision does not expire until all of the bonds or other obligations are

no longer outstanding. The allocation provision may apply to all or part

of the redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the benefit

of any public body entitled to a distribution of property taxes on taxable



C

o

p

y

304

EH 1086—LS 6787/DI 51+

property in the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of

the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date

with respect to which the allocation and distribution is made;

or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of

the respective taxing units.

(2) Except as otherwise provided in this section, property tax

proceeds in excess of those described in subdivision (1) shall be

allocated to the redevelopment district and, when collected, paid

into an allocation fund for that allocation area that may be used by

the redevelopment district only to do one (1) or more of the

following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds which are incurred

by the redevelopment district for the purpose of financing or

refinancing the redevelopment of that allocation area.

(B) Establish, augment, or restore the debt service reserve for

bonds payable solely or in part from allocated tax proceeds in

that allocation area.

(C) Pay the principal of and interest on bonds payable from

allocated tax proceeds in that allocation area and from the

special tax levied under section 27 of this chapter.

(D) Pay the principal of and interest on bonds issued by the

unit to pay for local public improvements that are physically

located in or physically connected to that allocation area.

(E) Pay premiums on the redemption before maturity of bonds

payable solely or in part from allocated tax proceeds in that

allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 25.2 of this

chapter.

(G) Reimburse the unit for expenditures made by it for local

public improvements (which include buildings, parking

facilities, and other items described in section 25.1(a) of this

chapter) that are physically located in or physically connected

to that allocation area.

(H) Reimburse the unit for rentals paid by it for a building or

parking facility that is physically located in or physically

connected to that allocation area under any lease entered into
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under IC 36-1-10.

(I) For property taxes first due and payable before January 1,

2009, pay all or a part of a property tax replacement credit to

taxpayers in an allocation area as determined by the

redevelopment commission. This credit equals the amount

determined under the following STEPS for each taxpayer in a

taxing district (as defined in IC 6-1.1-1-20) that contains all or

part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

IC  6 -1 .1 -2 1 -2 (g) (3) ,  IC  6-1 .1 -2 1 -2 (g) (4 ) ,  a n d

IC 6-1.1-21-2(g)(5) (before their repeal) that is attributable

to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2 repealed))

for that year as determined under IC 6-1.1-21-4 (repealed)

that is attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as defined in

IC 6-1.1-21-2 (repealed)) levied in the taxing district that

have been allocated during that year to an allocation fund

under this section.

If not all the taxpayers in an allocation area receive the credit

in full, each taxpayer in the allocation area is entitled to

receive the same proportion of the credit. A taxpayer may not

receive a credit under this section and a credit under section

39.5 of this chapter (before its repeal) in the same year.

(J) Pay expenses incurred by the redevelopment commission

for local public improvements that are in the allocation area or

serving the allocation area. Public improvements include

buildings, parking facilities, and other items described in

section 25.1(a) of this chapter.

(K) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities that are

located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been classified as

industrial property under the rules of the department of local

government finance.
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However, the total amount of money spent for this purpose in

any year may not exceed the total amount of money in the

allocation fund that is attributable to property taxes paid by the

industrial facilities described in this clause. The

reimbursements under this clause must be made within three

(3) years after the date on which the investments that are the

basis for the increment financing are made.

(L) Pay the costs of carrying out an eligible efficiency project

(as defined in IC 36-9-41-1.5) within the unit that established

the redevelopment commission. However, property tax

proceeds may be used under this clause to pay the costs of

carrying out an eligible efficiency project only if those

property tax proceeds exceed the amount necessary to do the

following:

(i) Make, when due, any payments required under clauses

(A) through (K), including any payments of principal and

interest on bonds and other obligations payable under this

subdivision, any payments of premiums under this

subdivision on the redemption before maturity of bonds, and

any payments on leases payable under this subdivision.

(ii) Make any reimbursements required under this

subdivision.

(iii) Pay any expenses required under this subdivision.

(iv) Establish, augment, or restore any debt service reserve

under this subdivision.

The allocation fund may not be used for operating expenses of the

commission.

(3) Except as provided in subsection (g), before July 15 of each

year the commission shall do the following:

(A) Determine the amount, if any, by which the assessed value

of the taxable property in the allocation area for the most

recent assessment date minus the base assessed value, when

multiplied by the estimated tax rate of the allocation area, will

exceed the amount of assessed value needed to produce the

property taxes necessary to make, when due, principal and

interest payments on bonds described in subdivision (2) plus

the amount necessary for other purposes described in

subdivision (2).

(B) Provide a written notice to the county auditor, the fiscal

body of the county or municipality that established the

department of redevelopment, and the officers who are

authorized to fix budgets, tax rates, and tax levies under
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IC 6-1.1-17-5 for each of the other taxing units that is wholly

or partly located within the allocation area. The notice must:

(i) state the amount, if any, of excess assessed value that the

commission has determined may be allocated to the

respective taxing units in the manner prescribed in

subdivision (1); or

(ii) state that the commission has determined that there is no

excess assessed value that may be allocated to the respective

taxing units in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing units

the amount, if any, of excess assessed value determined by the

commission. The commission may not authorize an allocation

of assessed value to the respective taxing units under this

subdivision if to do so would endanger the interests of the

holders of bonds described in subdivision (2) or lessors under

section 25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any taxing

unit or units, the assessed value of taxable property in a territory in the

allocation area that is annexed by any taxing unit after the effective

date of the allocation provision of the declaratory resolution is the

lesser of:

(1) the assessed value of the property for the assessment date with

respect to which the allocation and distribution is made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district

under subsection (b)(2) may, subject to subsection (b)(3), be

irrevocably pledged by the redevelopment district for payment as set

forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the redevelopment commission, reassess the taxable

property situated upon or in, or added to, the allocation area, effective

on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable

property in the allocation area, for purposes of tax limitation, property

tax replacement, and formulation of the budget, tax rate, and tax levy

for each political subdivision in which the property is located is the

lesser of:

(1) the assessed value of the property as valued without regard to

this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone

created under IC 5-28-15, the unit that designated the allocation area



C

o

p

y

308

EH 1086—LS 6787/DI 51+

shall create funds as specified in this subsection. A unit that has

obligations, bonds, or leases payable from allocated tax proceeds under

subsection (b)(2) shall establish an allocation fund for the purposes

specified in subsection (b)(2) and a special zone fund. Such a unit

shall, until the end of the enterprise zone phase out period, deposit each

year in the special zone fund any amount in the allocation fund derived

from property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds the

amount sufficient for the purposes specified in subsection (b)(2) for the

year. The amount sufficient for purposes specified in subsection (b)(2)

for the year shall be determined based on the pro rata portion of such

current property tax proceeds from the part of the enterprise zone that

is within the allocation area as compared to all such current property

tax proceeds derived from the allocation area. A unit that has no

obligations, bonds, or leases payable from allocated tax proceeds under

subsection (b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection (b)(1)

in the fund derived from property tax proceeds in excess of those

described in subsection (b)(1) from property located in the enterprise

zone. The unit that creates the special zone fund shall use the fund

(based on the recommendations of the urban enterprise association) for

programs in job training, job enrichment, and basic skill development

that are designed to benefit residents and employers in the enterprise

zone or other purposes specified in subsection (b)(2), except that where

reference is made in subsection (b)(2) to allocation area it shall refer

for purposes of payments from the special zone fund only to that part

of the allocation area that is also located in the enterprise zone. Those

programs shall reserve at least one-half (1/2) of their enrollment in any

session for residents of the enterprise zone.

(h) The state board of accounts and department of local government

finance shall make the rules and prescribe the forms and procedures

that they consider expedient for the implementation of this chapter.

After each general reassessment of real property in an area under a

county's reassessment plan under IC 6-1.1-4, the department of local

government finance shall adjust the base assessed value one (1) time

to neutralize any effect of the general reassessment of the real

property in the area under a county's reassessment plan on the

property tax proceeds allocated to the redevelopment district under this

section. After each annual adjustment under IC 6-1.1-4-4.5, the

department of local government finance shall adjust the base assessed

value one (1) time to neutralize any effect of the annual adjustment on

the property tax proceeds allocated to the redevelopment district under
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this section. However, the adjustments under this subsection may not

include the effect of property tax abatements under IC 6-1.1-12.1, and

these adjustments may not produce less property tax proceeds allocable

to the redevelopment district under subsection (b)(2) than would

otherwise have been received if the general reassessment under a

county's reassessment plan or annual adjustment had not occurred.

The department of local government finance may prescribe procedures

for county and township officials to follow to assist the department in

making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline and

subsequent allocation deadlines are automatically extended in

increments of five (5) years, so that allocation deadlines

subsequent to the initial allocation deadline fall on December 31,

2016, and December 31 of each fifth year thereafter.

(3) At least one (1) year before the date of an allocation deadline

determined under subdivision (2), the general assembly may enact

a law that:

(A) terminates the automatic extension of allocation deadlines

under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 83. IC 36-7-15.1-26, AS AMENDED BY

P.L.182-2009(ss), SECTION 406, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 26. (a) As used

in this section:

"Allocation area" means that part of a redevelopment project area

to which an allocation provision of a resolution adopted under section

8 of this chapter refers for purposes of distribution and allocation of

property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30, 1995, in a

declaratory resolution or an amendment to a declaratory

resolution establishing an economic development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h); plus

(B) to the extent that it is not included in clause (A), the net

assessed value of property that is assessed as residential
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property under the rules of the department of local government

finance, as finally determined for any assessment date after the

effective date of the allocation provision.

(2) If an allocation provision is adopted after June 30, 1997, in a

declaratory resolution or an amendment to a declaratory

resolution establishing a redevelopment project area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h); plus

(B) to the extent that it is not included in clause (A), the net

assessed value of property that is assessed as residential

property under the rules of the department of local government

finance, as finally determined for any assessment date after the

effective date of the allocation provision.

(3) If:

(A) an allocation provision adopted before June 30, 1995, in

a declaratory resolution or an amendment to a declaratory

resolution establishing a redevelopment project area expires

after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is included

in an amendment to the declaratory resolution;

the net assessed value of all the property as finally determined for

the assessment date immediately preceding the effective date of

the allocation provision adopted after June 30, 1997, as adjusted

under subsection (h).

(4) Except as provided in subdivision (5), for all other allocation

areas, the net assessed value of all the property as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic development

area before July 1, 1995, is expanded after June 30, 1995, the

definition in subdivision (1) applies to the expanded part of the

area added after June 30, 1995.

(6) If an allocation area established in a redevelopment project

area before July 1, 1997, is expanded after June 30, 1997, the

definition in subdivision (2) applies to the expanded part of the

area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property taxes"

means taxes imposed under IC 6-1.1 on real property. However, upon

approval by a resolution of the redevelopment commission adopted
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before June 1, 1987, "property taxes" also includes taxes imposed

under IC 6-1.1 on depreciable personal property. If a redevelopment

commission adopted before June 1, 1987, a resolution to include within

the definition of property taxes taxes imposed under IC 6-1.1 on

depreciable personal property that has a useful life in excess of eight

(8) years, the commission may by resolution determine the percentage

of taxes imposed under IC 6-1.1 on all depreciable personal property

that will be included within the definition of property taxes. However,

the percentage included must not exceed twenty-five percent (25%) of

the taxes imposed under IC 6-1.1 on all depreciable personal property.

(b) A resolution adopted under section 8 of this chapter on or before

the allocation deadline determined under subsection (i) may include a

provision with respect to the allocation and distribution of property

taxes for the purposes and in the manner provided in this section. A

resolution previously adopted may include an allocation provision by

the amendment of that resolution on or before the allocation deadline

determined under subsection (i) in accordance with the procedures

required for its original adoption. A declaratory resolution or an

amendment that establishes an allocation provision after June 30, 1995,

must specify an expiration date for the allocation provision. For an

allocation area established before July 1, 2008, the expiration date may

not be more than thirty (30) years after the date on which the allocation

provision is established. For an allocation area established after June

30, 2008, the expiration date may not be more than twenty-five (25)

years after the date on which the first obligation was incurred to pay

principal and interest on bonds or lease rentals on leases payable from

tax increment revenues. However, with respect to bonds or other

obligations that were issued before July 1, 2008, if any of the bonds or

other obligations that were scheduled when issued to mature before the

specified expiration date and that are payable only from allocated tax

proceeds with respect to the allocation area remain outstanding as of

the expiration date, the allocation provision does not expire until all of

the bonds or other obligations are no longer outstanding. The allocation

provision may apply to all or part of the redevelopment project area.

The allocation provision must require that any property taxes

subsequently levied by or for the benefit of any public body entitled to

a distribution of property taxes on taxable property in the allocation

area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of

the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date

with respect to which the allocation and distribution is made;
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or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of

the respective taxing units.

(2) Except as otherwise provided in this section, property tax

proceeds in excess of those described in subdivision (1) shall be

allocated to the redevelopment district and, when collected, paid

into a special fund for that allocation area that may be used by the

redevelopment district only to do one (1) or more of the

following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are incurred by

the redevelopment district for the purpose of financing or

refinancing the redevelopment of that allocation area.

(B) Establish, augment, or restore the debt service reserve for

bonds payable solely or in part from allocated tax proceeds in

that allocation area.

(C) Pay the principal of and interest on bonds payable from

allocated tax proceeds in that allocation area and from the

special tax levied under section 19 of this chapter.

(D) Pay the principal of and interest on bonds issued by the

consolidated city to pay for local public improvements that are

physically located in or physically connected to that allocation

area.

(E) Pay premiums on the redemption before maturity of bonds

payable solely or in part from allocated tax proceeds in that

allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 17.1 of this

chapter.

(G) Reimburse the consolidated city for expenditures for local

public improvements (which include buildings, parking

facilities, and other items set forth in section 17 of this

chapter) that are physically located in or physically connected

to that allocation area.

(H) Reimburse the unit for rentals paid by it for a building or

parking facility that is physically located in or physically

connected to that allocation area under any lease entered into

under IC 36-1-10.

(I) Reimburse public and private entities for expenses incurred

in training employees of industrial facilities that are located:

(i) in the allocation area; and
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(ii) on a parcel of real property that has been classified as

industrial property under the rules of the department of local

government finance.

However, the total amount of money spent for this purpose in

any year may not exceed the total amount of money in the

allocation fund that is attributable to property taxes paid by the

industrial facilities described in this clause. The

reimbursements under this clause must be made within three

(3) years after the date on which the investments that are the

basis for the increment financing are made.

(J) Pay the costs of carrying out an eligible efficiency project

(as defined in IC 36-9-41-1.5) within the unit that established

the redevelopment commission. However, property tax

proceeds may be used under this clause to pay the costs of

carrying out an eligible efficiency project only if those

property tax proceeds exceed the amount necessary to do the

following:

(i) Make, when due, any payments required under clauses

(A) through (I), including any payments of principal and

interest on bonds and other obligations payable under this

subdivision, any payments of premiums under this

subdivision on the redemption before maturity of bonds, and

any payments on leases payable under this subdivision.

(ii) Make any reimbursements required under this

subdivision.

(iii) Pay any expenses required under this subdivision.

(iv) Establish, augment, or restore any debt service reserve

under this subdivision.

The special fund may not be used for operating expenses of the

commission.

(3) Before July 15 of each year, the commission shall do the

following:

(A) Determine the amount, if any, by which the assessed value

of the taxable property in the allocation area for the most

recent assessment date minus the base assessed value, when

multiplied by the estimated tax rate of the allocation area, will

exceed the amount of assessed value needed to provide the

property taxes necessary to make, when due, principal and

interest payments on bonds described in subdivision (2) plus

the amount necessary for other purposes described in

subdivision (2) and subsection (g).

(B) Provide a written notice to the county auditor, the
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legislative body of the consolidated city, and the officers who

are authorized to fix budgets, tax rates, and tax levies under

IC 6-1.1-17-5 for each of the other taxing units that is wholly

or partly located within the allocation area. The notice must:

(i) state the amount, if any, of excess assessed value that the

commission has determined may be allocated to the

respective taxing units in the manner prescribed in

subdivision (1); or

(ii) state that the commission has determined that there is no

excess assessed value that may be allocated to the respective

taxing units in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing units

the amount, if any, of excess assessed value determined by the

commission. The commission may not authorize an allocation

to the respective taxing units under this subdivision if to do so

would endanger the interests of the holders of bonds described

in subdivision (2).

(c) For the purpose of allocating taxes levied by or for any taxing

unit or units, the assessed value of taxable property in a territory in the

allocation area that is annexed by any taxing unit after the effective

date of the allocation provision of the resolution is the lesser of:

(1) the assessed value of the property for the assessment date with

respect to which the allocation and distribution is made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district

under subsection (b)(2) may, subject to subsection (b)(3), be

irrevocably pledged by the redevelopment district for payment as set

forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated upon

or in, or added to, the allocation area, effective on the next assessment

date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable

property in the allocation area, for purposes of tax limitation, property

tax replacement, and formulation of the budget, tax rate, and tax levy

for each political subdivision in which the property is located is the

lesser of:

(1) the assessed value of the property as valued without regard to

this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone

created under IC 5-28-15, the unit that designated the allocation area
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shall create funds as specified in this subsection. A unit that has

obligations, bonds, or leases payable from allocated tax proceeds under

subsection (b)(2) shall establish an allocation fund for the purposes

specified in subsection (b)(2) and a special zone fund. Such a unit

shall, until the end of the enterprise zone phase out period, deposit each

year in the special zone fund the amount in the allocation fund derived

from property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds the

amount sufficient for the purposes specified in subsection (b)(2) for the

year. A unit that has no obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish a special

zone fund and deposit all the property tax proceeds in excess of those

described in subsection (b)(1) in the fund derived from property tax

proceeds in excess of those described in subsection (b)(1) from

property located in the enterprise zone. The unit that creates the special

zone fund shall use the fund, based on the recommendations of the

urban enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment, and basic

skill development designed to benefit residents and employers in

the enterprise zone. The programs must reserve at least one-half

(1/2) of the enrollment in any session for residents of the

enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing employment

for enterprise zone residents in the enterprise zone. These loans

and grants may be made to the following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the enterprise

zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified in

subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers for

purposes of payments from the special zone fund only to that part

of the allocation area that is also located in the enterprise zone.

(h) The state board of accounts and department of local government

finance shall make the rules and prescribe the forms and procedures

that they consider expedient for the implementation of this chapter.

After each general reassessment of real property in an area under a

county's reassessment plan under IC 6-1.1-4, the department of local

government finance shall adjust the base assessed value one (1) time

to neutralize any effect of the general reassessment of the real
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property in the area under a county's reassessment plan on the

property tax proceeds allocated to the redevelopment district under this

section. After each annual adjustment under IC 6-1.1-4-4.5, the

department of local government finance shall adjust the base assessed

value to neutralize any effect of the annual adjustment on the property

tax proceeds allocated to the redevelopment district under this section.

However, the adjustments under this subsection may not include the

effect of property tax abatements under IC 6-1.1-12.1, and these

adjustments may not produce less property tax proceeds allocable to

the redevelopment district under subsection (b)(2) than would

otherwise have been received if the general reassessment under a

county's reassessment plan or annual adjustment had not occurred.

The department of local government finance may prescribe procedures

for county and township officials to follow to assist the department in

making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline and

subsequent allocation deadlines are automatically extended in

increments of five (5) years, so that allocation deadlines

subsequent to the initial allocation deadline fall on December 31,

2016, and December 31 of each fifth year thereafter.

(3) At least one (1) year before the date of an allocation deadline

determined under subdivision (2), the general assembly may enact

a law that:

(A) terminates the automatic extension of allocation deadlines

under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 84. IC 36-7-15.1-53, AS AMENDED BY

P.L.182-2009(ss), SECTION 407, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 53. (a) As used

in this section:

"Allocation area" means that part of a redevelopment project area

to which an allocation provision of a resolution adopted under section

40 of this chapter refers for purposes of distribution and allocation of

property taxes.

"Base assessed value" means:

(1) the net assessed value of all the property as finally determined

for the assessment date immediately preceding the effective date

of the allocation provision of the declaratory resolution, as
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adjusted under subsection (h); plus

(2) to the extent that it is not included in subdivision (1), the net

assessed value of property that is assessed as residential property

under the rules of the department of local government finance, as

finally determined for any assessment date after the effective date

of the allocation provision.

Except as provided in section 55 of this chapter, "property taxes"

means taxes imposed under IC 6-1.1 on real property.

(b) A resolution adopted under section 40 of this chapter on or

before the allocation deadline determined under subsection (i) may

include a provision with respect to the allocation and distribution of

property taxes for the purposes and in the manner provided in this

section. A resolution previously adopted may include an allocation

provision by the amendment of that resolution on or before the

allocation deadline determined under subsection (i) in accordance with

the procedures required for its original adoption. A declaratory

resolution or an amendment that establishes an allocation provision

must be approved by resolution of the legislative body of the excluded

city and must specify an expiration date for the allocation provision.

For an allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on which the

allocation provision is established. For an allocation area established

after June 30, 2008, the expiration date may not be more than

twenty-five (25) years after the date on which the first obligation was

incurred to pay principal and interest on bonds or lease rentals on

leases payable from tax increment revenues. However, with respect to

bonds or other obligations that were issued before July 1, 2008, if any

of the bonds or other obligations that were scheduled when issued to

mature before the specified expiration date and that are payable only

from allocated tax proceeds with respect to the allocation area remain

outstanding as of the expiration date, the allocation provision does not

expire until all of the bonds or other obligations are no longer

outstanding. The allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must require that

any property taxes subsequently levied by or for the benefit of any

public body entitled to a distribution of property taxes on taxable

property in the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of

the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date

with respect to which the allocation and distribution is made;

or
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(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of

the respective taxing units.

(2) Except as otherwise provided in this section, property tax

proceeds in excess of those described in subdivision (1) shall be

allocated to the redevelopment district and, when collected, paid

into a special fund for that allocation area that may be used by the

redevelopment district only to do one (1) or more of the

following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are incurred by

the redevelopment district for the purpose of financing or

refinancing the redevelopment of that allocation area.

(B) Establish, augment, or restore the debt service reserve for

bonds payable solely or in part from allocated tax proceeds in

that allocation area.

(C) Pay the principal of and interest on bonds payable from

allocated tax proceeds in that allocation area and from the

special tax levied under section 50 of this chapter.

(D) Pay the principal of and interest on bonds issued by the

excluded city to pay for local public improvements that are

physically located in or physically connected to that allocation

area.

(E) Pay premiums on the redemption before maturity of bonds

payable solely or in part from allocated tax proceeds in that

allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 46 of this

chapter.

(G) Reimburse the excluded city for expenditures for local

public improvements (which include buildings, park facilities,

and other items set forth in section 45 of this chapter) that are

physically located in or physically connected to that allocation

area.

(H) Reimburse the unit for rentals paid by it for a building or

parking facility that is physically located in or physically

connected to that allocation area under any lease entered into

under IC 36-1-10.

(I) Reimburse public and private entities for expenses incurred

in training employees of industrial facilities that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been classified as
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industrial property under the rules of the department of local

government finance.

However, the total amount of money spent for this purpose in

any year may not exceed the total amount of money in the

allocation fund that is attributable to property taxes paid by the

industrial facilities described in this clause. The

reimbursements under this clause must be made within three

(3) years after the date on which the investments that are the

basis for the increment financing are made.

The special fund may not be used for operating expenses of the

commission.

(3) Before July 15 of each year, the commission shall do the

following:

(A) Determine the amount, if any, by which the assessed value

of the taxable property in the allocation area for the most

recent assessment date minus the base assessed value, when

multiplied by the estimated tax rate of the allocation area, will

exceed the amount of assessed value needed to provide the

property taxes necessary to make, when due, principal and

interest payments on bonds described in subdivision (2) plus

the amount necessary for other purposes described in

subdivision (2) and subsection (g).

(B) Provide a written notice to the county auditor, the fiscal

body of the county or municipality that established the

department of redevelopment, and the officers who are

authorized to fix budgets, tax rates, and tax levies under

IC 6-1.1-17-5 for each of the other taxing units that is wholly

or partly located within the allocation area. The notice must:

(i) state the amount, if any, of excess assessed value that the

commission has determined may be allocated to the

respective taxing units in the manner prescribed in

subdivision (1); or

(ii) state that the commission has determined that there is no

excess assessed value that may be allocated to the respective

taxing units in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing units

the amount, if any, of excess assessed value determined by the

commission. The commission may not authorize an allocation

to the respective taxing units under this subdivision if to do so

would endanger the interests of the holders of bonds described

in subdivision (2).

(c) For the purpose of allocating taxes levied by or for any taxing
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unit or units, the assessed value of taxable property in a territory in the

allocation area that is annexed by any taxing unit after the effective

date of the allocation provision of the resolution is the lesser of:

(1) the assessed value of the property for the assessment date with

respect to which the allocation and distribution is made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district

under subsection (b)(2) may, subject to subsection (b)(3), be

irrevocably pledged by the redevelopment district for payment as set

forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated upon

or in, or added to, the allocation area, effective on the next assessment

date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable

property in the allocation area, for purposes of tax limitation, property

tax replacement, and formulation of the budget, tax rate, and tax levy

for each political subdivision in which the property is located, is the

lesser of:

(1) the assessed value of the property as valued without regard to

this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone

created under IC 5-28-15, the unit that designated the allocation area

shall create funds as specified in this subsection. A unit that has

obligations, bonds, or leases payable from allocated tax proceeds under

subsection (b)(2) shall establish an allocation fund for the purposes

specified in subsection (b)(2) and a special zone fund. Such a unit

shall, until the end of the enterprise zone phase out period, deposit each

year in the special zone fund the amount in the allocation fund derived

from property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds the

amount sufficient for the purposes specified in subsection (b)(2) for the

year. A unit that has no obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish a special

zone fund and deposit all the property tax proceeds in excess of those

described in subsection (b)(1) in the fund derived from property tax

proceeds in excess of those described in subsection (b)(1) from

property located in the enterprise zone. The unit that creates the special

zone fund shall use the fund, based on the recommendations of the

urban enterprise association, for one (1) or more of the following

purposes:
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(1) To pay for programs in job training, job enrichment, and basic

skill development designed to benefit residents and employers in

the enterprise zone. The programs must reserve at least one-half

(1/2) of the enrollment in any session for residents of the

enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing employment

for enterprise zone residents in an enterprise zone. These loans

and grants may be made to the following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the enterprise

zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified in

subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers, for

purposes of payments from the special zone fund, only to that part

of the allocation area that is also located in the enterprise zone.

(h) The state board of accounts and department of local government

finance shall make the rules and prescribe the forms and procedures

that they consider expedient for the implementation of this chapter.

After each general reassessment of real property in an area under a

county's reassessment plan under IC 6-1.1-4, the department of local

government finance shall adjust the base assessed value one (1) time

to neutralize any effect of the general reassessment of the real

property in the area under a county's reassessment plan on the

property tax proceeds allocated to the redevelopment district under this

section. After each annual adjustment under IC 6-1.1-4-4.5, the

department of local government finance shall adjust the base assessed

value to neutralize any effect of the annual adjustment on the property

tax proceeds allocated to the redevelopment district under this section.

However, the adjustments under this subsection may not include the

effect of property tax abatements under IC 6-1.1-12.1, and these

adjustments may not produce less property tax proceeds allocable to

the redevelopment district under subsection (b)(2) than would

otherwise have been received if the general reassessment under a

county's reassessment plan or annual adjustment had not occurred.

The department of local government finance may prescribe procedures

for county and township officials to follow to assist the department in

making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
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(2) Subject to subdivision (3), the initial allocation deadline and

subsequent allocation deadlines are automatically extended in

increments of five (5) years, so that allocation deadlines

subsequent to the initial allocation deadline fall on December 31,

2016, and December 31 of each fifth year thereafter.

(3) At least one (1) year before the date of an allocation deadline

determined under subdivision (2), the general assembly may enact

a law that:

(A) terminates the automatic extension of allocation deadlines

under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 85. IC 36-7-30-25, AS AMENDED BY P.L.146-2008,

SECTION 770, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2011]: Sec. 25. (a) The following

definitions apply throughout this section:

(1) "Allocation area" means that part of a military base reuse area

to which an allocation provision of a declaratory resolution

adopted under section 10 of this chapter refers for purposes of

distribution and allocation of property taxes.

(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately preceding the

adoption date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h); plus

(B) to the extent that it is not included in clause (A) or (C), the

net assessed value of any and all parcels or classes of parcels

identified as part of the base assessed value in the declaratory

resolution or an amendment thereto, as finally determined for

any subsequent assessment date; plus

(C) to the extent that it is not included in clause (A) or (B), the

net assessed value of property that is assessed as residential

property under the rules of the department of local government

finance, as finally determined for any assessment date after the

effective date of the allocation provision.

Clause (C) applies only to allocation areas established in a

military reuse area after June 30, 1997, and to the part of an

allocation area that was established before June 30, 1997, and that

is added to an existing allocation area after June 30, 1997.

(3) "Property taxes" means taxes imposed under IC 6-1.1 on real

property.

(b) A declaratory resolution adopted under section 10 of this chapter
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before the date set forth in IC 36-7-14-39(b) pertaining to declaratory

resolutions adopted under IC 36-7-14-15 may include a provision with

respect to the allocation and distribution of property taxes for the

purposes and in the manner provided in this section. A declaratory

resolution previously adopted may include an allocation provision by

the amendment of that declaratory resolution in accordance with the

procedures set forth in section 13 of this chapter. The allocation

provision may apply to all or part of the military base reuse area. The

allocation provision must require that any property taxes subsequently

levied by or for the benefit of any public body entitled to a distribution

of property taxes on taxable property in the allocation area be allocated

and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of

the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date

with respect to which the allocation and distribution is made;

or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of

the respective taxing units.

(2) Except as otherwise provided in this section, property tax

proceeds in excess of those described in subdivision (1) shall be

allocated to the military base reuse district and, when collected,

paid into an allocation fund for that allocation area that may be

used by the military base reuse district and only to do one (1) or

more of the following:

(A) Pay the principal of and interest and redemption premium

on any obligations incurred by the military base reuse district

or any other entity for the purpose of financing or refinancing

military base reuse activities in or directly serving or

benefiting that allocation area.

(B) Establish, augment, or restore the debt service reserve for

bonds payable solely or in part from allocated tax proceeds in

that allocation area or from other revenues of the reuse

authority, including lease rental revenues.

(C) Make payments on leases payable solely or in part from

allocated tax proceeds in that allocation area.

(D) Reimburse any other governmental body for expenditures

made for local public improvements (or structures) in or

directly serving or benefiting that allocation area.

(E) For property taxes first due and payable before 2009, pay

all or a part of a property tax replacement credit to taxpayers
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in an allocation area as determined by the reuse authority. This

credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district (as defined in

IC 6-1.1-1-20) that contains all or part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

IC  6 -1 .1 -2 1 -2 (g) (3 ) ,  IC  6-1 .1 -21-2 (g) (4 ) ,  a n d

IC 6-1.1-21-2(g)(5) (before their repeal) that is attributable

to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2

(repealed)) for that year as determined under IC 6-1.1-21-4

that is attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as defined in

IC 6-1.1-21-2 (repealed)) levied in the taxing district that

have been allocated during that year to an allocation fund

under this section.

If not all the taxpayers in an allocation area receive the credit

in full, each taxpayer in the allocation area is entitled to

receive the same proportion of the credit. A taxpayer may not

receive a credit under this section and a credit under section

27 of this chapter (before its repeal) in the same year.

(F) Pay expenses incurred by the reuse authority for local

public improvements or structures that were in the allocation

area or directly serving or benefiting the allocation area.

(G) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities that are

located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been classified as

industrial property under the rules of the department of local

government finance.

However, the total amount of money spent for this purpose in

any year may not exceed the total amount of money in the

allocation fund that is attributable to property taxes paid by the

industrial facilities described in this clause. The

reimbursements under this clause must be made not more than

three (3) years after the date on which the investments that are
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the basis for the increment financing are made.

The allocation fund may not be used for operating expenses of the

reuse authority.

(3) Except as provided in subsection (g), before July 15 of each

year the reuse authority shall do the following:

(A) Determine the amount, if any, by which property taxes

payable to the allocation fund in the following year will exceed

the amount of property taxes necessary to make, when due,

principal and interest payments on bonds described in

subdivision (2) plus the amount necessary for other purposes

described in subdivision (2).

(B) Provide a written notice to the county auditor, the fiscal

body of the unit that established the reuse authority, and the

officers who are authorized to fix budgets, tax rates, and tax

levies under IC 6-1.1-17-5 for each of the other taxing units

that is wholly or partly located within the allocation area. The

notice must:

(i) state the amount, if any, of excess property taxes that the

reuse authority has determined may be paid to the respective

taxing units in the manner prescribed in subdivision (1); or

(ii) state that the reuse authority has determined that there

are no excess property tax proceeds that may be allocated to

the respective taxing units in the manner prescribed in

subdivision (1).

The county auditor shall allocate to the respective taxing units

the amount, if any, of excess property tax proceeds determined

by the reuse authority. The reuse authority may not authorize

a payment to the respective taxing units under this subdivision

if to do so would endanger the interest of the holders of bonds

described in subdivision (2) or lessors under section 19 of this

chapter. Property taxes received by a taxing unit under this

subdivision before 2009 are eligible for the property tax

replacement credit provided under IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any taxing

unit or units, the assessed value of taxable property in a territory in the

allocation area that is annexed by a taxing unit after the effective date

of the allocation provision of the declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment date with

respect to which the allocation and distribution is made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the military base reuse district

under subsection (b)(2) may, subject to subsection (b)(3), be
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irrevocably pledged by the military base reuse district for payment as

set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the reuse authority, reassess the taxable property situated

upon or in or added to the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable

property in the allocation area, for purposes of tax limitation, property

tax replacement, and the making of the budget, tax rate, and tax levy

for each political subdivision in which the property is located is the

lesser of:

(1) the assessed value of the property as valued without regard to

this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone

created under IC 5-28-15, the unit that designated the allocation area

shall create funds as specified in this subsection. A unit that has

obligations, bonds, or leases payable from allocated tax proceeds under

subsection (b)(2) shall establish an allocation fund for the purposes

specified in subsection (b)(2) and a special zone fund. Such a unit

shall, until the end of the enterprise zone phase out period, deposit each

year in the special zone fund any amount in the allocation fund derived

from property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds the

amount sufficient for the purposes specified in subsection (b)(2) for the

year. The amount sufficient for purposes specified in subsection (b)(2)

for the year shall be determined based on the pro rata part of such

current property tax proceeds from the part of the enterprise zone that

is within the allocation area as compared to all such current property

tax proceeds derived from the allocation area. A unit that does not have

obligations, bonds, or leases payable from allocated tax proceeds under

subsection (b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection (b)(1)

that are derived from property in the enterprise zone in the fund. The

unit that creates the special zone fund shall use the fund (based on the

recommendations of the urban enterprise association) for programs in

job training, job enrichment, and basic skill development that are

designed to benefit residents and employers in the enterprise zone or

other purposes specified in subsection (b)(2), except that where

reference is made in subsection (b)(2) to allocation area it shall refer

for purposes of payments from the special zone fund only to that part

of the allocation area that is also located in the enterprise zone. The
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programs shall reserve at least one-half (1/2) of their enrollment in any

session for residents of the enterprise zone.

(h) After each general reassessment of real property in an area

under a county's reassessment plan under IC 6-1.1-4, the department

of local government finance shall adjust the base assessed value one (1)

time to neutralize any effect of the general reassessment of the real

property in the area under a county's reassessment plan on the

property tax proceeds allocated to the military base reuse district under

this section. After each annual adjustment under IC 6-1.1-4-4.5, the

department of local government finance shall adjust the base assessed

value to neutralize any effect of the annual adjustment on the property

tax proceeds allocated to the military base reuse district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under IC 6-1.1-12.1, and

these adjustments may not produce less property tax proceeds allocable

to the military base reuse district under subsection (b)(2) than would

otherwise have been received if the general reassessment under a

county's reassessment plan or annual adjustment had not occurred.

The department of local government finance may prescribe procedures

for county and township officials to follow to assist the department in

making the adjustments.

SECTION 86. IC 36-7-30.5-30, AS AMENDED BY P.L.146-2008,

SECTION 772, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2011]: Sec. 30. (a) The following

definitions apply throughout this section:

(1) "Allocation area" means that part of a military base

development area to which an allocation provision of a

declaratory resolution adopted under section 16 of this chapter

refers for purposes of distribution and allocation of property taxes.

(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately preceding the

adoption date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h); plus

(B) to the extent that it is not included in clause (A) or (C), the

net assessed value of any and all parcels or classes of parcels

identified as part of the base assessed value in the declaratory

resolution or an amendment to the declaratory resolution, as

finally determined for any subsequent assessment date; plus

(C) to the extent that it is not included in clause (A) or (B), the

net assessed value of property that is assessed as residential

property under the rules of the department of local government
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finance, as finally determined for any assessment date after the

effective date of the allocation provision.

(3) "Property taxes" means taxes imposed under IC 6-1.1 on real

property.

(b) A declaratory resolution adopted under section 16 of this chapter

before the date set forth in IC 36-7-14-39(b) pertaining to declaratory

resolutions adopted under IC 36-7-14-15 may include a provision with

respect to the allocation and distribution of property taxes for the

purposes and in the manner provided in this section. A declaratory

resolution previously adopted may include an allocation provision by

the amendment of that declaratory resolution in accordance with the

procedures set forth in section 18 of this chapter. The allocation

provision may apply to all or part of the military base development

area. The allocation provision must require that any property taxes

subsequently levied by or for the benefit of any public body entitled to

a distribution of property taxes on taxable property in the allocation

area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of

the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date

with respect to which the allocation and distribution is made;

or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of

the respective taxing units.

(2) Except as otherwise provided in this section, property tax

proceeds in excess of those described in subdivision (1) shall be

allocated to the development authority and, when collected, paid

into an allocation fund for that allocation area that may be used by

the development authority and only to do one (1) or more of the

following:

(A) Pay the principal of and interest and redemption premium

on any obligations incurred by the development authority or

any other entity for the purpose of financing or refinancing

military base development or reuse activities in or directly

serving or benefitting benefiting that allocation area.

(B) Establish, augment, or restore the debt service reserve for

bonds payable solely or in part from allocated tax proceeds in

that allocation area or from other revenues of the development

authority, including lease rental revenues.

(C) Make payments on leases payable solely or in part from

allocated tax proceeds in that allocation area.
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(D) Reimburse any other governmental body for expenditures

made for local public improvements (or structures) in or

directly serving or benefitting benefiting that allocation area.

(E) For property taxes first due and payable before 2009, pay

all or a part of a property tax replacement credit to taxpayers

in an allocation area as determined by the development

authority. This credit equals the amount determined under the

following STEPS for each taxpayer in a taxing district (as

defined in IC 6-1.1-1-20) that contains all or part of the

allocation area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

IC  6 -1 .1 -2 1 -2 (g)(3) ,  IC  6 -1 .1 -2 1 -2 (g) (4 ) ,  a n d

IC 6-1.1-21-2(g)(5) (before their repeal) that is attributable

to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2

(repealed)) for that year as determined under IC 6-1.1-21-4

that is attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; by

(ii) the total amount of the taxpayer's taxes (as defined in

IC 6-1.1-21-2 (repealed)) levied in the taxing district that

have been allocated during that year to an allocation fund

under this section.

If not all the taxpayers in an allocation area receive the credit

in full, each taxpayer in the allocation area is entitled to

receive the same proportion of the credit. A taxpayer may not

receive a credit under this section and a credit under section

32 of this chapter (before its repeal) in the same year.

(F) Pay expenses incurred by the development authority for

local public improvements or structures that were in the

allocation area or directly serving or benefitting benefiting the

allocation area.

(G) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities that are

located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been classified as

industrial property under the rules of the department of local
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government finance.

However, the total amount of money spent for this purpose in

any year may not exceed the total amount of money in the

allocation fund that is attributable to property taxes paid by the

industrial facilities described in this clause. The

reimbursements under this clause must be made not more than

three (3) years after the date on which the investments that are

the basis for the increment financing are made.

The allocation fund may not be used for operating expenses of the

development authority.

(3) Except as provided in subsection (g), before July 15 of each

year the development authority shall do the following:

(A) Determine the amount, if any, by which property taxes

payable to the allocation fund in the following year will exceed

the amount of property taxes necessary to make, when due,

principal and interest payments on bonds described in

subdivision (2) plus the amount necessary for other purposes

described in subdivision (2).

(B) Provide a written notice to the appropriate county auditors

and the fiscal bodies and other officers who are authorized to

fix budgets, tax rates, and tax levies under IC 6-1.1-17-5 for

each of the other taxing units that is wholly or partly located

within the allocation area. The notice must:

(i) state the amount, if any, of the excess property taxes that

the development authority has determined may be paid to

the respective taxing units in the manner prescribed in

subdivision (1); or

(ii) state that the development authority has determined that

there is no excess assessed value that may be allocated to the

respective taxing units in the manner prescribed in

subdivision (1).

The county auditors shall allocate to the respective taxing units

the amount, if any, of excess assessed value determined by the

development authority. The development authority may not

authorize a payment to the respective taxing units under this

subdivision if to do so would endanger the interest of the

holders of bonds described in subdivision (2) or lessors under

section 24 of this chapter. Property taxes received by a taxing

unit under this subdivision before 2009 are eligible for the

property tax replacement credit provided under IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any taxing

unit or units, the assessed value of taxable property in a territory in the
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allocation area that is annexed by a taxing unit after the effective date

of the allocation provision of the declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment date with

respect to which the allocation and distribution is made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the military base development

district under subsection (b)(2) may, subject to subsection (b)(3), be

irrevocably pledged by the military base development district for

payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the development authority, reassess the taxable property

situated upon or in or added to the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable

property in the allocation area, for purposes of tax limitation, property

tax replacement, and the making of the budget, tax rate, and tax levy

for each political subdivision in which the property is located is the

lesser of:

(1) the assessed value of the property as valued without regard to

this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone

created under IC 5-28-15, the development authority shall create funds

as specified in this subsection. A development authority that has

obligations, bonds, or leases payable from allocated tax proceeds under

subsection (b)(2) shall establish an allocation fund for the purposes

specified in subsection (b)(2) and a special zone fund. The

development authority shall, until the end of the enterprise zone phase

out period, deposit each year in the special zone fund any amount in the

allocation fund derived from property tax proceeds in excess of those

described in subsection (b)(1) from property located in the enterprise

zone that exceeds the amount sufficient for the purposes specified in

subsection (b)(2) for the year. The amount sufficient for purposes

specified in subsection (b)(2) for the year shall be determined based on

the pro rata part of such current property tax proceeds from the part of

the enterprise zone that is within the allocation area as compared to all

such current property tax proceeds derived from the allocation area. A

development authority that does not have obligations, bonds, or leases

payable from allocated tax proceeds under subsection (b)(2) shall

establish a special zone fund and deposit all the property tax proceeds

in excess of those described in subsection (b)(1) that are derived from

property in the enterprise zone in the fund. The development authority
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that creates the special zone fund shall use the fund (based on the

recommendations of the urban enterprise association) for programs in

job training, job enrichment, and basic skill development that are

designed to benefit residents and employers in the enterprise zone or

for other purposes specified in subsection (b)(2), except that where

reference is made in subsection (b)(2) to an allocation area it shall refer

for purposes of payments from the special zone fund only to that part

of the allocation area that is also located in the enterprise zone. The

programs shall reserve at least one-half (1/2) of their enrollment in any

session for residents of the enterprise zone.

(h) After each general reassessment of real property in an area

under a county's reassessment plan under IC 6-1.1-4, the department

of local government finance shall adjust the base assessed value one (1)

time to neutralize any effect of the general reassessment of the real

property in the area under a county's reassessment plan on the

property tax proceeds allocated to the military base development

district under this section. After each annual adjustment under

IC 6-1.1-4-4.5, the department of local government finance shall adjust

the base assessed value to neutralize any effect of the annual

adjustment on the property tax proceeds allocated to the military base

development district under this section. However, the adjustments

under this subsection may not include the effect of property tax

abatements under IC 6-1.1-12.1, and these adjustments may not

produce less property tax proceeds allocable to the military base

development district under subsection (b)(2) than would otherwise

have been received if the general reassessment under a county's

reassessment plan or annual adjustment had not occurred. The

department of local government finance may prescribe procedures for

county and township officials to follow to assist the department in

making the adjustments.

SECTION 87. IC 36-7-32-19, AS AMENDED BY P.L.154-2006,

SECTION 81, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2011]: Sec. 19. (a) The state board of accounts and

department of local government finance shall make the rules and

prescribe the forms and procedures that the state board of accounts and

department of local government finance consider appropriate for the

implementation of an allocation area under this chapter.

(b) After each general reassessment of real property in an area

under a county's reassessment plan under IC 6-1.1-4, the department

of local government finance shall adjust the base assessed value one (1)

time to neutralize any effect of the general reassessment of the real

property in the area under a county's reassessment plan on the
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property tax proceeds allocated to the certified technology park fund

under section 17 of this chapter. After each annual adjustment under

IC 6-1.1-4-4.5, the department of local government finance shall adjust

the base assessed value to neutralize any effect of the annual

adjustment on the property tax proceeds allocated to the certified

technology park fund under section 17 of this chapter.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1086 as printed February 19, 2010.)

HERSHMAN


