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DIGEST OF SB 165 (Updated March 19, 2007 2:19 pm - DI 116)

Citations Affected:  IC 6-3.1; noncode.

Synopsis:  Income tax credits.    Establishes a community investment
tax credit against state tax liability for investments that: (1) qualify for
a federal new market tax credit; and (2) are made in a community
development entity that agrees to reinvest 80% of its total assets in low
income community businesses in Indiana. Provides that a taxpayer is
not entitled to a venture capital investment tax credit for providing
investment capital after December 31, 2012. (Current law provides that
a taxpayer is not entitled to a credit for providing investment capital
after December 31, 2008.) Repeals the expiration date for the Hoosier
business investment tax credit.

Effective:  July 1, 2007; January 1, 2008.

Ford, Simpson, Landske, Zakas
(HOUSE SPONSORS — ORENTLICHER, WOLKINS, MAYS, TURNER)

January 8, 2007, read first time and referred to Committee on Tax and Fiscal Policy.
January 9, 2007, amended, reported favorably — Do Pass.
January 16, 2007, read second time, ordered engrossed.
January 17, 2007, engrossed.
January 18, 2007, read third time, passed. Yeas 43, nays 0.

HOUSE ACTION
February 26, 2007, read first time and referred to Committee on Small Business and

Economic Development.
February 28, 2007, reported — Do Pass. Recommitted to Committee on Ways and Means.
March 15, 2007, amended, reported — Do Pass.
March 19, 2007, read second time, amended, ordered engrossed.
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Reprinted
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First Regular Session 115th General Assembly (2007)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2006 Regular Session of the General Assembly.

ENGROSSED
SENATE BILL No. 165

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 6-3.1-24-9, AS AMENDED BY P.L.193-2005,

2 SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

3 JULY 1, 2007]: Sec. 9. (a) The total amount of tax credits that may be

4 allowed under this chapter in a particular calendar year for qualified

5 investment capital provided during that calendar year may not exceed

6 twelve million five hundred thousand dollars ($12,500,000). The

7 Indiana economic development corporation may not certify a proposed

8 investment plan under section 12.5 of this chapter if the proposed

9 investment would result in the total amount of the tax credits certified

10 for the calendar year exceeding twelve million five hundred thousand

11 dollars ($12,500,000). An amount of an unused credit carried over by

12 a taxpayer from a previous calendar year may not be considered in

13 determining the amount of proposed investments that the Indiana

14 economic development corporation may certify under this chapter.

15 (b) Notwithstanding the other provisions of this chapter, a taxpayer

16 is not entitled to a credit for providing qualified investment capital to

17 a qualified Indiana business after December 31, 2008. 2012. However,
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1 this subsection may not be construed to prevent a taxpayer from

2 carrying over to a taxable year beginning after December 31, 2008,

3 2012, an unused tax credit attributable to an investment occurring

4 before January 1, 2009. 2013.

5 SECTION 2. IC 6-3.1-31 IS ADDED TO THE INDIANA CODE

6 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

7 JANUARY 1, 2008]:

8 Chapter 31. Community Investment Tax Credit

9 Sec. 1. As used in this chapter, "affiliate" means the following:

10 (1) A parent entity that owns a controlling interest in a

11 federally qualified community development entity.

12 (2) Any subsidiary of a parent entity described in subdivision

13 (1) that qualifies as a federally qualified community

14 development entity.

15 Sec. 2. As used in this chapter, "applicable percentage" means

16 five percent (5%) for each credit allowance date.

17 Sec. 3. As used in this chapter, "certified development entity"

18 refers to a federally qualified community development entity that

19 is certified by the corporation as a certified development entity

20 under section 24 of this chapter.

21 Sec. 4. As used in this chapter, "corporation" refers to the

22 Indiana economic development corporation.

23 Sec. 5. As used in this chapter, "credit allowance date" means:

24 (1) the date the corporation certifies a federally qualified

25 equity investment as a state credit; and

26 (2) the anniversary of the date described in subdivision (1) in

27 each calendar year remaining in the certified development

28 entity's federal credit period.

29 Sec. 6. As used in this chapter, "department" refers to the

30 department of state revenue.

31 Sec. 7. As used in this chapter, "eligible business" means a

32 business that:

33 (1) qualifies as a low income community business; and

34 (2) is located in Indiana.

35 Sec. 8. As used in this chapter, "federal credit" refers to a new

36 markets tax credit granted under Section 45D of the Internal

37 Revenue Code against federal income tax liability.

38 Sec. 9. As used in this chapter, "federally qualified community

39 development entity" refers to a qualified community development

40 entity (as defined in Section 45D of the Internal Revenue Code)

41 that has an allocation of federal credits.

42 Sec. 10. As used in this chapter, "federally qualified equity
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1 investment" refers to a qualified equity investment (as defined in

2 Section 45D of the Internal Revenue Code) that qualifies a federal

3 taxpayer for a federal credit.

4 Sec. 11. As used in this chapter, "holder", with respect to a

5 credit allowance date, refers to one (1) of the following:

6 (1) The taxpayer or pass through entity that makes the

7 original state certified investment, if the taxpayer or pass

8 through entity owns the state certified investment on a credit

9 allowance date.

10 (2) A subsequent taxpayer or pass through entity that owns

11 the state certified investment on a credit allowance date.

12 Sec. 12. As used in this chapter, "low income community

13 business" refers to a business that qualifies as a qualified active

14 low-income community business (as defined in Section 45D of the

15 Internal Revenue Code).

16 Sec. 13. As used in this chapter, "pass through entity" means a:

17 (1) corporation that is exempt from the adjusted gross income

18 tax under IC 6-3-2-2.8(2);

19 (2) partnership;

20 (3) trust;

21 (4) limited liability company; or

22 (5) limited liability partnership;

23 that is not subject to state tax liability.

24 Sec. 14. As used in this chapter, "reinvestment in low income

25 communities in Indiana" refers to the use of the assets of a

26 federally qualified community development entity for:

27 (1) a capital or an equity investment or loan to an eligible

28 business;

29 (2) an equity investment in or a loan to a federally qualified

30 community development entity that is located in Indiana;

31 (3) the delivery of financial counseling or other services to a

32 business in or resident of Indiana; or

33 (4) a purchase from another federally qualified community

34 development entity of loans that are made to an eligible

35 business;

36 that qualifies as a qualified low-income community investment (as

37 defined in Section 45D of the Internal Revenue Code).

38 Sec. 15. As used in this chapter, "state certified investment"

39 refers to a federally qualified equity investment that is certified by

40 the corporation as eligible for a state credit.

41 Sec. 16. As used in this chapter, "state credit" refers to a credit

42 granted under this chapter against state tax liability.




