HB 1001-10— Filed 02/28/2006, 10:53 Kenley

SENATE MOTION

MADAM PRESIDENT:

I move that Engrossed House Bill 1001 be amended to read as follows:
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Page 2, between lines 20 and 21, begin a new paragraph and insert:

"SECTION 3. IC 5-22-10-13.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13.5. (a) This section applies
to the purchase of supplies by the Indiana stadium and convention
building authority created by IC 5-1-17-6.

(b) A purchasing agent may award a contract for supplies and
for the installation of supplies described in subsection (a) when
there is only one (1) source for the supplies and the purchasing
agent determines in writing that:

(1) the sole source is:

(A) integral to the design of a project; or

(B) sufficiently unique or specialized; and
(2) alternative supplies:

(A) are not available;

(B) present design problems;

(C) present warranty issues; or

(D) diminish the desired result.".

Page 3, between lines 9 and 10, begin a new paragraph and insert:

"SECTION 5. IC 6-1.1-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except as
provided in subsections (b) and (d), and subject to subsection (h), a
taxpayer shall, on or before the filing date of each year, file a personal
property return with the assessor of each township in which the
taxpayer's personal property is subject to assessment.

(b) The township assessor may grant a taxpayer an extension of not
more than thirty (30) days to file the taxpayer's return if:

(1) the taxpayer submits a written application for an extension
prior to the filing date; and
(2) the taxpayer is prevented from filing a timely return because
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of sickness, absence from the county, or any other good and
sufficient reason.

(c) If the sum of the assessed values reported by a taxpayer on the
business personal property returns which the taxpayer files with the
township assessor for a year exceeds one hundred fifty thousand dollars
($150,000), the taxpayer shall file each of the returns in duplicate.

(d) A taxpayer may file a consolidated return with the county
assessor if the taxpayer has personal property subject to assessment in
more than one (1) township in a county and the total assessed value of
the personal property in the county is less than one million five hundred
thousand dollars ($1,500,000). A taxpayer filing a consolidated return
shall attach a schedule listing, by township, all the taxpayer's personal
property and the property's assessed value. A taxpayer filing a
consolidated return is not required to file a personal property return with
the assessor of each township. A taxpayer filing a consolidated return
shall provide the following:

(1) The county assessor with the information necessary for the
county assessor to allocate the assessed value of the taxpayer's
personal property among the townships listed on the return,
including the street address, the township, and the location of the
property.

(2) A copy of the consolidated return, with attachments, for each
township listed on the return.

(e) The county assessor shall provide to each affected township
assessor in the county all information filed by a taxpayer under
subsection (d) that affects the township. The county assessor shall
provide the information before:

(1) May 25 of each year, for a return filed on or before the filing
date for the return; or

(2) June 30 of each year, for a return filed after the filing date for
the return.

(f) The township assessor shall send all required notifications to the
taxpayer.

(g) The county assessor may refuse to accept a consolidated personal
property tax return that does not have attached to it a schedule listing,
by township, all the personal property of the taxpayer and the assessed
value of the property as required under subsection (d). For purposes of
IC 6-1.1-37-7, a consolidated return is filed on the date it is filed with
the county assessor with the schedule of personal property and assessed
value attached.

(h) A taxpayer that:

(1) does not have personal property subject to assessment in
a township; and

(2) would, if the taxpayer had personal property subject to
assessment in the township, be required to report information
under section 9(b) of this chapter in the township;
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shall file a return for the township under subsection (a) for the sole
purpose of reporting information under section 9(b) of this
chapter.

SECTION 6. IC 6-1.1-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) In
completing a personal property return for a year, a taxpayer shall make
a complete disclosure of:

(1) all information required by the department of local government
finance that is related to the value, nature, or location of personal
property:
1) (A) that the taxpayer owned on the assessment date of that
year; or
25 (B) that the taxpayer held, possessed, or controlled on the
assessment date of that year; and
(2) the information required under subsection (b) related to
real property.
(b) A taxpayer shall:
(1) indicate on a personal property return for a year whether
the taxpayer:
(A)is a C corporation (as defined in IC 6-1.1-21-2(p)) that
owned; or
(B) is indirectly liable (as defined in IC 6-1.1-21-2(q)) for
property taxes with respect to;
real property on the assessment date of that year; and
(2) identify on the personal property return by parcel number
or key number any real property referred to in subdivision
1.

b (¢) The taxpayer shall certify to the truth of:

(1) all information appearing in a personal property return; and
(2) all data accompanying the return.

SECTION 7. IC 6-1.1-3-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) Except as
provided in subsection (b), on or before June 1 of each year, each
township assessor of a county shall deliver to the county assessor:

(1) a list which that states by taxing district the total of the
personal property assessments as shown on the personal property
returns filed with the assessor on or before the filing date of that
year; and

(2) a list by taxpayer of parcel numbers or key numbers
reported on personal property returns for that year under
section 9(b) of this chapter.

(b) In a county with a township assessor under IC 36-6-5-1 in every
township the township assessor shall deliver the lists referred to in
subsection (a) to the county auditor. as prescribed m subsection (b)-

tH) (¢) On or before July 1 of each year, each county assessor shall
certify to the county auditor:
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(1) the assessmrent assessed value of the personal property in
every taxing district; and
(2) the information delivered to the county assessor for that
year under subsection (a)(2) for all townships in the county.
(d) As soon as practicable after receipt of amended personal
property returns filed under section 7.5 of this chapter:
(1) each township assessor of a county shall deliver to the
county assessor lists of the information required under
subsection (a); and
(2) each county assessor shall certify to the county auditor the
information required under subsection (c);

included in the amended returns.

tcy (e) The department of local government finance shall prescribe
the forms required by this section.".

Page 7, line 20, after "acquires" insert "in an arms length
transaction from an entity that is not an affiliate of the deduction
applicant".

Page 8, line 40, after "acquires" insert "in an arms length
transaction from an entity that is not an affiliate of the deduction
applicant".

Page9,line 25, after "applicant" insert "acquires in an arms length
transaction from an entity that is not an affiliate of the deduction
applicant and".

Page 10, line 2, strike "and".

Page 10, between lines 2 and 3, begin a new line double block
indented and insert:

"(C) the deduction applicant acquires in an arms length
transaction from an entity that is not an affiliate of the
deduction applicant; and".

Page 10, line 3, strike "(C)".

Page 10, line 3, after "was" insert "(D)".

Page 10, between lines 7 and 8, begin a new line block indented and
insert:

"(16) " Affiliate" means an entity that effectively controls or is
controlled by a deduction applicant or is associated with a
deduction applicant under common ownership or control,
whether by shareholdings or other means.

SECTION 12. IC 6-1.1-18-12, AS AMENDED BY P.L.1-2005,
SECTION 87, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2007]: Sec. 12. (a) For purposes of this
section, "maximum rate" refers to the maximum:

(1) property tax rate or rates; or
(2) special benefits tax rate or rates;
referred to in the statutes listed in subsection (d).

(b) The maximum rate for taxes first due and payable after 2003 is

the maximum rate that would have been determined under subsection
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(e) for taxes first due and payable in 2003 if subsection (e) had applied
for taxes first due and payable in 2003.
(c) The maximum rate must be adjusted:
(1) each time an annual adjustment of the assessed value of real
property takes effect under IC 6-1.1-4-4.5; and
(2) each time a general reassessment of real property takes effect
under IC 6-1.1-4-4.
(d) The statutes to which subsection (a) refers are:
(1) IC 8-10-5-17;
(2) IC 8-22-3-11;
(3) IC 8-22-3-25;
(4)IC 12-29-1-1;
(5)IC 12-29-1-2;
(6) IC 12-29-1-3;
(7) IC 12-29-3-6;
(8) IC 13-21-3-12;
(9) IC 13-21-3-15;
(10) IC 14-27-6-30;
(11) IC 14-33-7-3;
(12) IC 14-33-21-5;
(13) IC 15-1-6-2;
(14) IC 15-1-8-1;
(15)1C 15-1-8-2;
(16) IC 16-20-2-18;
(17) 1C 16-20-4-27,;
(18) IC 16-20-7-2;
(19) IC 16-23-1-29;
(20) IC 16-23-3-6;
(21)1C 16-23-4-2;
(22) IC 16-23-5-6;
(23) IC 16-23-7-2;
(24) 1IC 16-23-8-2;
(25)1C 16-23-9-2;
(26) IC 16-41-15-5;
(27)1C 16-41-33-4;
(28) IC 20-26-8-4;
(29)1C 21-1-11-3;
(30) IC 21-2-15-11;
36y (31) IC 21-2-17-2;
31 (32) IC 23-13-17-1;
329 (33) IC 23-14-66-2;
33) (34) IC 23-14-67-3;
34 (35) IC 36-7-13-4;
357 (36) IC 36-7-14-28;
36y (37) IC 36-7-15.1-16;
37 (38) IC 36-8-19-8.5;
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&3 38y (39) IC 36-9-6.1-2;
&5 (399 (40) IC 36-9-17.5-4;
&5y (49) (41) IC 36-9-27-73;
&6y 41 (42) IC 36-9-29-31;
&P 42 (43) IC 36-9-29.1-15;
&8y (43) (44) IC 36-10-6-2;
&9 44 (45) IC 36-10-7-7;
56y 45y (46) IC 36-10-7-8;
&1 46y (47) IC 36-10-7.5-19;
&7 (48) IC 36-10-13-5;
@48y (49) IC 36-10-13-7;
&9y (50) IC 36-12-7-7;
&6y (51) IC 36-12-7-8;
&1 (52) IC 36-12-12-10; and
52) (53) any statute enacted after December 31, 2003, that:
(A) establishes a maximum rate for any part of the:
(i) property taxes; or
(i1) special benefits taxes;
imposed by a political subdivision; and
(B) does not exempt the maximum rate from the adjustment
under this section.
(e) The new maximum rate under a statute listed in subsection (d) is

the tax rate determined under STEP SEVEN of the following STEPS:

STEP ONE: Determine the maximum rate for the political
subdivision levying a property tax or special benefits tax under the
statute for the year preceding the year in which the annual
adjustment or general reassessment takes effect.
STEP TWO: Determine the actual percentage increase (rounded
to the nearest one-hundredth percent (0.01%)) in the assessed
value (before the adjustment, if any, under IC 6-1.1-4-4.5) of the
taxable property from the year preceding the year the annual
adjustment or general reassessment takes effect to the year that the
annual adjustment or general reassessment takes effect.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which a
statewide general reassessment of real property does not first take
effect.
STEP FOUR: Compute separately, for each of the calendar years
determined in STEP THREE, the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in the
assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the preceding year.
STEP FIVE: Divide the sum of the three (3) quotients computed
in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).
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(B) The result of the STEP TWO percentage minus the STEP
FIVE percentage.
STEP SEVEN: Determine the quotient of the STEP ONE tax rate
divided by the sum of one (1) plus the STEP SIX percentage
increase.

(f) The department of local government finance shall compute the
maximum rate allowed under subsection (e) and provide the rate to each
political subdivision with authority to levy a tax under a statute listed
in subsection (d).".

Page 10, line 29, strike "(except as necessary to explain the project
to the".

Page 10, line 30, strike "public)".

Page 10, line 38, delete "." and insert ", or otherwise compelling an
employee to promote a position on the petition or remonstrance at
any time.".

Page 11, between lines 13 and 14, begin a new paragraph and insert:

"(d) A person or an organization that has a contract or
arrangement (whether formal or informal) with a school
corporation for the use of any of the school corporation's facilities
may not spend any money to promote a position on the petition or
remonstrance. A person or an organization that violates this
subsection commits a Class A infraction.

(e) An attorney, an architect, a construction manager, or a
financial adviser for professional services provided with respect to
a controlled project may not spend any money to promote a
position on the petition or remonstrance. A person who violates
this subsection:

(1) commits a Class A infraction; and
(2)is barred from performing any services with respect to the
controlled project.

SECTION 15. IC 6-1.1-20-11 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec. 11. (a) This section applies to the
determination of the validity of a signature on a document required
for a petition and remonstrance procedure under this chapter.

(b) If:

(1) the validity of a signature is uncertain; and
(2) this section does not establish a standard to be applied in
that case;
a reasonable doubt must be resolved in favor of the validity of the
signature.

(c) Whenever the name of an individual, as printed or signed,
contains a minor variation from the name of the individual as set
forth in the relevant county records, the signature is considered
valid.

(d) Whenever the residence address or mailing address of an
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individual contains a minor variation from the residence address
or mailing address as set forth in the relevant county records, the
signature is considered valid.

(e) Notwithstanding subsection (c) or (d), if the residence
address or mailing address of an individual contains a substantial
variation from the residence address or mailing address as set
forth in the relevant county records, the signature is considered
invalid.

(f) If the signature of an individual does not substantially
conform with the signature of the individual in the relevant county
records, the signature is considered invalid. In determining
whether a signature substantially conforms with an individual's in
the relevant county records, consideration shall be given to
whether that lack of conformity may reasonably be attributed to
the age, disability, or impairment of the individual.".

Page 18, line 38, after "is" insert "directly or indirectly".

Page 19, line 1, after "is" insert "directly or indirectly".

Page 19, line 39, after "is" insert "directly or indirectly".

Page 20, line 3, after "is" insert "directly or indirectly".

Page 20, between lines 28 and 29, begin a new paragraph and insert:

"(q) "Indirectly liable" means that at least fifty percent (50%)
of any combination of the book value and control of a taxpayer
that is liable for property taxes on tangible property is directly or
indirectly owned or controlled by one (1) or more C corporations.
However, in determining the ownership of an entity in a chain of
ownership of a taxpayer, the publicly traded shares or ownership
units of an entity shall be treated as not owned by a C
corporation.".

Page 30, between lines 1 and 2, begin a new paragraph and insert:

"SECTION 29. IC 6-1.1-40-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2006 (RETROACTIVE)]: Sec. 1.5. As
used in this chapter, "affiliate" means an entity that effectively
controls or is controlled by an applicant for a deduction under this
chapter or is associated with an applicant for a deduction under
this chapter under common ownership or control, whether by
shareholdings or other means.".

Page 30, line 11, after "acquires" insert "in an arms length
transaction from an entity that is not an affiliate of the applicant".

Page 33, line 4, delete "or under section 9(b) of this chapter".

Page 53, delete lines 37 through 42.

Page 54, delete lines 1 through 11.

Page 54, line 12, delete "(3)" and insert "(2)".

Page 54, line 23, delete "(4)" and insert "(3)".

Page 54, delete lines 26 through 42.

Page 55, delete lines 1 through 6.
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Page 55, line 7, delete "(7)" and insert "(4)".

Page 55, between lines 18 and 19, begin a new paragraph and insert:

"SECTION 42. IC 6-3-4-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1.5. A C corporation (as
defined in IC 6-1.1-21-2(p)) shall:

(1) indicate on a return required under section 1 of this
chapter whether the C corporation owned real property on
the assessment date (as defined in IC 6-1.1-1-2) in the taxable
year for which the return is filed; and

(2) identify on the return by parcel number or key number
any real property referred to in subdivision (1).".

Page 60, delete lines 8 through 42, begin a new paragraph and insert:

"(b) The county council may, by ordinance, determine that additional
county adjusted gross income tax revenue is needed in the county to:

(1) finance, construct, acquire, improve, renovate, or equip:

(A) jail facilities;

(B) juvenile court, detention, and probation facilities;

(C) other criminal justice facilities; and

(D) related buildings and parking facilities;
located in the county, including costs related to the demolition of
existing buildings and the acquisition of land; and
(2) repay bonds issued or leases entered into for the purposes
described in subdivision (1).

(¢) The county council may, by ordinance, determine that
additional county adjusted gross income tax revenue is needed in
the county to operate or maintain any of the facilities described in
subsection (b)(1)(A) through (b)(1)(D) that are located in the
county. The county council may make a determination under both
this subsection and subsection (b).

tcy (d) In addition to the rates permitted by section 2 of this chapter,
the county council may impose the county adjusted gross income tax at
a rate of:

(1) fifteen-hundredths percent (0.15%);

(2) two-tenths percent (0.2%); or

(3) twenty-five hundredths percent (0.25%);
on the adjusted gross income of county taxpayers if the county council
makes the a finding and determination set forth in subsection (b) or (¢).
The tax rate may not be imposed at a rate greater than is
necessary to carry out the purposes described in subsections (b)
and (c), as applicable.

(e) If the county council imposes the tax under this section to
pay for the purposes described in both subsections (b) and (c),
when:

(1) the financing, construction, acquisition, improvement,
renovation, and equipping described in subsection (b) are

2006



0 N N N kW=

B W W W W W W W W W N NN RN NN NN NN R e e e e
S O 0 9N N AW~ O 000N NDEA WD~ O OV I N R WD~ O VO

41
42
43
44
45
46

MO100151/DI 44

10

completed; and
(2) all bonds issued or leases entered into to finance the
construction, acquisition, improvement, renovation, and
equipping described in subsection (b) are fully paid;
the county council shall, subject to subsection (d), establish a tax
rate under this section by ordinance such that the revenue from the
tax does not exceed the costs of operating and maintaining the jail
facilities described in subsection (b)(1)(A).

(f) The tax imposed under this section may be imposed only until the
later of the date on which:

(1) the financing, construction, acquisition, improvement,
renovation, and equipping described in subsection (b) are
completed; or

(2) the date o which the last of any bonds issued or leases entered
into to finance the construction, acquisition, improvement,
renovation, and equipping described in subsection (b) are fully
paid; or

(3) an ordinance adopted under subsection (¢) is rescinded.

(g) The term of the bonds issued (including any refunding bonds) or
a lease entered into under subsection (b)(2) may not exceed twenty (20)
years.

& Hf the county councit makes a determinatron under subsection tb);
the county councitt nray adopt a tax rate under subsection (o) The tax
rate nray not be imposcd at a rate greater thamn s necessary to pay the
costs of carrymyg out the purposes described m subsection thjth-

te) (h) The county treasurer shall establish a criminal justice
facilities revenue fund to be used only for purposes described in this
section. County adjusted gross income tax revenues derived from the
tax rate imposed under this section shall be deposited in the criminal
justice facilities revenue fund before making a certified distribution
under section 11 of this chapter.

6 (i) County adjusted gross income tax revenues derived from the
tax rate imposed under this section:

(1) may be used only for the purposes described in this section;

(2) may not be considered by the department of local government

finance in determining the county's maximum permissible property

tax levy limit under IC 6-1.1-18.5; and

(3) may be pledged to the repayment of bonds issued or leases

entered into for any or all the purposes described in subsection (b).
t2) (j) Notwithstanding any other law, fumds accumutated fromr the

)

2y the paymrent or proviston for payment of alt the costs for
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3) the redemption of bonds tssued; and

&) the fimat payment of tease rentats due under a tease entered mto

urder this section:
money remaining in the criminal justice facilities revenue fund
established under subsection (h) after the tax imposed by this
section is terminated under subsection (f) shall be transferred to the
county highway fund to be used for construction, resurfacing,
restoration, and rehabilitation of county highways, roads, and bridges.

SECTION 47. IC 6-3.5-1.1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Except as
provided in subsection (b), one-half (1/2) of each adopting county's
certified distribution for a calendar year shall be distributed from its
account established under section 8 of this chapter to the appropriate
county treasurer on May 1 and the other one-half (1/2) on November 1
of that calendar year.

(b) This subsection applies to a county having a population of more
than one hundred forty-five thousand (145,000) but less than one
hundred forty-eight thousand (148,000). Notwithstanding section 9 of
this chapter, the initial certified distribution certified for a county under
section 9 of this chapter shall be distributed to the county treasurer from
the account established for the county under section 8 of this chapter
according to the following schedule during the eighteen (18) month
period beginning on July 1 of the year in which the county initially
adopts an ordinance under section 2 of this chapter:

(1) One-fourth (1/4) on October 1 of the year in which the

ordinance was adopted.

(2) One-fourth (1/4) on January 1 of the calendar year following

the year in which the ordinance was adopted.

(3) One-fourth (1/4) on May 1 of the calendar year following the

year in which the ordinance was adopted.

(4) One-fourth (1/4) on November 1 of the calendar year

following the year in which the ordinance was adopted.
Notwithstanding section 11 of this chapter, the part of the certified
distribution received under subdivision (1) that would otherwise be
allocated to a civil taxing unit or school corporation as property tax
replacement credits under section 11 of this chapter shall be set aside
and treated for the calendar year when received by the civil taxing unit
or school corporation as a levy excess subject to IC 6-1.1-18.5-17 or
IC 6-1.1-19-1.7. Certified distributions made to the county treasurer for
calendar years following the eighteen (18) month period described in
this subsection shall be made as provided in subsection (a).

(c) Except for:

(1) revenue that must be used to pay the costs of operating a jail
and juvenile detention center under section 2.5(d) of this chapter;
(2) revenue that must be used to pay the costs of:

(A) financing, constructing, acquiring, improving, renovating,
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1 or equipping, operating, or maintaining facilities and
2 buildings;
3 (B) debt service on bonds; or
4 (C) lease rentals;
5 under section 2.8 of this chapter;
6 (3) revenue that must be used to pay the costs of construction,
7 improvement, renovation, or remodeling of a jail and related
8 buildings and parking structures under section 2.7, 2.9, or 3.3 of
9 this chapter;
10 (4) revenue that must be used to pay the costs of operating and
11 maintaining a jail and justice center under section 3.5(d) of this
12 chapter; or
13 (5) revenue that must be used to pay the costs of constructing,
14 acquiring, improving, renovating, or equipping a county
15 courthouse under section 3.6 of this chapter;
16 distributions made to a county treasurer under subsections (a) and (b)
17 shall be treated as though they were property taxes that were due and
18 payable during that same calendar year. Except as provided by
19 subsection (b), the certified distribution shall be distributed and used by
20 the taxing units and school corporations as provided in sections 11
21 through 15 of this chapter.
22 (d) All distributions from an account established under section 8 of
23 this chapter shall be made by warrants issued by the auditor of the state
24 to the treasurer of the state ordering the appropriate payments.
25 SECTION 48. IC 6-3.5-1.1-11 IS AMENDED TO READ AS
26 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) Except for:
27 (1) revenue that must be used to pay the costs of operating a jail
28 and juvenile detention center under section 2.5(d) of this chapter;
29 (2) revenue that must be used to pay the costs of:
30 (A) financing, constructing, acquiring, improving, renovating,
31 or equipping, operating, or maintaining facilities and
32 buildings;
33 (B) debt service on bonds; or
34 (C) lease rentals;
35 under section 2.8 of this chapter;
36 (3) revenue that must be used to pay the costs of construction,
37 improvement, renovation, or remodeling of a jail and related
38 buildings and parking structures under section 2.7, 2.9, or 3.3 of
39 this chapter;
40 (4) revenue that must be used to pay the costs of operating and
41 maintaining a jail and justice center under section 3.5(d) of this
42 chapter; or
43 (5) revenue that must be used to pay the costs of constructing,
44 acquiring, improving, renovating, or equipping a county
45 courthouse under section 3.6 of this chapter;
46 the certified distribution received by a county treasurer shall, in the
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manner prescribed in this section, be allocated, distributed, and used by
the civil taxing units and school corporations of the county as certified
shares and property tax replacement credits.

(b) Before August 10 of each calendar year, each county auditor
shall determine the part of the certified distribution for the next
succeeding calendar year that will be allocated as property tax
replacement credits and the part that will be allocated as certified
shares. The percentage of a certified distribution that will be allocated
as property tax replacement credits or as certified shares depends upon
the county adjusted gross income tax rate for resident county taxpayers
in effect on August 1 of the calendar year that precedes the year in
which the certified distribution will be received by two (2) years. The
percentages are set forth in the following table:

PROPERTY
COUNTY TAX
ADJUSTED GROSS REPLACEMENT CERTIFIED
INCOME TAX RATE CREDITS SHARES
0.5% 50% 50%
0.75% 33 1/3% 66 2/3%
1% 25% 75%

(c) The part of a certified distribution that constitutes property tax
replacement credits shall be distributed as provided under sections 12,
13, and 14 of this chapter.

(d) The part of a certified distribution that constitutes certified shares
shall be distributed as provided by section 15 of this chapter.

SECTION 49. IC 6-3.5-6-29 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 29. (a) This section applies
only to Scott County. Scott County is a county in which:

(1) maintaining low property tax rates is essential to economic
development; and
(2) the use of additional county option income tax revenues as
provided in this section, rather than the use of property taxes,
to fund:
(A) the financing, construction, acquisition, improvement,
renovation, equipping, operation, or maintenance of jail
facilities; and
(B) the repayment of bonds issued or leases entered into
for the purposes described in clause (A), except operation
or maintenance;
promotes the purpose of maintaining low property tax rates.

(b) The county fiscalbody may impose the county option income
tax on the adjusted gross income of resident county taxpayers ata
rate, in addition to the rates permitted by sections 8 and 9 of this
chapter, not to exceed twenty-five hundredths percent (0.25%).
Section 8(e) of this chapter applies to the application of the

2006
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1 additional rate to nonresident taxpayers.

2 (¢) To impose the county option income tax as provided in this

3 section, the county fiscalbody mustadoptan ordinance finding and

4 determining that additional revenues from the county option

5 income tax are needed in the county to fund:

6 (1) the financing, construction, acquisition, improvement,

7 renovation, equipping, operation, or maintenance of jail

8 facilities; and

9 (2) the repayment of bonds issued or leases entered into for
10 the purposes described in subdivision (1), except operation or
11 maintenance.
12 (d) If the county fiscal body makes a determination under
13 subsection (c), the county fiscal body may adopt an additional tax
14 rate under subsection (b). Subject to the limitations in subsection
15 (b), the county fiscalbody may amend an ordinance adopted under
16 this section to increase, decrease, or rescind the additional tax rate
17 imposed under this section. As soon as practicable after the
18 adoption of an ordinance under this section, the county fiscal body
19 shall send a certified copy of the ordinance to the county auditor,
20 the department of local government finance, and the department.
21 An ordinance adopted under this section before April 1 in a year
22 applies to the imposition of county income taxes after June 30 in
23 thatyear. An ordinance adopted under this section after March 31
24 of a year initially applies to the imposition of county option income
25 taxes after June 30 of the immediately following year.
26 (e) If the county imposes an additional tax rate under this
27 section, the county treasurer shall establish a county jail revenue
28 fund to be used only for the purposes described in this section.
29 County option income tax revenues derived from the tax rate
30 imposed under this section shall be deposited in the county jail
31 revenue fund before making a certified distribution under section
32 18 of this chapter.
33 (f) County option income tax revenues derived from an
34 additional tax rate imposed under this section:
35 (1) may be used only for the purposes described in this
36 section;
37 (2) may not be considered by the department of local
38 government finance in determining the county's maximum
39 permissible property tax levy limit under IC 6-1.1-18.5; and
40 (3) may be pledged for the repayment of bonds issued or
41 leases entered into to fund the purposes described in
42 subsection (c¢)(1), except operation or maintenance.
43 (g) If the county imposes an additional tax rate under this
44 section, the department, after reviewing the recommendation of the
45 budget agency, shall adjust the certified distribution of the county
46 to provide for an increased distribution of taxes in the immediately
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following calendar year after the county adopts the increased tax
rate and in each calendar year thereafter. The department shall
provide for a full transition to certification of distributions as
provided in section 17(a)(1) through 17(a)(2) of this chapter in the
manner provided in section 17(c) of this chapter.

SECTION 50. IC 6-3.5-7-5, AS AMENDED BY P.L.214-2005,
SECTION 20, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except as provided in
subsection (c), the county economic development income tax may be
imposed on the adjusted gross income of county taxpayers. The entity
that may impose the tax is:

(1) the county income tax council (as defined in IC 6-3.5-6-1) if
the county option income tax is in effect on January 1 of the year
the county economic development income tax is imposed;
(2) the county council if the county adjusted gross income tax is in
effect on January 1 of the year the county economic development
tax is imposed; or
(3) the county income tax council or the county council, whichever
acts first, for a county not covered by subdivision (1) or (2).
To impose the county economic development income tax, a county
income tax council shall use the procedures set forth in IC 6-3.5-6
concerning the imposition of the county option income tax.
(b) Except as provided in subsections (c), (g), (k), (p), and (r) the
county economic development income tax may be imposed at a rate of:
(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
(3) twenty-five hundredths percent (0.25%);
(4) three-tenths percent (0.3%);
(5) thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), (i), (j), (k), (1), (m), (n), (0),
(p), or (s), the county economic development income tax rate plus the
county adjusted gross income tax rate, if any, that are in effect on
January 1 of a year may not exceed one and twenty-five hundredths
percent (1.25%). Except as provided in subsection (g), (p), (r), or (t), or
(u), the county economic development tax rate plus the county option
income tax rate, if any, that are in effect on January 1 of a year may not
exceed one percent (1%).

(d) To impose, increase, decrease, or rescind the county economic
development income tax, the appropriate body must, after January 1 but
before April 1 of a year, adopt an ordinance. The ordinance to