Second Regular Session 114th General Assembly (2006)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2005 Regular Session of the General Assembly.

HOUSE ENROLLED ACT No. 1102

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-3-1-04 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 0.4. Asused in this
chapter, "newspaper" refers to a newspaper:

(1) that:
5 (A) is a daily, weekly, semiweekly, or triweekly newspaper
of general circulation;
2> (B) has been published for at least three (3) consecutive
years in the same city or town;
3) (C) has been entered, authorized, and accepted by the
United States Postal Service for at least three (3) consecutive
years as mailable matter of the periodicals class; and
) (D) has at least fifty percent (50%) of all copies circulated
paid for by subscribers or other purchasers at a rate that is not
nominal; or

(2) that:
(A) is a daily, weekly, semiweekly, or triweekly newspaper
of general circulation;
(B) has been entered, authorized, and accepted by the
United States Postal Service as mailable matter of the
periodicals class;
(C) has at least fifty percent (50%) of all copies circulated
paid for by subscribers or other purchasers at a rate that
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is not nominal; and
(D) meets the greater of the following conditions:

(i) The newspaper's paid circulation during the
preceding year is equal to at least fifty percent (50%) of
the paid circulation for the largest newspaper with a
periodicals class permit located in the county in which
the newspaper is published, based on the average paid or
requested circulation for the preceding twelve (12)
months reported in the newspaper's United States Postal
Service Statement of Ownership published by the
newspaper in October of each year or based on the
newspaper's initial application for a permit from the
United States Postal Service.

(ii) The newspaper has an average daily paid circulation
of one thousand five hundred (1,500) based on the
average paid or requested circulation for the preceding
twelve (12) months reported in the newspaper's United
States Postal Service Statement of Ownership published
by the newspaper in October of each year or based on
the newspaper's initial application for a permit from the
United States Postal Service.

SECTION 2. IC 5-3-1-2.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2.3. (a) A notice
published in accordance with this chapter or any other Indiana statute
is valid even though the notice contains errors or omissions, as long as:

(1) a reasonable person would not be misled by the error or
omission; and

(2) the notice is in substantial compliance with the time and
publication requirements applicable under this chapter or any
other Indiana statute under which the notice is published.

(b) This subsection applies if:

(1) a county auditor publishes a notice concerning a tax rate,
tax levy, or budget of a political subdivision in the county;
(2) the notice contains an error or omission that causes the
notice to inaccurately reflect the tax rate, tax levy, or budget
actually proposed or fixed by the political subdivision; and
(3) the county auditor is responsible for the error or omission
described in subdivision (2).
Notwithstanding any other law, the department of local
government finance may correct an error or omission described in
subdivision (2) at any time. If an error or omission described in
subdivision (2) occurs, the county auditor must publish, at the
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county's expense, a notice containing the correct tax rate, tax levy,
or budget as proposed or fixed by the political subdivision.

SECTION 3. IC 5-11-10-1, AS AMENDED BY P.L.127-2005,
SECTION 5,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 1. (a) This section applies to the state and its
political subdivisions. However, this section does not apply to the
following:

(1) The state universities.

(2) Ivy Tech Community College of Indiana.

(3) A municipality (as defined in IC 36-1-2-11).

(4) A county.

(5) An airport authority operating in a consolidated city.

(6) A capital improvements board of managers operating in a
consolidated city.

(7) A board of directors of a public transportation corporation
operating in a consolidated city.

(8) A municipal corporation organized under IC 16-22-8-6.

(9) A public library.

(10) A library services authority.

(11) A hospital organized under IC 16-22 or a hospital organized
under IC 16-23.

(12) A school corporation (as defined in IC 36-1-2-17).

(13) A regional water or sewer district organized under IC 13-26
or under IC 13-3-2 (before its repeal).

(14) A municipally owned utility (as defined in IC 8-1-2-1).
(15) A board of an airport authority under IC 8-22-3.

(16) A conservancy district.

(17) A board of aviation commissioners under IC 8-22-2.

(18) A public transportation corporation under IC 36-9-4.

(19) A commuter transportation district under IC 8-5-15.

(20) A solid waste management district established under
IC 13-21 or IC 13-9.5 (before its repeal).

(21) A county building authority under IC 36-9-13.

(22) A soil and water conservation district established under
IC 14-32.

(23) The northwestern Indiana regional planning commission
established by IC 36-7-7.6-3.

(b) No warrant or check shall be drawn by a disbursing officer in
payment of any claim unless the same has been fully itemized and its
correctness properly certified to by the claimant or some authorized
person in the claimant's behalf, and filed and allowed as provided by
law.
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(c) The certificate provided for in subsection (b) is not required for:
(1) claims rendered by a public utility for electric, gas, steam,
water, or telephone services, the charges for which are regulated
by a governmental body;

(2) a warrant issued by the auditor of state under IC 4-13-2-7(b);
(3) a check issued by a special disbursing officer under
IC 4-13-2-20(g); or
(4) a payment of fees under IC 36-7-11.2-49(b) or
IC 36-7-11.3-43(b).

(d) The disbursing officer shall issue checks or warrants for all
claims which meet all of the requirements of this section. The
disbursing officer does not incur personal liability for disbursements:

(1) processed in accordance with this section; and
(2) for which funds are appropriated and available.

(e) The certificate provided for in subsection (b) must be in the
following form:

I hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits,
and that no part of the same has been paid.

SECTION 4. IC 5-11-10-1.6, AS AMENDED BY P.L.1-2005,
SECTION 78,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 1.6. (a) As used in this section, "governmental
entity" refers to any of the following:

(1) A municipality (as defined in IC 36-1-2-11).

(2) A school corporation (as defined in IC 36-1-2-17), including
a school extracurricular account.

(3) A county.

(4) A regional water or sewer district organized under IC 13-26
or under IC 13-3-2 (before its repeal).

(5) A municipally owned utility that is subject to IC 8-1.5-3 or
IC 8-1.5-4.

(6) A board of an airport authority under IC 8-22-3.

(7) A board of aviation commissioners under IC 8-22-2.

(8) A conservancy district.

(9) A public transportation corporation under IC 36-9-4.

(10) A commuter transportation district under IC 8-5-15.

(11) The state.

(12) A solid waste management district established under
IC 13-21 or IC 13-9.5 (before its repeal).

(13) A levee authority established under IC 14-27-6.

(14) A county building authority under IC 36-9-13.

(15) A soil and water conservation district established under
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IC 14-32.
(16) The northwestern Indiana regional planning commission
established by IC 36-7-7.6-3.

(b) As used in this section, "claim" means a bill or an invoice
submitted to a governmental entity for goods or services.

(c) The fiscal officer of a governmental entity may not draw a
warrant or check for payment of a claim unless:

(1) there is a fully itemized invoice or bill for the claim;

(2) the invoice or bill is approved by the officer or person

receiving the goods and services;

(3) the invoice or bill is filed with the governmental entity's fiscal

officer;

(4) the fiscal officer audits and certifies before payment that the

invoice or bill is true and correct; and

(5) payment of the claim is allowed by the governmental entity's

legislative body or the board or official having jurisdiction over

allowance of payment of the claim.
This subsection does not prohibit a school corporation, with prior
approval of the board having jurisdiction over allowance of payment of
the claim, from making payment in advance of receipt of services as
allowed by guidelines developed under IC 20-20-13-10. This
subsection does not prohibit a municipality from making meal
expense advances to a municipal employee who will be traveling on
official municipal business if the municipal fiscal body has adopted
an ordinance allowing the advance payment, specifying the
maximum amount that may be paid in advance, specifying the
required invoices and other documentation that must be submitted
by the municipal employee, and providing for reimbursement from
the wages of the municipal employee if the municipal employee
does not submit the required invoices and documentation.

(d) The fiscal officer of a governmental entity shall issue checks or
warrants for claims by the governmental entity that meet all of the
requirements of this section. The fiscal officer does not incur personal
liability for disbursements:

(1) processed in accordance with this section; and
(2) for which funds are appropriated and available.

(e) The certification provided for in subsection (c)(4) must be on a
form prescribed by the state board of accounts.

SECTION 5. IC 5-11-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Every state,
county, city, town, township, or school official, elective or appointive,
who is the head of or in charge of any office, department, board, or
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commission of the state or of any county, city, town, or township, and
every state, county, city, town, or township employee or agent who is
the head of, or in charge of, or the executive officer of any department,
bureau, board, or commission of the state, county, city, town, or
township, and every executive officer by whatever title designated, who
is in charge of any state educational institution or of any other state,
county, or city institution, shall during the month of January of each
year prepare, make, and sign a written or printed certified report,
correctly and completely showing the names and business addresses of
each and all officers, employees, and agents in their respective offices,
departments, boards, commissions, and institutions, and the respective
duties and compensation of each, and shall forthwith file said report in
the office of the state examiner of the state board of accounts.
However, no more than one (1) report covering the same officers,
employees, and agents need be made from the state or any county, city,
town, township, or school unit in any one year.

SECTION 6. IC 5-11-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1. (a) As used in this
section, "official" includes the following:

(1) An elected official who is entitled to attend a conference
under this section.

(2) An individual elected to an office who is entitled to attend a
conference under this section.

(3) A deputy or an assistant to an elected official who is entitled
to attend a conference under this section.

(b) The state board of accounts shall annually call a conference of
each of the following:

(1) County auditors and auditors elect.
(2) County treasurers and treasurers elect.
(3) Circuit court clerks and circuit court clerks elect.

(c) Each of the conferences called under subsection (b):

(1) must be held at a time and place fixed by the state examiner;
(2) may be held statewide or by district; and

(3) may not continue for longer than three (3) days in any one (1)
year.

(d) The following training must be provided at each conference
called under subsection (b):

(1) The proper use of forms prescribed by the state board of
accounts.

(2) The keeping of the records of the respective offices.

(3) At the conference for county treasurers and treasurers elect,
investment training by the following:
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(A) The treasurer of state.
(B) The board for depositories.
(C) Any other person the state examiner considers to be
competent in providing investment training.
(4) Any other training that, in the judgment of the state examiner,
will result in the better conduct of the public business.

(e) The state examiner may hold other conferences for:

(1) the officials described in subsection (b); or

(2) other county, city, or township officers;
whenever in the judgment of the state examiner conferences are
necessary.

(f) Whenever a conference is called by the state board of accounts
under this section, an elected official, at the direction of the state
examiner, may require the attendance of:

(1) each of the elected official's appointed and acting chief
deputies or chief assistants; and
(2) if the number of deputies or assistants employed:
(A) does not exceed three (3), one (1) of the elected official's
appointed and acting deputies or assistants; or
(B) exceeds three (3), two (2) of the elected official's duly
appointed and acting deputies or assistants.

(g) Each official representing a unit and attending any conference
under this section shall be allowed the following:

(1) A sum for mileage at a rate determined by the fiscal body
of the unit the official represents for each mile necessarily
traveled in going to and returning from the conference by the
most expeditious route. a sunt for mtleage at a rate determined by
the fiscat body of the umit the offrctat represents: Each offictat
shatt atso be atowed; while attending a conference catted under
thts scctrom; Regardless of the duration of the conference, only
one (1) mileage reimbursement shall be allowed to the official
furnishing the conveyance even if the official transports more
than one (1) person.

(2) An allowance for lodging for each night preceding conference
attendance in an amount equal to the single room rate. However,
lodging expense, in the case of a one (1) day conference, shall
only be allowed for persons who reside fifty (50) miles or farther
from the conference location.

(3) Each offrcrat shatt be rermbursed; Reimbursement of an
official, in an amount determined by the fiscal body of the unit
the official represents, for meals purchased while attending a
conference called under this section. Regardiess of the duration
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of the conference; onty one () miteage rermbursenrent shatt be
attowed to the officrat furmshimyg the conveyarnce atthough the
offrcrat transports more thamn omre (1) persom:

(h) The state board of accounts shall certify the number of days of
attendance and the mileage for each conference to each official
attending any conference under this section.

(1) All payments of mileage and lodging shall be made by the proper
disbursing officer in the manner provided by law on a duly verified
claim or voucher to which shall be attached the certificate of the state
board of accounts showing the number of days attended and the
number of miles traveled. All payments shall be made from the general
fund from any money not otherwise appropriated and without any
previous appropriation being made therefor.

(j) A claim for reimbursement under this section may not be
denied by the body responsible for the approval of claims if the
claim complies with IC 5-11-10-1.6 and this section.

SECTION 7. IC 6-1.1-12.4-3, AS ADDED BY P.L.193-2005,
SECTION 8,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2006 (RETROACTIVE)]: Sec. 3. (a) For purposes of
this section, an increase in the assessed value of personal property is
determined in the same manner that an increase in the assessed value
of new manufacturing equipment is determined for purposes of
IC 6-1.1-12.1.

(b) This subsection applies only to personal property that the owner
purchases after March 1, 2005, and before March 2, 2009. Except as
provided in sections 4, 5, and 8 of this chapter, an owner that purchases
personal property other than inventory (as defined in 50 IAC 4.2-5-1,
as in effect on January 1, 2005) that:

(1) was never before used by its owner for any purpose in Indiana,;
and
(2) creates or retains employment;
is entitled to a deduction from the assessed value of the personal
property.

(c) The deduction under this section is first available in the year in
which the increase in assessed value resulting from the purchase of the
personal property occurs and continues for the following two (2) years.
The amount of the deduction that a property owner may receive with
respect to personal property located in a county for a particular year
equals the lesser of:

(1) two million dollars ($2,000,000); or
(2) the product of:
(A) the increase in assessed value resulting from the purchase
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of the personal property; multiplied by
(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE
Ist 75%
2nd 50%
3rd 25%

(d) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the personal property, the amount of
the deduction is adjusted to reflect the percentage decrease that results
from the appeal.

(e) A property owner must claim the deduction under this section on
the owner's annual personal property tax return. The township assessor
shall:

(1) identify the personal property eligible for the deduction to the
county auditor; and
(2) inform the county auditor of the deduction amount.
(f) The county auditor shall:
(1) make the deductions; and
(2) notify the county property tax assessment board of appeals of
all deductions approved;
under this section.

(g) The deduction under this section does not apply to a facility
listed in IC 6-1.1-12.1-3(e).

SECTION 8. IC 6-1.1-17-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. (a) The officers of
political subdivisions shall meet each year to fix the budget, tax rate,
and tax levy of their respective subdivisions for the ensuing budget
year as follows:

(1) The fiscal body of a consolidated city and county, not later
than the last meeting of the fiscal body in September.
(2) The fiscal body of a secomnd class city; municipality, not later
than September 30.
(3) The board of school trustees of a school corporation that is
located in a city having a population of more than one hundred
five thousand (105,000) but less than one hundred twenty
thousand (120,000), not later than:
(A) the time required in section 5.6(b) of this chapter; or
(B) September 20 if a resolution adopted under section 5.6(d)
of this chapter is in effect.
(4) The proper officers of all other political subdivisions, not later
than September 20.
Except in a consolidated city and county and in a second class city, the
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public hearing required by section 3 of this chapter must be completed
at least ten (10) days before the proper officers of the political
subdivision meet to fix the budget, tax rate, and tax levy. In a
consolidated city and county and in a second class city, that public
hearing, by any committee or by the entire fiscal body, may be held at
any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax rate, or
tax levy of a political subdivision fixed under subsection (a) by filing
an objection petition with the proper officers of the political
subdivision not more than seven (7) days after the hearing. The
objection petition must specifically identify the provisions of the
budget, tax rate, and tax levy to which the taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of the
political subdivision shall adopt with its budget a finding concerning
the objections in the petition and any testimony presented at the
adoption hearing.

(d) This subsection does not apply to a school corporation. Each
year at least two (2) days before the first meeting of the county board
oftax adjustment held under IC 6-1.1-29-4, a political subdivision shall
file with the county auditor:

(1) a statement of the tax rate and levy fixed by the political

subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection (c).
Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting.

(e) In a consolidated city and county and in a second class city, the
clerk of the fiscal body shall, notwithstanding subsection (d), file the
adopted budget and tax ordinances with the county board of tax
adjustment within two (2) days after the ordinances are signed by the
executive, or within two (2) days after action is taken by the fiscal body
to override a veto of the ordinances, whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax levy of
the political subdivisions for the ensuing budget year as required under
this section, the most recent annual appropriations and annual tax levy
are continued for the ensuing budget year.

SECTION 9. IC 6-1.1-17-16, AS AMENDED BY P.L.228-2005,
SECTION 21,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1,2006]: Sec. 16. (a) Subject to the limitations and requirements
prescribed in this section, the department of local government finance
may revise, reduce, or increase a political subdivision's budget by fund,
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tax rate, or tax levy which the department reviews under section 8 or
10 of this chapter.

(b) Subject to the limitations and requirements prescribed in this
section, the department of local government finance may review,
revise, reduce, or increase the budget by fund, tax rate, or tax levy of
any of the political subdivisions whose tax rates compose the aggregate
tax rate within a political subdivision whose budget, tax rate, or tax
levy is the subject of an appeal initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the
department of local government finance reviews, revises, reduces, or
increases a political subdivision's budget by fund, tax rate, or tax levy
under this section, the department must hold a public hearing on the
budget, tax rate, and tax levy. The department of local government
finance shall hold the hearing in the county in which the political
subdivision is located. The department of local government finance
may consider the budgets by fund, tax rates, and tax levies of several
political subdivisions at the same public hearing. At least five (5) days
before the date fixed for a public hearing, the department of local
government finance shall give notice of the time and place of the
hearing and of the budgets by fund, levies, and tax rates to be
considered at the hearing. The department of local government finance
shall publish the notice in two (2) newspapers of general circulation
published in the county. However, if only one (1) newspaper of general
circulation is published in the county, the department of local
government finance shall publish the notice in that newspaper.

(d) Except as provided in subsection (i), IC 6-1.1-19, or
IC 6-1.1-18.5, the department of local government finance may not
increase a political subdivision's budget by fund, tax rate, or tax levy to
an amount which exceeds the amount originally fixed by the political
subdivision. However, if the department of local government
finance determines that IC 5-3-1-2.3(b) applies to the tax rate, tax
levy, or budget of the political subdivision, the maximum amount
by which the department may increase the tax rate, tax levy, or
budget is the amount originally fixed by the political subdivision,
and not the amount that was incorrectly published or omitted in
the notice described in IC 5-3-1-2.3(b). The department of local
government finance shall give the political subdivision written
notification specifying any revision, reduction, or increase the
department proposes in a political subdivision's tax levy or tax rate.
The political subdivision has one (1) week two (2) weeks from the date
the political subdivision receives the notice to provide a written
response to the department of local government finance's Indianapolis
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office. spectfying how to make the required reductions mr the amount
budgeted by fund: The response may include budget reductions,
reallocation of levies, a revision in the amount of miscellaneous
revenues, and further review of any other item about which, in the
view of the political subdivision, the department is in error. The
department of local government finance shall make reductions
consider the adjustments as specified in the political subdivision's
response if the response is provided as required by this subsection and
govermrent fimance may mrake a reviston; a reduction; or an merease
1 a potiticat subdiviston's budget onty by fumrd: and shall deliver a
final decision to the political subdivision.

(e) The department of local government finance may not approve a
levy for lease payments by a city, town, county, library, or school
corporation if the lease payments are payable to a building corporation
for use by the building corporation for debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or

(2) the building corporation has enough legally available funds on
hand to redeem all outstanding bonds payable from the particular
lease rental levy requested.

(f) The department of local government finance shall certify its
action to:

(1) the county auditor;

(2) the political subdivision if the department acts pursuant to an
appeal initiated by the political subdivision;

(3) the first ten (10) taxpayers whose names appear on a petition
filed under section 13 of this chapter; and

(4) a taxpayer that owns property that represents at least ten
percent (10%) of the taxable assessed valuation in the political
subdivision.

(g) The following may petition for judicial review of the final
determination of the department of local government finance under
subsection (f):

(1) If the department acts under an appeal initiated by a political
subdivision, the political subdivision.

(2) If the department acts under an appeal initiated by taxpayers
under section 13 of this chapter, a taxpayer who signed the
petition under that section.

(3) If the department acts under an appeal initiated by the county
auditor under section 14 of this chapter, the county auditor.

(4) A taxpayer that owns property that represents at least ten
percent (10%) of the taxable assessed valuation in the political
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subdivision.
The petition must be filed in the tax court not more than forty-five (45)
days after the department certifies its action under subsection (f).

(h) The department of local government finance is expressly
directed to complete the duties assigned to it under this section not later
than February 15th of each year for taxes to be collected during that
year.

(i) Subject to the provisions of all applicable statutes, the
department of local government finance may increase a political
subdivision's tax levy to an amount that exceeds the amount originally
fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political
subdivision;
(2) either:
(A) based on information first obtained by the political
subdivision after the public hearing under section 3 of this
chapter; or
(B) results from an inadvertent mathematical error made in
determining the levy; and
(3) published by the political subdivision according to a notice
provided by the department.

(j) The department of local government finance shall annually
review the budget by fund of each school corporation not later than
April 1. The department of local government finance shall give the
school corporation written notification specifying any revision,
reduction, or increase the department proposes in the school
corporation's budget by fund. A public hearing is not required in
connection with this review of the budget.

(k) The department of local government finance may hold a hearing
under subsection (c) only if the notice required in IC 6-1.1-17-12 is
published at least ten (10) days before the date of the hearing.

SECTION 10. IC 6-1.1-22-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2007]: Sec. 8. (a) The county
treasurer shall either:

(1) mail to the last known address of each person liable for any
property taxes or special assessment, as shown on the tax
duplicate or special assessment records, or to the last known
address of the most recent owner shown in the transfer book a
statement of current and delinquent taxes and special
assessments; or

(2) transmit by written, electronic, or other means to a mortgagee
maintaining an escrow account for a person who is liable for any
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property taxes or special assessments, as shown on the tax
duplicate or special assessment records a statement of current and
delinquent taxes and special assessments.

(b) The county treasurer may include the following in the statement:

(1) An itemized listing for each property tax levy, including:
(A) the amount of the tax rate;
(B) the entity levying the tax owed; amd
(C) the dollar amount of the tax owed; and
(D) the dollar amount of each special assessment owed.
(2) Information designed to inform the taxpayer or mortgagee
clearly and accurately of the manner in which the taxes billed in
the tax statement are to be used.
A form used and the method by which the statement and information,
if any, are transmitted must be approved by the state board of accounts.
The county treasurer may mail or transmit the statement and
information, if any, one (1) time each year at least fifteen (15) days
before the date on which the first or only installment is due. Whenever
a person's tax liability for a year is due in one (1) installment under
IC 6-1.1-7-7 or section 9 of this chapter, a statement that is mailed must
include the date on which the installment is due and denote the amount
of money to be paid for the installment. Whenever a person's tax
liability is due in two (2) installments, a statement that is mailed must
contain the dates on which the first and second installments are due and
denote the amount of money to be paid for each installment.

(c) All payments of property taxes and special assessments shall be
made to the county treasurer. The county treasurer, when authorized by
the board of county commissioners, may open temporary offices for the
collection of taxes in cities and towns in the county other than the
county seat.

(d) Before July 1,2004, the department of local government finance
shall designate five (5) counties to participate in a pilot program to
implement the requirements of subsection (e). The department shall
immediately notify the county treasurer, county auditor, and county
assessor in writing of the designation under this subsection. The
legislative body of a county not designated for participation in the pilot
program may adopt an ordinance to implement the requirements of
subsection (e). The legislative body shall submit a copy of the
ordinance to the department of local government finance, which shall
monitor the county's implementation of the requirements of subsection
(e) as if the county were a participant in the pilot program. The
requirements of subsection (e) apply:

(1) only in:
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(A) a county designated to participate in a pilot program under
this subsection, for property taxes first due and payable after
December 31, 2004, and before January 1, 2008; or
(B) a county adopting an ordinance under this subsection, for
property taxes first due and payable after December 31,2003,
or December 31, 2004 (as determined in the ordinance), and
before January 1, 2008; and
(2) in all counties for taxes first due and payable after December
31, 2007.

(e) Subject to subsection (d), regardless of whether a county
treasurer transmits a statement of current and delinquent taxes and
special assessments to a person liable for the taxes under subsection
(a)(1) or to a mortgagee under subsection (a)(2), the county treasurer
shall mail the following information to the last known address of each
person liable for the property taxes or special assessments or to the last
known address of the most recent owner shown in the transfer book.
The county treasurer shall mail the information not later than the date
the county treasurer transmits a statement for the property under
subsection (a)(1) or (a)(2). The county treasurer, county auditor, and
county assessor shall cooperate to generate the information to be
included on the form. The information that must be provided is the
following:

(1) A breakdown showing the total property tax and special
assessment liability and the amount of the taxpayer's liability that
will be distributed to each taxing unit in the county.
(2) A comparison showing any change in the assessed valuation
for the property as compared to the previous year.
(3) A comparison showing any change in the property tax and
special assessment liability for the property as compared to the
previous year. The information required under this subdivision
must identify:
(A) the amount of the taxpayer's liability distributable to each
taxing unit in which the property is located in the current year
and in the previous year; and
(B) the percentage change, if any, in the amount of the
taxpayer's liability distributable to each taxing unit in which
the property is located from the previous year to the current
year.
(4) An explanation of the following:
(A) The homestead credit and all property tax deductions.
(B) The procedure and deadline for filing for the homestead
credit and each deduction.
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(C) The procedure that a taxpayer must follow to:
(i) appeal a current assessment; or
(ii) petition for the correction of an error related to the
taxpayer's property tax and special assessment liability.
(D) The forms that must be filed for an appeal or a petition
described in clause (C).
The department of local government finance shall provide the
explanation required by this subdivision to each county treasurer.
(5) A checklist that shows:
(A) the homestead credit and all property tax deductions; and
(B) whether the homestead credit and each property tax
deduction applies in the current statement for the property
transmitted under subsection (a)(1) or (a)(2).

(f) The information required to be mailed under subsection (e) must
be simply and clearly presented and understandable to the average
individual.

(g) A county that incurs:

(1) initial computer programming costs directly related to

implementation of the requirements of subsection (e); or

(2) printing costs directly related to mailing information under

subsection (e);
shall submit an itemized statement of the costs to the department of
local government finance for reimbursement from the state. The
treasurer of state shall pay a claim approved by the department of local
government finance and submitted under this section on a warrant of
the auditor of state. However, the treasurer of state may not pay any
additional claims under this subsection after the total amount of claims
paid reaches fifty thousand dollars ($50,000).

SECTION 11. IC 6-1.1-22-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 11. A holder of
alien of record on any real property on which taxes are delinquent may
pay the delinquent taxes, penalties, and cost. The amount so paid is an
additional lien on the real property in favor of the lienholder and is
collectible, with interest at stx ten percent t6%) (10% ) per annum from
the time of payment, in the same manner as the original lien.

SECTION 12. IC 6-1.1-22-13.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2007]: Sec. 13.5. (a) A political
subdivision acquires a lien on each tract of real property for:

(1) all special assessments levied against the tract, including
theland under animprovement or appurtenance described in
IC 6-1.1-2-4(b); and
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(2) all subsequent penalties and costs resulting from the

special assessments.
The lien attaches on the installment due date of the year for which
the special assessments are certified for collection. The lien is not
affected by any sale or transfer of the tract, including the land
under an improvement or appurtenance described in
IC 6-1.1-2-4(b), and including the sale, exchange, or lease of the
tract under IC 36-1-11.

(b) The lien of the political subdivision for special assessments,
penalties, and costs continues for ten (10) years from May 10 of the
year in which special assessments first become due. However, if
any proceeding is instituted to enforce the lien within the ten (10)
year period, the limitation is extended, if necessary, to permit the
termination of the proceeding.

(c¢) The lien of the state inures to political subdivisions that
impose the special assessments on which the lien is based, and the
lien is superior to all other liens except the lien of the state for
property taxes.

(d) A political subdivision described in subsection (¢) may
institute a civil suit against a person or an entity liable for
delinquent special assessments. The political subdivision may, after
obtaining a judgment, collect:

(1) delinquent special assessments;

(2) penalties due to the delinquency; and

(3) costs and expenses incurred in collecting the delinquent
special assessments, including reasonable attorney's fees and
court costs approved by a court with jurisdiction.

SECTION 13. IC 6-1.1-24-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 1. (a) On or
before July 1 of each year or fifty-one (51) days after the tax
payment due date, the county treasurer (or county executive, in the
case of property described in subdivision (2)) shall certify to the
county auditor a list of real property on which any of the following
exist:

(1) In the case of real property other than real property
described in subdivision (2), any property taxes or special
assessments certified to the county auditor for collection by the
county treasurer from the prior year's spring installment or before
are delinquent as determined under IC 6-1.1-37-10.

(2) In the case of real property for which a county executive
has certified to the county auditor that the real property is:

(A) vacant; or
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(B) abandoned;

any property taxes or special assessments from the prior
year's fall installment or before that are delinquent as
determined under IC 6-1.1-37-10. The county executive must
make a certification under this subdivision not later than
sixty-one (61) days before the earliest date on which
application for judgment and order for sale may be made.
2y (3) Any unpaid costs are due under section 2(b) of this chapter
from a prior tax sale.

(b) The county auditor shall maintain a list of all real property
eligible for sale. Unless the taxpayer pays to the county treasurer the
amounts in subsection (a), the taxpayer's property shall remain on the
list. The list must:

(1) describe the real property by parcel number and common
address, if any;

(2) for a tract or item of real property with a single owner,
indicate the name of the owner; and

(3) for a tract or item with multiple owners, indicate the name of
at least one (1) of the owners.

(c) Except as otherwise provided in this chapter, the real property
so listed is eligible for sale in the manner prescribed in this chapter.

(d) Not later than fifteen (15) days after the date of the county
treasurer's certification under subsection (a), the county auditor shall
mail by certified mail a copy of the list described in subsection (b) to
each mortgagee who requests from the county auditor by certified mail
a copy of the list. Failure of the county auditor to mail the list under
this subsection does not invalidate an otherwise valid sale.

SECTION 14. IC 6-1.1-24-1.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 1.5. tay Thts
section appthies to a county having a consohdated city:

(a) As used in this chapter and IC 6-1.1-25, "county executive"
means the following:

(1) In a county not containing a consolidated city, the county
executive or the county executive's designee.

(2) In a county containing a consolidated city, the executive of
the consolidated city.

(b) The metropohtan development commisstomr—shalt county
executive may designate the real property on the list prepared under
section 4.5(b) of this chapter that is eligible for listing on the list
prepared under subsection {d)- (¢).
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1) ts at unsafe premitses as determmed under (1€ 3679 and 15
subject tos
A) an order tssucd under 1€ 36=7=9; or
B) a notrce of viotation ssued by the county's heatth and
hospitat corporation under 1€ +6=22=8;
27 1s not being used as a restdence or for a busmess enterprise;
amd
or serve tow or nroderate meonte fammties:

& (¢) The commtsston county executive shall prepare a list of
properties designated under subsection (b) and certify the list to the
county auditor no later than sixty-one (61) days prior to the earliest date
on which application for judgment and order for sale may be made.

ey (d) Upon receiving the list described in subsection (d); (c), the
county auditor shall:

(1) prepare a list of the properties certified by the commission,;
and
(2) delete any property described in that list from the delinquent
tax list prepared under section 1 of this chapter.
from the tist prepared under subscection (¢} and restore the property to
the tist prepared under section t of thts chapter:

SECTION 15. IC 6-1.1-24-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 2. (a) In addition
to the delinquency list required under section 1 of this chapter, each
county auditor shall prepare a notice. The notice shall contain the
following:

(1) A list of tracts or real property eligible for sale under this
chapter.
(2) A statement that the tracts or real property included in the list
will be sold at public auction to the highest bidder, subject to the
right of redemption.
(3) A statement that the tracts or real property will not be sold for
an amount which is less than the sum of:
(A) the delinquent taxes and special assessments on each tract
or item of real property;
(B) the taxes and special assessments on each tract or item of
real property that are due and payable in the year of the sale,
whether or not they are delinquent;
(C) all penalties due on the delinquencies;
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(D) an amount prescribed by the county auditor that equals the
sum of:
(i) the greater of twenty-five dollars ($25) for or postage
and publication costs; and
(i1) any other actual costs incurred by the county that are
directly attributable to the tax sale; and
(E) any unpaid costs due under subsection (b) from a prior tax
sale.
(4) A statement that a person redeeming each tract or item of real
property after the sale must pay:
(A) one hundred ten percent (110%) of the amount of the
minimum bid for which the tract or item of real property was
offered at the time of sale if the tract or item of real property
is redeemed not more than six (6) months after the date of
sale;
(B) one hundred fifteen percent (115%) of the amount of the
minimum bid for which the tract or item of real property was
offered at the time of sale if the tract or item of real property
is redeemed more than six (6) months after the date of sale;
(C) the amount by which the purchase price exceeds the
minimum bid on the tract or item of real property plus ten
percent (10%) per annum on the amount by which the
purchase price exceeds the minimum bid; and
(D) all taxes and special assessments on the tract or item of
real property paid by the purchaser after the tax sale plus
interest at the rate of ten percent (10%) per annum on the
amount of taxes and special assessments paid by the purchaser
on the redeemed property.
(5) A statement for informational purposes only, of the location
of each tract or item of real property by key number, if any, and
street address, if any, or a common description of the property
other than a legal description. The township assessor, upon
written request from the county auditor, shall provide the
information to be in the notice required by this subsection. A
misstatement in the key number or street address does not
invalidate an otherwise valid sale.
(6) A statement that the county does not warrant the accuracy of
the street address or common description of the property.
(7) A statement indicating:
(A) the name of the owner of each tract or item of real
property with a single owner; or
(B) the name of at least one (1) of the owners of each tract or
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item of real property with multiple owners.
(8) A statement of the procedure to be followed for obtaining or
objecting to a judgment and order of sale, that must include the
following:
(A) A statement:
(1) that the county auditor and county treasurer will apply on
or after a date designated in the notice for a court judgment
against the tracts or real property for an amount that is not
less than the amount set under subdivision (3), and for an
order to sell the tracts or real property at public auction to
the highest bidder, subject to the right of redemption; and
(i1) indicating the date when the period of redemption
specified in IC 6-1.1-25-4 will expire.
(B) A statement that any defense to the application for
judgment must be filed with the court before the date
designated as the earliest date on which the application for
judgment may be filed.
(C) A statement that the court will set a date for a hearing at
least seven (7) days before the advertised date and that the
court will determine any defenses to the application for
judgment at the hearing.
(9) A statement that the sale will be conducted at a place
designated in the notice and that the sale will continue until all
tracts and real property have been offered for sale.
(10) A statement that the sale will take place at the times and
dates designated in the notice. Except as provided mr section 55
of thts chapter; The sale must take place on or after August 1 and
before November 1 of each year.
(11) A statement that a person redeeming each tract or item after
the sale must pay the costs described in IC 6-1.1-25-2(e).
(12) If a county auditor and county treasurer have entered into an
agreement under IC 6-1.1-25-4.7, a statement that the county
auditor will perform the duties of the notification and title search
under IC 6-1.1-25-4.5 and the notification and petition to the
court for the tax deed under IC 6-1.1-25-4.6.
(13) A statement that, if the tract or item of real property is sold
for an amount more than the minimum bid and the property is not
redeemed, the owner of record of the tract or item of real property
who is divested of ownership at the time the tax deed is issued
may have a right to the tax sale surplus.
(14) If a determination has been made under subsection (d), a
statement that tracts or items will be sold together.
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(b) If within sixty (60) days before the date of the tax sale the county
incurs costs setunder subsection (a)(3)(D) and those costs are not paid,
the county auditor shall enter the amount of costs that remain unpaid
upon the tax duplicate of the property for which the costs were set. The
county treasurer shall mail notice of unpaid costs entered upon a tax
duplicate under this subsection to the owner of the property identified
in the tax duplicate.

(¢) The amount of unpaid costs entered upon a tax duplicate under
subsection (b) must be paid no later than the date upon which the next
installment of real estate taxes for the property is due. Unpaid costs
entered upon a tax duplicate under subsection (b) are a lien against the
property described in the tax duplicate, and amounts remaining unpaid
on the date the next installment of real estate taxes is due may be
collected in the same manner that delinquent property taxes are
collected.

(d) The county auditor and county treasurer may establish the
condition that a tract or item will be sold and may be redeemed under
this chapter only if the tract or item is sold or redeemed together with
one (1) or more other tracts or items. Property may be sold together
only if the tract or item is owned by the same person.

SECTION 16. IC 6-1.1-24-2.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 2.2. tay Thrs
scection applics to a county having a consotdated city:

by Whenever a notice required under section 2 of this chapter
includes real property on the list prepared under sectron +-5(c) section
1(a)(2) or 1.5(d) of this chapter, the notice must also contain a
statement that:

(1) the property is on the alternate list prepared under section
1-5¢e) section 1(a)(2) or 1.5(d) of this chapter;
2) the ownrer of the property may file an affidavit with the county
auditor no tater than twenty (26 days foHowmg the date of the
property st
A) habitable under state taw and any ordimance of the
B) has been occupted as a permamnent restdernrce for the stx (6)
3) if the auditor determines that the statemrents mrade mr the
parcet to the detmquent tax tist prepared under section t of this
chapter;
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4 (2) if the property is not redeemed within one hundred twenty
(120) days after the date of sale, the county auditor shall execute
and deliver a deed for the property to the purchaser or purchaser's
assignee; and
5) (3) if the property is offered for sale and a bid is not received
for at least the amount required under section 5 of this chapter,
the county auditor may execute and deliver a deed for the property
to the purchasimg agency under 1€ 36=7=17 county executive,
subject to IC 6-1.1-25.
SECTION 17. IC 6-1.1-24-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 3. (a) When real
property is eligible for sale under this chapter, the county auditor shall
post a copy of the notice required by sections 2 and 2.2 of this chapter
at a public place of posting in the county courthouse or in another
public county building at least twenty-one (21) days before the earliest
date of application for judgment. In addition, the county auditor shall,
in accordance with IC 5-3-1-4, publish the notice required in sections
2 and 2.2 of this chapter once each week for three (3) consecutive
weeks before the earliest date on which the application for judgment
may be made. The expenses of this publication shall be paid out of the
county general fund without prior appropriation.
(b) At least twenty-one (21) days before the application for
judgment is made, the county auditor shall mail a copy of the notice
required by sections 2 and 2.2 of this chapter by certified mail, return
receiptrequested, to any mortgagee who annually requests, by certified
mail, a copy of the notice. However, the failure of the county auditor to
mail this notice or its nondelivery does not affect the validity of the
judgment and order.
(c) The notices mailed under this section and the advertisement
published under section 4(b) of this chapter ts are considered sufficient
notice of the intended application for judgment and of the sale of real
property under the order of the court.
SECTION 18. IC 6-1.1-24-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 4. (a) Not less
than twenty-one (21) days before the earliest date on which the
application for judgment and order for sale of real property eligible for
sale may be made, the county auditor shall send a notice of the sale by
certified mail to:
(1) the owner of record of real property with a single owner; or
(2) to at least one (1) of the owners of real property with multiple
owners;

at the last address of the owner for the property as indicated in the
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records of the county auditor. The county auditor shall prepare the
notice in the form prescribed by the state board of accounts. The notice
must set forth the key number, if any, of the real property and a street
address, if any, or other common description of the property other than
a legal description. The notice must include the statement set forth in
section 2(a)(4) of this chapter. The county auditor must present proof
of this mailing to the court along with the application for judgment and
order for sale. Failure by an owner to receive or accept the notice
required by this section does not affect the validity of the judgment and
order. The owner of real property shall notify the county auditor of the
owner's correct address. The notice required under this section is
considered sufficient if the notice is mailed to the address required by
this section.

(b) Fhts subsection applics to a county having a consotrdated city:
In addition to the notice required under subsection (a) for real property
on the list prepared under sectron +-5¢c) section 1(a)(2) or 1.5(d) of
this chapter, the county auditor shall prepare and mail the notice
required under section 2.2 of this chapter no later than August 15 in the
year in which the property is to be sold under this chapter.

(c) On or before the day of sale, the county auditor shall list, on the
tax sale record required by IC 6-1.1-25-8, all properties that will be
offered for sale.

SECTION 19. IC 6-1.1-24-4.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 4.6. (a) On the
day on which the application for judgment and order for sale is made,
the county treasurer shall report to the county auditor all of the tracts
and real property listed in the notice required by section 2 of this
chapter upon which all delinquent taxes and special assessments, all
penalties due on the delinquencies, any unpaid costs due from a prior
tax sale, and the amount due under section 2(a)(3)(D) of this chapter
have been paid up to that time. The county auditor, assisted by the
county treasurer, shall compare and correct the list, removing tracts and
real property for which all delinquencies have been paid, and shall
make and subscribe an affidavit in substantially the following form:

State of Indiana )
) ss
Countyof )
L , treasurer of the countyof , and
I, , auditor of the county of , do

solemnly affirm that the foregoing is a true and correct list of the real
property within the countyof upon which have remained
delinquent uncollected taxes, special assessments, penalties and costs,
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as required by law for the time periods set forth, to the best of my
knowledge and belief.

County Treasurer

County Auditor

I,  ,auditor of the county of

solemnly affirm that notice of the application for judgment and

order for sale was mailed via certified mail to the owners on the
foregoing list, and publication made, as required by law.

County Auditor
Dated

(b) Application for judgment and order for sale shall be made as one
(1) cause of action to any court of competent jurisdiction jointly by the
county treasurer and county auditor. The application shall include the
names of at least one (1) of the owners of each tract or item of real
property, the dates of mailing of the notice required by sections 2
and 2.2 of this chapter, the dates of publication required by section
3 of this chapter, and the affidavit and corrected list as provided in
subsection (a).

(c) Any defense to the application for judgment and order of sale
shall be filed with the court on or before the earliest date on which the
application may be made as set forth in the notice required under
section 2 of this chapter.

SECTION 20. IC 6-1.1-24-4.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 4.7. (a) No later
than fifteen (15) days before the advertised date of the tax sale, the
court shall examine the list of tracts and real property as provided
under section 4.6 of this chapter. No later than three (3) days before the
advertised date of the tax sale, the court shall enter judgment for those
taxes, special assessments, penalties, and costs that appear to be due.
This judgment is considered as a judgment against each tract or item
of real property for each kind of tax, special assessment, penalty, or
cost included in it. The affidavit provided under section 4.6 of this
chapter is prima facie evidence of delinquency for purposes of
proceedings under this section. The court shall also direct the clerk to
prepare and enter an order for the sale of those tracts and real property
against which judgment is entered.

(b) Not later than seven (7) days before the advertised date of the
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tax sale, the court shall conduct a hearing. At the hearing, the court
shall hear any defense offered by any person interested in any of the
tracts or items of real property to the entry of judgment against them,
hear and determine the matter in a summary manner, without
pleadings, and enter its judgment. The court shall enter a judgment
under this subsection not later than three (3) days before the advertised
date of the tax sale. The objection must be in writing, and no person
may offer any defense unless the writing specifying the objection is
accompanied by an original or a duplicate tax receipt or other
supporting documentation. At least seven (7) days before the date set
for the hearing, notice of the date, time, and place of the hearing shall
be provided by the court to any person filing a defense to the
application for judgment and order of sale.

(c) If judgment is entered in favor of the respondent under these
proceedings or if judgment is not entered for any particular tract, part
of a tract, or items of real property because of an unresolved objection
made under subsection (b), the court shall remove those tracts, parts of
tracts, or items of real property from the list of tracts and real property
provided under section 4.6 of this chapter.

(d) A judgment and order for sale shall contain the final listing of
affected properties and the name of at least one (1) of the owners of
each tractoritem of real property, and shall substantially follow this
form:

"Whereas, notice has been given of the intended application for
a judgment against these tracts and real property, and no
sufficient defense has been made or cause has been shown why
judgment should not be entered against these tracts for taxes, and
real property special assessments, penalties, and costs due and
unpaid on them, therefore it is considered by the court that
judgmentis hereby entered against the below listed tracts and real
property in favor of the state of Indiana for the amount of taxes,
special assessments, penalties, and costs due severally on them;
and it is ordered by the court that the several tracts or items of real
property be sold as the law directs. Payments for taxes, special
assessments, penalties, and costs made after this judgment but
before the sale shall reduce the judgment accordingly.".

(e) The order of the court constitutes the list of tracts and real
property that shall be offered for sale under section 5 of this chapter.

(f) The court that enters judgment under this section shall retain
exclusive continuing supervisory jurisdiction over all matters and
claims relating to the tax sale.

(g) No error or informality in the proceedings of any of the officers
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connected with the assessment, levying, or collection of the taxes that
does not affect the substantial justice of the tax itself shall invalidate or
in any manner affect the tax or the assessment, levying, or collection of
the tax.

(h) Any irregularity, informality, omission, or defective act of one
(1) or more officers connected with the assessment or levying of the
taxes may be, in the discretion of the court, corrected, supplied, and
made to conform to law by the court, or by the officer (in the presence
of the court).

SECTION 21. IC 6-1.1-24-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 5. (a) When a
tract or an item of real property is subject to sale under this chapter, it
must be sold in compliance with this section.

(b) The sale must:

(1) be held at the times and place stated in the notice of sale; and
(2) except as provided mr section 55 of thts chapter; not extend
beyond October 3+ of the year of sate- one hundred seventy-one
(171) days after the list containing the tract or item of real
property is certified to the county auditor.

(c) A tract or an item of real property may not be sold under this
chapter to collect:

(1) delinquent personal property taxes; or
(2) taxes or special assessments which are chargeable to other real
property.

(d) A tract or an item of real property may not be sold under this
chapter if all the delinquent taxes, penalties, and special assessments
on the tract or an item of real property and the amount prescribed by
section 2(a)(3)(D) of this chapter, reflecting the costs incurred by the
county due to the sale, are paid before the time of sale.

(e) The county treasurer shall sell the tract or real property, subject
to the right of redemption, to the highest bidder at public auction.
However, a tract or an item of real property may not be sold for an
amount which is less than the sum of:

(1) the delinquent taxes and special assessments on each tract or
item of real property;

(2) the taxes and special assessments on each tract or item of real
property that are due and payable in the year of the sale,
regardless of whether the taxes and special assessments are
delinquent;

(3) all penalties which are due on the delinquencies;

(4) the amount prescribed by section 2(a)(3)(D) of this chapter
reflecting the costs incurred by the county due to the sale;
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(5) any unpaid costs which are due under section 2(b) of this
chapter from a prior tax sale; and

(6) other reasonable expenses of collection, including title search
expenses, uniform commercial code expenses, and reasonable
attorney's fees incurred by the date of the sale.

(f) For purposes of the sale, it is not necessary for the county
treasurer to first attempt to collect the real property taxes or special
assessments out of the personal property of the owner of the tract or
real property.

(g) The county auditor shall serve as the clerk of the sale.

(h) Real property certified to the county auditor under section
1(2) of this chapter must be offered for sale in a different phase of
the tax sale or on a different day of the tax sale than the phase or
day during which other real property is offered for sale.

SECTION 22. IC 6-1.1-24-5.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 5.3. (a) This
section applies to the following:

(1) A person who:
(A) owns a fee interest, a life estate interest, or the
equitable interest of a contract purchaser in an unsafe
building or unsafe premises in the county in which a sale is
held under this chapter; and
(B) is subject to an order issued under IC 36-7-9-5(a)(2),
IC 36-7-9-5(a)(3), IC 36-7-9-5(a)(4), or IC 36-7-9-5(a)(5)
regarding which the conditions set forth in
IC 36-7-9-10(a)(1) through IC 36-7-9-10(a)(4) exist.
(2) A person who:
(A) owns a fee interest, a life estate interest, or the
equitable interest of a contract purchaser in an unsafe
building or unsafe premises in the county in which a sale is
held under this chapter; and
(B) is subject to an order issued under IC 36-7-9-5(a),
other than an order issued under IC 36-7-9-5(a)(2),
IC 36-7-9-5(a)(3), IC 36-7-9-5(a)(4), or IC 36-7-9-5(a)(5),
regarding which the conditions set forth in
IC 36-7-9-10(b)(1) through IC 36-7-9-10(b)(4) exist.
(3) A person who is the defendant in a court action brought
under IC 36-7-9-18, IC 36-7-9-19, IC 36-7-9-20, IC 36-7-9-21,
or IC 36-7-9-22 in the county in which a sale is held under this
chapter that has resulted in a judgment in favor of the
plaintiff and the unsafe condition that caused the action to be
brought has not been corrected.
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(4) A person who has any of the following relationships to a
person, partnership, corporation, or legal entity described in
subdivisions (1), (2), or (3):
(A) A partner of a partnership.
(B) An officer or majority stockholder of a corporation.
(C) The person who directs the activities or has a majority
ownership in a legal entity other than a partnership or
corporation.
8 (5) A person who, in the county in which a sale is held
under this chapter, owes:
(A) delinquent taxes;
(B) special assessments;
(C) penalties;
(D) interest; or
(E) costs directly attributable to a prior tax sale;
on a tract or an item of real property listed under section 1 of this
chapter.
2y (6) A person who is an agent of the person described in
subdiviston (1) this subsection.

(b) A person subject to this section may not purchase a tract offered
for sale under section 5 or 55 6.1 of this chapter. However, this
section does not prohibit a person from bidding on a tract that is
owned by the person and offered for sale under section 5 of this
chapter.

(c¢) The county treasurer shall require each person who will be
bidding at the tax sale to sign a statement in a form substantially
similar to the following:

"Indiana law prohibits a person who owes delinquent taxes,
special assessments, penalties, interest, or costs directly
attributable to a prior tax sale from purchasing tracts or
items of real property at a tax sale. I hereby affirm under the
penalties for perjury that I do not owe delinquent taxes,
special assessments, penalties, interest, costs directly
attributable to a prior tax sale, amounts from a final
adjudication in favor of a political subdivision in this county,
any civil penalties imposed for the violation of a building code
or ordinance of this county, or any civil penalties imposed by
a health department in this county. Further, I hereby
acknowledge that any successful bid I make in violation of this
statement is subject to forfeiture. In the event of forfeiture,
the amount of my bid shall be applied to the delinquent taxes,
special assessments, penalties, interest, costs, judgments, or
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civil penalties I owe, and a certificate will be issued to the
county executive.".

oy (d) If a person purchases a tract that the person was not eligible
to purchase under this section, the sale of the property is votd: subject
to forfeiture. If the county treasurer determines or is notified not
more than six (6) months after the date of the sale that the sale of
the property should be forfeited, the county treasurer shall:

(1) notify the person in writing that the sale is subject to
forfeiture if the person does not pay the amounts that the
person owes within thirty (30) days of the notice;
(2) if the person does not pay the amounts that the person
owes within thirty (30) days after the notice, apply the surplus
amount of the person's bid to the person's delinquent taxes,
special assessments, penalties, and interest;
(3) remit the amounts owed from a final adjudication or civil
penalties in favor of a political subdivision to the appropriate
political subdivision; and offer the reat property for sale agam
(4) notify the county auditor that the sale has been forfeited.
Upon being notified that a sale has been forfeited, the county
auditor shall issue a certificate to the county executive under
section 6 of this chapter.

(e) A county treasurer may decline to forfeit a sale under this
section because of inadvertence or mistake, lack of actual
knowledge by the bidder, substantial harm to other parties with
interests in the tract or item of real property, or other substantial
reasons. If the treasurer declines to forfeit a sale, the treasurer
shall:

(1) prepare a written statement explaining the reasons for
declining to forfeit the sale; and
(2) retain the written statement as an official record.

(f) If a sale is forfeited under this section and the tract or item
of real property is redeemed from the sale, the county auditor shall
deposit the amount of the redemption into the county general fund
and notify the county executive of the redemption. Upon being
notified of the redemption, the county executive shall surrender the
certificate to the county auditor.

SECTION 23. IC 6-1.1-24-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 6. (a) When a
tract or an item of real property is offered for sale under this chapter for
two (2) consecutive tax sates and an amount is not received equal to or
in excess of the minimum sale price prescribed in section 5(e) of this
chapter, the county executive acquires a lien in the amount of the
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minimum sale price. This lien attaches on the day after the last date on
which the tract or item was offered for sale. the second tinre:

(b) When a county executive acquires a lien under this section, the
county auditor shall issue a tax sale certificate to the county executive
in the manner provided in section 9 of this chapter. The county auditor
shall date the certificate the day that the county executive acquires the
lien. When a county executive acquires a certificate under this section,
the county executive has the same rights as a purchaser. However; the
county shatt hold the certificate for the taximg units described m
subsection (o)

(c) When alien is acquired by a county executive under this section,
no money shall be paid by the county executive. However, each of the
taxing units having an interest in the taxes on the tract shall be charged
with the full amount of all delinquent taxes due them.

SECTION 24. IC 6-1.1-24-6.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 6.1. (a) The
county commisstoners executive may:

(1) by resolution, identify properties:
(A) that are described in section 6.7(a) of this chapter; and
(B) concerning which the county commisstomers desire
executive desires to offer to the public the certificates of sale
acquired by the county executive under section 6 of this
chapter;
(2) publish notice in accordance with IC 5-3-1 of the date, time,
and place for a public sale of the certificates of sale that is not
earlier than ninety (90) days after the last date the notice is
published; and
(3) sell each certificate of sale covered by the resolution for a
price that:
(A) is less than the minimum sale price prescribed by section
5(e) of this chapter; and
(B) includes any costs to the county executive directly
attributable to the sale of the certificate of sale.

(b) Notice of the list of properties prepared under subsection (a) and
the date, time, and place for the public sale of the certificates of sale
shall be published in accordance with IC 5-3-1. The notice must:

(1) include a description of the property by parcel number and
common address;

(2) specify that the county commmtsstomers executive will accept
bids for the certificates of sale for the price referred to in
subsection (a)(3);

(3) specify the minimum bid for each parcel;
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(4) include a statement that a person redeeming each tract or item
of real property after the sale of the certificate must pay:
(A) the amount of the minimum bid under section 5(e) of this
chapter for which the tract or item of real property was last
offered for sale;
(B) ten percent (10%) of the amount for which the certificate
is sold;
(C) the attorney's fees and costs of giving notice under
IC 6-1.1-25-4.5;
(D) the costs of a title search or of examining and updating the
abstract of title for the tract or item of real property; and
(E) all taxes and special assessments on the tract or item of
real property paid by the purchaser after the sale of the
certificate plus interest at the rate of ten percent (10%) per
annum on the amount of taxes and special assessments paid by
the purchaser on the redeemed property; and
(5) include a statement that, if the certificate is sold for an amount
more than the minimum bid under section 5(e) of this chapter for
which the tract or item of real property was last offered for sale
and the property is not redeemed, the owner of record of the tract
or item of real property who is divested of ownership at the time
the tax deed is issued may have a right to the tax sale surplus.

SECTION 25. IC 6-1.1-24-6.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 6.3. (a) The sale
of certificates of sale under this chapter must be held at the time and
place stated in the notice of sale.

(b) A certificate of sale may not be sold under this chapter if the
following are paid before the time of sale:

(1) All the delinquent taxes, penalties, and special assessments on
the tract or an item of real property.

(2) The amount prescribed by section 2(a)(3)(D) of this chapter,
reflecting the costs incurred by the county due to the sale.

(¢) The county commisstornrers executive shall sell the certificate of
sale, subject to the right of redemption, to the highest bidder at public
auction.

(d) The county auditor shall serve as the clerk of the sale.

SECTION 26. IC 6-1.1-24-6.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2007]: Sec. 6.7. tay After cach
tax sate conducted under thts chapter; the county auditor shatt prepare
and dehver to the county commtsstoners a st of alt properties:

B that hrave been offered for sate mr two (2) consecutive tax
sates;
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2) that have not recerved a brd for at feast the amount required
urnder section 5 of this chapter;

3) that arc not subject to the provistons of section 65 of thts
chapter;

&) on which the county has acquired a trenr under section 6 of this
chapter; and

€5 for which the county s chgibte to take titte:

b)Y (a) The county commtssionrers shalt executive may:

(1) byresolution, identify the property described under subsection
taysection 6 of this chapter that the county commtsstoners destre
executive desires to transfer to a nonprofit corporation for use for
the public good; and

(2) set a date, time, and place for a public hearing to consider the
transfer of the property to a nonprofit corporation.

) (b) Notice of the trst preparcd property identified under
subsection tb} (a) and the date, time, and place for the hearing on the
proposed transfer of the property on the list shall be published in
accordance with IC 5-3-1. The notice must include a description of the
property by:

(1) legal description; and

(2) parcel number or street address, or both.
The notice must specify that the county commisstorrers executive will
accept applications submitted by nonprofit corporations as provided in
subsection tfy (d) and hear any opposition to a proposed transfer.

) (¢) After the hearing set under subsection tb); (a), the county
commsstorrers  executive shall by resolution make a final
determination concerning:

(1) the properties that are to be transferred to a nonprofit
corporation;

(2) the nonprofit corporation to which each property is to be
transferred; and

(3) the terms and conditions of the transfer.

() This subsection apptlres only to a county having a consohrdated
subsection (d) shatt be forwarded to the county executive for approvat:
propertres to be transferred that 1s prepared under subsection (d): The
finat tist of propertics to be transferred to nonprofit corporations shatt
be approved by the county executive and returned to the county
COMMISSTOTMeTS:

6 (d) To be eligible to receive property under this section, a
nonprofit corporation must file an application with the county
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commisstoners: executive. The application must state the property that
the corporation desires to acquire, the use to be made of the property,
and the time period anticipated for implementation of the use. The
application must be accompanied by documentation verifying the
nonprofit status of the corporation and be signed by an officer of the
corporation. If more than one (1) application for a single property is
filed, the county commrisstomers executive shall determine which
application is to be accepted based on the benefit to be provided to the
public and the neighborhood and the suitability of the stated use for the
property and the surrounding area.

tg) (e) After the hearing set under subsection tb) (a) and the final
determination of properties to be transferred under subsection (d) or
te); (¢), whichever is applicable, the county commisstorrers; executive,
on behalf of the county, shall cause all delinquent taxes, special
assessments, penalties, interest, and costs of sale to be removed from
the tax duplicate and the county auditor to prepare a deed transferring
the property to the nonprofit corporation. The deed shall provide for:

(1) the use to be made of the property;
(2) the time within which the use must be implemented and
maintained;
(3) any other term and conditions that are established by the
county commisstorners; executive; and
(4) the reversion of the property to the county executive if the
grantee nonprofit corporation fails to comply with the terms and
conditions.
If the grantee nonprofit corporation fails to comply with the terms and
conditions of the transfer and title to the property reverts to the county
executive, the property may be retained by the county executive or
disposed of under any of the provisions of this chapter or IC 6-1.1-24,
or both.

SECTION 27. IC 6-1.1-25-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2007]: Sec. 3. (a) Except as
provided in subsection (b), when real property is redeemed and the
certificate of sale is surrendered to the county auditor, the auditor shall
issue a warrant to the

1 purchaser or

2) purchaser's assignee or

3) purchaser of the certificate of sale under 1€ 6=+124;
in an amount equal to the amount received by the county treasurer for
redemption.

(b) When real property sold under IC 6-1.1-24-6.1 is redeemed
and the certificate of sale is surrendered to the county auditor, the
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auditor shall issue a warrant to the purchaser of the certificate of
sale or the purchaser’s assignee in an amount equal to:
(1) the amount received by the county treasurer for
redemption; minus
(2) if the certificate of sale was sold for less than the minimum
bid under IC 6-1.1-24-5(e), an amount equal to the difference
between the minimum bid under IC 6-1.1-24-5(e) and the
amount for which the certificate was sold.

(¢) The county auditor shall indorse the certificate and preserve it
as a public record. If a certificate of sale is lost and the auditor is
satisfied that the certificate did exist, the county auditor may make
payment in the manner provided in this section.

SECTION 28. IC 6-1.1-25-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2007]: Sec. 4. (a) The period
for redemption of real property sold under IC 6-1.1-24 is:

(1) one (1) year after the date of sale;

(2) one hundred twenty (120) days after the date of sale to a
purchasing agency qualified under IC 36-7-17; or

(3) one hundred twenty (120) days after the date of sale of real
property on the list prepared under IC 6-1.1-24-1(a)(2) or
IC 6-1.1-24-1.5. or

&) one humdred twenty (126) days after the date of sate under

(b) The period for redemption of real property:

(1) on which the county executive acquires a lien under
IC 6-1.1-24-6; and
(2) for which the certificate of sale is not sold under
IC 6-1.1-24-6.1;
is one hundred twenty (120) days after the date the county executive
acquires the lien under IC 6-1.1-24-6.
(¢) The period for redemption of real property:
(1) on which the county executive acquires a lien under
IC 6-1.1-24-6; and
(2) for which the certificate of sale is sold under IC 6-1.1-24;
is one hundred twenty (120) days after the date of sale of the certificate
of sale under IC 6-1.1-24.

(d) When a deed for real property is executed under this chapter, the
county auditor shall cancel the certificate of sale and file the canceled
certificate in the office of the county auditor. If real property that
appears on the list prepared under IC 6-1.1-24-1.5 is offered for sale
and an amount that is at least equal to the minimum sale price required
under IC 6-1.1-24-5(e) is not received, the county auditor shall issue a
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