HB 1196-1— Filed

01/30/2002, 16:39

Adopted Rejected

COMMITTEE REPORT

Y ES.
NO:

MR. SPEAKER:

19

Your Committeeon _ Waysand Means _, to which was referred House Bill 1196 |,

has had the same under consideration and begs|eaveto report the same back to the House with

the recommendation that said bill be amended as follows:
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Delete the amendment adopted by the consent of the House Ways
and Means Committee on January 29, 2002.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-21.5-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (@) The
following persoens have standing to obtain judicia review of an agency
action:

(1) A person to whom the agency action is specifically directed.
(2) A person who was a party to the agency proceedings that led
to the agency action.

(3) A person eligible for standing under alaw applicable to the
agency action.

(4) A person otherwise aggrieved or adversely affected by the
agency action.
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(5) Thedepartment of local gover nment finance with respect
to judicial review of a final determination of the Indiana
board of tax review in an action in which the department has
intervened under | C 6-1.1-15-5(b).

(b) A person has standing under subsection (a)(4) only if:

(1) the agency action has prejudiced or is likely to prejudice the
interests of the person;
(2) the person:
(A) waseligiblefor aninitial notice of an order or proceeding
under this article, was not notified of the order or proceeding
in substantial compliance with this article, and did not have
actual notice of the order or proceeding beforethelast datein
the proceeding that the person could object or otherwise
intervene to contest the agency action; or
(B) was quadlified to intervene to contest an agency action
under IC 4-21.5-3-21(a), petitioned for intervention in the
proceeding, and was denied party status,
(3) the person's asserted interests are among those that the agency
was required to consider when it engaged in the agency action
challenged; and
(4) a judgment in favor of the person would substantially
eliminate or redress the prejudice to the person caused or likely
to be caused by the agency action.

SECTION 1. IC 6-1.1-3-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 14. The township
assessor shall:

(1) examine and verify; or

(2) allow a contractor under 1C 6-1.1-36-12 to examine and

verify;
the accuracy of each personal property return filed with i the
township assessor by a taxpayer. If appropriate, the assessor or
contractor under 1C 6-1.1-36-12 shall compare a return with the
books of the taxpayer and with personal property owned, held,
possessed, controlled, or occupied by the taxpayer.

SECTION 2. IC 6-1.1-4-13 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEUPON PASSAGE]: Sec. 13. (a) Inassessing
or reassessing land, the land shall be assessed as agricultural land only
when it is devoted to agricultural use.
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tby 1 making a generat reassessment of tand tsed for agricutture;
the eotifty assessor shet appotnt a committee of five (5 competent
persons to help determine tand vattes: At teast two (2) of the
comnittee members must be agricuttdral tand owners of the eounty-
Fhe committee shatt be known asthe eotnty agricuttdrat tand advisory
committee: The indieators of vatte determined by this eommittee shat
be submitted to the tax commissioners agrictttdrat advisory eouneit;
asestabtished tnder +€ 6-1-1-38-1; as guides for ascertaining the vatue
of egriettttrat tane:

fe} (b) The state board of tax commissioners department of local
gover nment finance shall give written notice to each county assessor
of:

(1) the availability of the United States Department of
Agriculture's soil survey data; and
(2) the appropriate soil productivity factor for each type or
classification of soil shown on the United States Department of
Agriculture's soil survey map.
All assessing official sand the property tax assessment board of appeals
shall usethe datain determining thetruetax value of agricultural land.
fely (c) The state board of tax commissioners department of local
government finance shal by rule provide for the method for
determining the true tax value of each parcel of agricultural land.

ey (d) This section does not apply to land purchased for industrial,
commercial, or residential uses.

SECTION 3. IC 6-1.1-4-25, AS AMENDED BY P.L.198-2001,
SECTION 16, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 25. (a) Each township assessor shall keep the
assessor's reassessment data and records current by securing the
necessary field data and by making changes in the assessed value of
real property as changes occur in the use of the real property. The
township assessor's records shall at all times show the assessed value
of real property in accordance with the provisions of this chapter. The
township assessor shall ensure that the county assessor has full access
to the assessment records maintained by the township assessor.

(b) Thetownship assessor in acounty having aconsolidated city, or
the county assessor in every other county, shall:

(1) maintain an electronic datafile of:
(A) the parcel characteristics and parcel assessments of all
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parcels; and
(B) the personal property return characteristics and
assessments by return;
for each township in the county as of each assessment date; that
is
(2) maintain thefilein the form required by:
(A) the legidlative services agency; and
(B) the department of local government finance; and
2) (3) transmit the datain the file with respect to the assessment
date of each year before October 1 of the year to:
(A) the legidlative services agency; and
(B) the department of local government finance.

SECTION 4. IC 6-1.1-4-27.5, AS ADDED BY P.L.198-2001,
SECTION 18,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 27.5. () The auditor of each county shall
establish a property reassessment fund. The county treasurer shall
deposit al collectionsresulting from the property taxesthat the county
is required to levy under this section in the county's property
reassessment fund.

(b) With respect to the general reassessment of real property which
is to commence on July 1, 2004, the county council of each county
shall, for property taxes due in the year in which the genera
reassessment is to commence and the two (2) years immediately
preceding that year, levy against all the taxable property of the county
an amount equal to one-third (1/3) of the estimated cost of the general
reassessment.

(c) With respect to ageneral reassessment of real property that isto
commence on July 1, 2008, and each fourth year thereafter, the county
council of each county shall, for property taxes duein the year that the
general reassessment isto commence and thethree (3) years preceding
that year, levy against all the taxable property in the county an amount
equal to one-fourth (1/4) of the estimated cost of the general
reassessment.

(d) The state board of tax commissioners or the department of local
government finance shall give to each county council notice, before
January 1in ayear of the tax levies required by this section for that
year.

(e) The state board of tax commissioners or the department of local
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government finance may raise or lower the property taxes tevied tax
levy under this section for a year if the state board or the department
determinesit is appropriate because the estimated cost of the a general
reassessment, including a gener al r eassessment to be completed for
the March 1, 2002, assessment date, has changed.

(f) If the county council determinesthat there isinsufficient money
in the county's reassessment fund to pay all expenses (as permitted
under seetion sections 28 28.5 and 32 of this chapter) relating to the
general reassessment of real property commencing July 1, 2000, the
county may, for the purpose of paying expenses (as permitted under
seetron sections 28 28.5 and 32 of this chapter) relating to the general
reassessment commencing July 1, 2000, use money deposited in the
fund from taxestevied in the tax levy under this section for 2000 or
alater year.

SECTION 5. IC 6-1.1-4-32, AS ADDED BY P.L.151-2001,
SECTION 2,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 32. (a) Asused in this section, " contract”
refersto a contract entered into under this section.

(b) As used in this section, " contractor” refersto a firm that
entersinto a contract with the state board of tax commissioners
(before January 1, 2002) or the department of local gover nment
finance (after December 31, 2001) under this section.

(c) As used in this section, "qualifying county" means a county
having a population of more than four hundred thousand (400,000) but
less than seven hundred thousand (700,000).

by (d) Notwithstanding t€ 61415 sections 15 and
€ 61141+ 17 of this chapter atownship assessor in a qualifying
county may not appraise property, or have property appraised, for the
general reassessment of real property to be completed for theMarch 1,
2002, assessment date. Completion of that general reassessment in a
qualifying county isinstead governed by this section. The only duty of:

(1) atownship assessor in aqualifying county; or

(2) a county assessor of aqualifying county;
with respect to that general reassessment isto provideto the state beard
department of tax eommissieners local gover nment finance or the
state beard's department's contractor under subsection €€) (e) any
support and information requested by the state board (befor e January
1, 2002), department (after December 31, 2001), or the contractor.
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This subsection expires June 30, 2004.
fe) (e) The state board of tax commissioners (before January 1,
2002) and the department of local government finance (after
December 31, 2001) shall select and contract with a nationally
recognized certified public accounting firm with expertise in the
appraisal of real property to appraise property for the general
reassessment of real property inaqualifying county to becompletedfor
the March 1, 2002, assessment date. The department of local
gover nment financemay enter into additional contractsto provide
softwareor other auxiliary servicesto be used for the appraisal of
property for the general reassessment. The contract applies for the
appraisal of land and improvements with respect to all classes of real
property in the qualifying county. The contract must include;
(1) aprovision requiring the appraisal firm to:
(A) prepare adetailed report of:
(i) expenditures made after July 1, 1999, and beforethe date
of thereport from the qualifying county's reassessment fund
under +€ 6-114-28: section 28 of thischapter (r epealed);
and
(ii) the balancein the reassessment fund as of the date of the
report; and
(B) file the report with:
(i) the legislative body of the qualifying county;
(ii) the prosecuting attorney of the qualifying county;
(iii) the state board depar tment of tax eommmissioners; local
gover nment finance; and
(iv) the attorney general;
(2) afixed date by which the appraisal firm must complete all
responsibilities under the contract;
(3) subject to subsection (t), aprovision requiring the appraisal
firm to use the land values determined for the qualifying county
under +€ 6-114-13-6: section 13.6 of this chapter;
(4) a penalty clause under which the amount to be paid for
appraisal services is decreased for failure to complete specified
services within the specified time;
(5) a provision requiring the appraisal firm to make periodic
reportstothestate board depar tment of tax eommisstoners; |ocal
gover nment finance;
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(6) a provision stipulating the manner in which, and the time

intervals at which, the periodic reports referred to in subdivision

(5) areto be made;

(7) a precise stipulation of what service or services are to be

provided;

(8) aprovision requiring the appraisal firm to deliver areport of

the assessed value of each parcel in atownship in the qualifying

county to thestateboard depar tment of tax commissieners; local

government finance; and

(9) any other provisions required by the state beard department

of tax eemmissteners: local gover nment finance.
After December 31, 2001, the department of local government
finance has all the powers and duties of the state board of tax
commissioner s provided under a contract entered into under this
subsection (as effective before January 1, 2002) before January 1,
2002. The contract isvalid to the same extent asif it wereentered
into by the department of local gover nment finance. However, a
reference in the contract to the state board of tax commissioners
shall be treated as a reference to the department of local
gover nment finance. Thecontract shall betreated for all purposes,
including the application of IC 33-3-5-2.5, as the contract of the
department of local government finance. This subsection expires
June 30, 2004.

ey (f) At least one (1) time each month, the contractor sthat will

make physical visitsto the site of real property for reassessment
pur posesshall publish anoticeunder 1 C 5-3-1 describingthear eas
that arescheduled to bevisited within thenext thirty (30) daysand
explaining the purposes of the visit. The notice shall be published
in away to promote under standing of the purposes of the visit in
the affected ar eas. After receiving the report of assessed values from
the appraisal firm acting under a contract described in subsection
(e), the state board department of tax commmissioners local
government finance shall give notice to the taxpayer and the county
assessor, by mail, of the amount of the reassessment. The notice of
reassessment is subject to appeal by the taxpayer to the stete Indiana
board. of tax eommmitssioners: Except as provided in subsection te); (),
the procedures and time limitations that apply to an appeal to the state
Indiana board of tax eommisstoners of a determination of the county
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property tax assessment board of appealsunder IC 6-1.1-15 apply toan
appeal under this subsection. A determination by the state Indiana
board ef tax commissioners of an appeal under this subsection is
subject to appeal to the tax court under IC 6-1.1-15. This subsection
expires on the later of June 30, 2004, or the date a final
determination isenteredin thelast pending appeal filed under this
subsection.

fey (g) In order to obtain areview by the state | ndiana board of tax
commmissioners under subsection d); (f), the taxpayer must file a
petition for review with the appropriate county assessor within
forty-five (45) days after the notice of the state board department of
tax eommtsstoners local gover nment financeis given to the taxpayer
under subsection {d: (f). This subsection expires June 30, 2004.

6 (h) The state beard department of tax eommissioners local
gover nment finance shall mail the notice required by subsection {efy
(f) within ninety (90) days after the beard department of local
government finance receives the report for a parcel from the
professional appraisal firm. This subsection expires June 30, 2004.

fg) (i) The qualifying county shall pay the cost of aany contract
under this section shatt be pard without appropriation from the
county property reassessment fund. of the quatifying county
estabtished tnder +€ 6-+14-274 However, the maximum amount
that the qualifying county is obligated to pay for all contracts
entered into under subsection (€) for the general reassessment of
real property in the qualifying county to be completed for the
March 1, 2002, assessment dateistwenty-five million onehundred
thousand dollars ($25,100,000). A contractor may periodically
submit bills for partial payment of work performed under a
contract. Notwithstanding any other law, acontractor isentitledto
payment under this subsection for work performed under a
contract if the contractor:

(1) submits, in the form required by IC 5-11-10-1, a fully
itemized, certified bill for the costs under the contract of the
work performed to the department of local government
finance for review;
(2) obtainsfrom the department of local gover nment finance:
(A) approval of theform and amount of the bill; and
(B) acertification that the billed goods and services billed
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for payment have been received and comply with the
contract; and
(3) fileswith the county auditor of the qualifying county:

(A) a duplicate copy of the bill submitted to the

department of local gover nment finance;

(B) the proof of approval provided by the department of

local government finance of the form and amount of the

bill that was approved; and

(C) the certification provided by the department of local

government finance that indicates that the goods and

servicesbhilled for payment havebeen received and comply

with the contract.
An approval and a certification under subdivision (2) shall be
treated as conclusively resolving the merits of the claim. Upon
receipt of the documentation described in subdivision (3), the
county auditor shall immediately certify that the bill is true and
correct without further audit, publish the claim as required by
IC 36-2-6-3, and submit the claim to the county executive of the
qualifying county. The county executive shall allow the claim, in
full, as approved by the department of local government finance
without further examination of themeritsof theclaiminaregular
or special session that isheld not lessthan three (3) days and not
more than seven (7) days after completion of the publication
requirementsunder 1C 36-2-6-3. Upon allowance of the claim by
the county executive, the county auditor shall immediately issuea
warrant or check for thefull amount of the claim approved by the
department of local government finance. Compliance with this
subsection shall betreated as compliance with section 28.5 of this
chapter,1C5-11-6-1,1C5-11-10,and | C 36-2-6. Thedeter mination
and payment of a claim in compliance with this subsection is not
subject toremonstranceand appeal. | C 36-2-6-4(f) and | C 36-2-6-9
do not apply to a claim under this subsection. IC 5-11-10-1.6(d)
appliesto afiscal officer who paysa claim in compliance with this
subsection. This subsection expires June 30, 2004.

) (j) Notwithstanding IC 4-13-2, a period of seven (7) days is
permitted for each of the following to review and act under IC 4-13-2
on acontract of the state board of tax commissioners (before January
1, 2002) and the department of local government finance (after
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December 31, 2001) under this section:
(1) The commissioner of the Indiana department of
administration.
(2) The director of the budget agency.
(3) The attorney general.
(4) The governor.

) (k) With respect to ageneral reassessment of real property to be
completed under t€ 6-:1+44 section 4 of this chapter for an
assessment date after the March 1, 2002, assessment date, the stete
boeard department of tax commmissioners local gover nment finance
shall initiate a review with respect to the real property in a qualifying
county or atownship in a qualifying county, or a portion of the real
property in a qualifying county or a township in a qualifying county.
The state board department of local government finance may
contract to have the review performed by an appraisal firm. The state
beard depar tment of local gover nment finance or its contractor shall
determine for the real property under consideration and for the
qualifying county or township the variance between:

(1) the total assessed valuation of the real property within the
qualifying county or township; and

(2) the total assessed valuation that would result if the real
property within the qualifying county or township werevalued in
the manner provided by law.

& () If:

(1) the variance determined under subsection £} (k) exceeds ten
percent (10%); and
(2) the state beard department of tax commisstoners local
government finance determines after holding hearings on the
matter that a special reassessment should be conducted;
the state board department of local government finance shall
contract for a special reassessment by an appraisal firm to correct the
valuation of the property.

& (m) If the variance determined under subsection {+} (K) is ten
percent (10%) or less, the state board department of tex
eommisstoners|ocal gover nment finance shall determine whether to
correct the valuation of the property under:

(1) sections 9 and 10 of this chapter; or
(2)1IC6-1.1-14-10and IC 6-1.1-14-11.
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5 (n) The state board department of tax eommissioners local
government finance shall give notice by mail to a taxpayer of a
hearing concerning the state bearet's intent of the department of local
gover nment finance to cause the taxpayer's property to be reassessed
under this section. The time fixed for the hearing must be at least ten
(10) days after the day the notice is mailed. The state board
department of local government finance may conduct a single
hearing under this section with respect to multiple properties. The
notice must state:

(1) the time of the hearing;

(2) the location of the hearing; and

(3) that the purpose of the hearing isto hear taxpayers comments
and objections with respect to the state boeard's intent of the
department of local government finance to reassess property
under this chapter.

fmy (0) If the state board department of tax eemmisstoners local
gover nment finance determines after the hearing that property should
be reassessed under this section, the state board department of local
government finance shall:

(1) cause the property to be reassessed under this section;

(2) mail acertified notice of itsfinal determination to the county
auditor of the qualifying county in which the property islocated,;
and

(3) notify the taxpayer by mail of itsfinal determination.

Ay (p) A reassessment may be made under this section only if the
notice of thefinal determination under subsection ) (n) isgiventothe
taxpayer within the same period prescribed in IC 6-1.1-9-3 or
IC 6-1.1-9-4.

foy (q) If the state board department of tax eommtssioners local
gover nment finance contracts for a special reassessment of property
under this section, the stete board shalt forward the bitt for services of
the eontractor to the eotnty agditor; and the qualifying county shall
pay the bill, without appropriation, from the county property
reassessment fund. A contractor may periodically submit bills for
partial payment of work performed under a contract.
Notwithstanding any other law, a contractor isentitled to payment
under this subsection for work performed under a contract if the
contractor:
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(1) submits, in the form required by IC 5-11-10-1, a fully
itemized, certified bill for the costs under the contract of the
work performed to the department of local gover nment
financefor review;
(2) obtainsfrom the department of local gover nment finance:
(A) approval of the form and amount of the bill; and
(B) acertification that the billed goods and servicesbilled
for payment have been received and comply with the
contract; and
(3) fileswith the county auditor of the qualifying county:
(A) a duplicate copy of the bill submitted to the
department of local government finance;
(B) the proof of approval provided by the department of
local gover nment finance of the form and amount of the
bill that was approved; and
(C) the certification provided by the department of local
government finance that indicates that the goods and
serviceshilled for payment have been received and comply
with the contract.
An approval and a certification under subdivision (2) shall be
treated as conclusively resolving the merits of the claim. Upon
receipt of the documentation described in subdivision (3), the
county auditor shall immediately certify that the bill istrue and
correct without further audit, publish the claim as required by
IC 36-2-6-3, and submit the claim to the county executive of the
qualifying county. The county executive shall allow the claim, in
full, as approved by the department of local gover nment finance
without further examination of themeritsof theclaiminaregular
or special session that is held not lessthan three (3) days and not
more than seven (7) days after completion of the publication
requirements under |1C 36-2-6-3. Upon allowance of the claim by
the county executive, the county auditor shall immediately issuea
warrant or check for thefull amount of the claim approved by the
department of local government finance. Compliance with this
subsection shall be treated as compliance with section 28.5 of this
chapter,C5-11-6-1,1C5-11-10,and | C 36-2-6. Thedeter mination
and payment of a claim in compliance with this subsection is not
subject toremonstranceand appeal. | C 36-2-6-4(f) and | C 36-2-6-9
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do not apply to a claim under this subsection. |C 5-11-10-1.6(d)
appliesto afiscal officer who paysa claim in compliancewith this
subsection.

fpy (r) A township assessor in a quaifying county or a county
assessor of aqualifying county shall provide information requested in
writing by the state beard department of tax commissioners local
government finance or the state boare's department's contractor
under this section not later than seven (7) days after receipt of the
written request from the state beard department or the contractor. If
a township assessor or county assessor fails to provide the requested
informati on withinthetimepermittedinthissubsection, the stateboard
department of tax eommmissioners local gover nment finance or the
state board's department's contractor may seek an order of the tax
court under 1C 33-3-5-2.5 for production of the information.

fep (s) The provisions of this section are severable in the manner
provided in IC 1-1-1-8(b).

(t) A contract entered intounder subsection (e) issubject tothis
subsection. A contractor shall use the land values deter mined for
the qualifying county under section 13.6 of this chapter to the
extent that thecontractor findsthat theland valuesr eflect thetrue
tax valueof land, asdeter mined under thestatutesand ther ules of
thedepartment of local gover nment finance. If thecontractor finds
that the land values determined for the qualifying county under
section 13.6 of thischapter do not reflect thetruetax value of land,
the contractor shall determine land values for the qualifying
county that reflect thetruetax value of land, asdeter mined under
the statutes and the rules of the department of local government
finance. The land values determined by the contractor shall be
used to the same extent asif the land values had been determined
under section 13.6 of this chapter. The contractor shall notify the
county assessor and thetownship assessor sin thequalifying county
of the land values as modified under this subsection. This
subsection expires June 30, 2004.

(u) A contractor acting under a contract under subsection (€)
may notify the department of local gover nment finance if:

(1) the county auditor failsto:
(A) certify the bill;
(B) publish the claim;
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(C) submit the claim to the county executive; or

(D) issueawarrant or check;
asrequiredinsubsection (i) at thefir st opportunity thecounty
auditor islegally permitted to do so;
(2) the county executivefailstoallow theclaim asrequiredin
subsection (i) at the first opportunity the county executiveis
legally permitted to do so; or
(3) aperson or entity authorized to act on behalf of the county
takesor failstotakean action, including failuretorequest an
appropriation, and that action or failuretoact delaysor halts
the processunder thissection for payment of a bill submitted
by a contractor under subsection (i).

This subsection expires June 30, 2004.

(v) Thedepartment of local gover nment finance, upon receiving

notice under subsection (u) from the contractor, shall:
(1) verify the accuracy of the contractor's assertion in the
notice that:
(A) afailureoccurred asdescribed in subsection (b)(1) or
(b)(2); or
(B) a person or entity acted or failed to act asdescribed in
subsection (b)(3); and
(2) provide to the treasurer of state the department of local
gover nment finance's approval under subsection (i)(2)(A) of
thebill with respect towhich thecontractor gavenoticeunder
subsection (u).
This subsection expires June 30, 2004.

(w) Upon receipt of the approval of the department of local
government finance under subsection (v), the treasurer of state
shall pay the contractor the amount of the bill approved by the
department of local government finance from money in the
possession of the state that would otherwise be available for
distribution to the qualifying county, including distributionsfrom
the property tax replacement fund or distributions of admissions
taxes or wagering taxes. This subsection expires June 30, 2004.

(X) The treasurer of state shall withhold from the part
attributable to the county of the next distribution to the county
treasurer under IC 4-33-12-6, 1C 4-33-13-5, IC 6-1.1-21-4(b), or
another law the amount of any payment made by the treasurer of
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state to the contractor under subsection (w). Money shall be
deductedfir st from money payableunder | C 6-1.1-21.4(b) and then
from all other funds payable to the qualifying county. This
subsection expires June 30, 2004.

(y) Compliancewith subsections(u) through (x) shall betreated
as compliance with 1C 5-11-10.This subsection expires June 30,
2004.

(2) 1C 5-11-10-1.6(d) applies to the treasurer of state with
respect to the payment made in compliance with subsections (u)
through (x). This subsection and subsections (u) through (y) shall
beinterpreted liberally sothat the state shall, to the extent legally
valid, ensurethat thecontractual obligationsof acounty under this
section are paid. Nothing in this subsection or subsections (u)
through (y) shall be construed to create a debt of the state. This
subsection expires June 30, 2004.

SECTION 6. IC 6-1.1-5-9.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9.1. (a) Except:

(1) as provided in subsection (b); and

(2) for civil townships described in section 9 of this chapter;
and notwithstanding the provisions of sections 1 through 8 of this
chapter, for al other civil townships having a population of thirty-five
thousand (35,000) or more, for a civil township that falls below a
population of thirty-five thousand (35,000) at a federal decennial
census that takes effect after December 31, 2001, and for all other
civil townships in which a city of the second class is located, the
township assessor shall make the real property lists and the plats
described in sections 1 through 8 of this chapter.

(b) In a civil township that attains a population of thirty-five
thousand (35,000) or moreat afederal decennial censusthat takes
effect after December 31, 2001, the township assessor shall make
thereal property listsand the platsdescribed in sections 1 through
8 of this chapter only if the county auditor and the township
assessor agreetotransfer the duty from the county auditor to the
township assessor.

(c) Withrespect to thesetownshipsin which thetownship assessor
makesthereal property listsand the plats described in sections 1
through 8 of this chapter, the county auditor shall, upon completing
thetax duplicate, return thereal property liststo the township assessor
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for the continuation of the lists by the assessor. If land located in one
(1) of these townships is platted, the plat shall be presented to the
township assessor instead of the county auditor, before it is recorded.
The township assessor shall then enter the lots or parcels described in
the plat on the tax listsin lieu of the land included in the plat.

SECTION 7. IC 6-1.1-5.5-4, AS AMENDED BY P.L.198-2001,
SECTION 21, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 4. (a) A person filing a sales disclosure form
under this chapter shall pay a fee of five dollars ($5) to the county
auditor.

(b) Eighty percent (80%) of the revenue collected under this
section and section 12 of thischapter shall be deposited in the county
sales disclosure fund established under section 4.5 of this chapter.
Twenty percent (20%) of the revenue shall be transferred to the state
treasurer for deposit in the state assessment training fund established
under section 4.7 of this chapter.

SECTION 8. IC 6-1.1-5,5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (a) A person who
knowingly and intentionally:

(2) falsifiesthe value of transferred real property; or
(2) omits or falsifies any information required to be provided in
the sales disclosure form;
commits a Class A wafraction: misdemeanor .
(b) A public official who knowingly and intentionally accepts:
(1) asaesdisclosure document for filing that:
(A) falsifies the value of transferred real property; or
(B) omits or falsifies any information required to be provided
in the sales disclosure form; or
(2) a conveyance document for recording in violation of section
6 of this chapter;
commits aClass A infraction.

SECTION 9. IC 6-1.1-5.5-12 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 12. (a) A party to a conveyance
who:

(1) is required to file a sales disclosure form under this
chapter; and
(2) failsto file a sales disclosure form at the time and in the
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manner required by this chapter;
issubject to a penalty in theamount deter mined under subsection
(b).

(b) Theamount of the penalty under subsection (a) isthegr eater

of:
(1) twenty-five dollars ($25); or
(2) twenty fivethousandths of one per cent (.025% ) of the sale
price of thereal property transferred under the conveyance
document.

(c) The county assessor shall:

(1) deter mine the penalty imposed under this section;

(2) assessthe penalty to the party to a conveyance;

(3) notify the party to the conveyance that the penalty is
payable not later than thirty (30) days after notice of the
assessment;

(4) collect the penalty;

(5) deposit penalty collections asrequired under section 4 of
this chapter; and

(6) notify the county prosecuting attorney of delinquent
payments.

(d) The county prosecuting attorney shall initiate an action to
recover a delinquent penalty under this section. In a successful
action against a person for a delinquent penalty, the court shall
awar d the county prosecuting attor ney reasonableattor ney'sfees.

SECTION 10. IC 6-1.1-8-30, AS AMENDED BY P.L.198-2001,
SECTION 24,1ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2002 (RETROACTIVE)]: Sec. 30. If a public utility
company files its objections to the department of local government
finance's tentative assessment of the company's distributable property
in the manner prescribed in section 28 of this chapter, the company
may initiate an appeal of the department's final assessment of that
property by filing a petition with the Indiana board not more than
twventy {265 forty-five (45) days after the department gives the public
utility notice of the final determination. The public utility may petition
for judicial review of the Indianaboard's final determination to the tax
court under 1C 4-21.5-5. However, the company must:

(1) filea verified petition for judicia review; and
(2) mail to the county auditor of each county in which the public
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utility company's distributable property is located:
(A) anotice that the complaint was filed; and
(B) instructions for obtaining a copy of the complaint;
within twenty 20) forty-five (45) days after the date of the notice of
the Indiana board's final determination.

SECTION 11.1C 6-1.1-10-21, ASAMENDED BY P.L.198-2001,
SECTION 30,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 21. (a) The following tangible property is
exempt from property taxation if it isowned by, or held in trust for the
use of, achurch or religious society:

(2) A building which is used for religious worship.

(2) Buildingsthat are used as parsonages.

(3) The pews and furniture contained within a building whichis
used for religious worship.

(4) Thetract of land, not exceeding fifteen {255 fifty (50) acres,
upon which a building described in this section is situated.

(b) To obtain an exemption for parsonages, a church or religious
society must providethe county auditor with an affidavit at thetimethe
church or religious society applies for the exemptions. The affidavit
must state that:

(2) al parsonages are being used to house one (1) of the church's
or religious society's rabbis, priests, preachers, ministers, or
pastors; and
(2) none of the parsonages are being used to make a profit.
The affidavit shall be signed under oath by the church's or religious
society's head rabbi, priest, preacher, minister, or pastor. The county
auditor shall immediately forward a copy of the affidavit to the county
asSsessor.

(c) Property referred tointhis section shall be assessed to the extent
required under 1C 6-1.1-11-9.

SECTION 12. IC 6-1.1-11-3, AS AMENDED BY P.L.198-2001,
SECTION 32,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 3. (@) An owner of tangible property who wishes
to obtain an exemption from property taxation shall file a certified
applicationin duplicate with the agditor county assessor of the county
in which the property that is the subject of the exemption is located.
The application must be filed annually on or before May 15 on forms
prescribed by the department of local government finance. Fhe estnty
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auditor shet immediatety forward acopy of the eertified apphication to
the eotnty assessor: Except asprovided in sections 1, 3.5, and 4 of this
chapter, the application applies only for the taxesimposed for the year
for which the application is filed.

(b) The authority for signing an exemption application may not be
delegated by the owner of the property to any other person except by
an executed power of attorney.

(c) An exemption application which is required under this chapter
shall contain the following information:

(1) A description of the property claimed to be exempt in
sufficient detail to afford identification.

(2) A statement showing the ownership, possession, and use of
the property.

(3) The grounds for claiming the exemption.

(4) The full name and address of the applicant.

(5) Any additional information which the department of local
government finance may require.

(d) A person who signs an exemption application shall attest in
writing and under penalties of perjury that, to the best of the person's
knowledge and belief, apredominant part of the property claimed to be
exempt is not being used or occupied in connection with a trade or
businessthat isnot substantially related to the exercise or performance
of the organization's exempt purpose.

SECTION 13. IC 6-1.1-15-1, AS AMENDED BY P.L.198-2001,
SECTION 41,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) A taxpayer may obtain areview by the
county property tax assessment board of appeals of a county or
township official's action with respect to the assessment of the
taxpayer's tangible property if the official's action requires the giving
of noticeto thetaxpayer. The taxpayer and county or township official
whose original determination is under review are parties to the
proceeding beforethe county property tax assessment board of appeals.
At the time that notice is given to the taxpayer, the taxpayer shall also
be informed in writing of:

(1) the opportunity for review under this section; and
(2) the procedures the taxpayer must follow in order to obtain
review under this section.

(b) In order to appeal acurrent assessment and have achangeinthe
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assessment effective for the most recent assessment date, the taxpayer
must file a petition with the assessor of the county in which the action
istaken:
(1) within forty-five (45) days after notice of a change in the
assessment is given to the taxpayer; or
(2) May 10 of that year;
whichever islater. The county assessor shall notify the county auditor
that the assessment is under appeal .

(c) A change in an assessment made as a result of an appeal filed:
(2) in the same year that notice of a change in the assessment is
given to the taxpayer; and
(2) after the time prescribed in subsection (b);

becomes effective for the next assessment date.

(d) A taxpayer may appeal acurrent real property assessment in a
year even if the taxpayer has not received anotice of assessment in the
year. If an appeal isfiled on or before May 10 of a year in which the
taxpayer has not received notice of assessment, a change in the
assessment resulting from the appeal is effective for the most recent
assessment date. If the appeal is filed after May 10, the change
becomes effective for the next assessment date.

(e) The department of local government finance shall prescribe the
form of the petition for review of an assessment determination by a
township assessor. The department shall issue instructions for
completion of the form. The form and the instructions must be clear,
simple, and understandable to the average individual. An appeal of
such a determination must be made on the form prescribed by the
department. The form must require the petitioner to specify the
following:

(1) The physical characteristics of the property in issue that bear
on the assessment determination.

(2) All other facts relevant to the assessment determination.

(3) The reasons why the petitioner believes that the assessment
determination by the township assessor is erroneous.

(f) The department of local government finance shall prescribe a
form for aresponse by the township assessor to the petition for review
of an assessment determination. Thedepartment shall i ssueinstructions
for completion of the form. The form must require the township
assessor to indicate:
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(1) agreement or disagreement with each item indicated on the
petition under subsection (e); and

(2) the reasons why the assessor believes that the assessment
determination is correct.

(g9) Immediately upon receipt of atimely filed petition on the form
prescribed under subsection (€), the county assessor shall forward a
copy of the petition to the township assessor who made the challenged
assessment. The township assessor shall, within thirty (30) days after
the receipt of the petition, attempt to hold a preliminary conference
with the petitioner and resolve as many issues as possible. Within ten
(10) days after the conference, the township assessor shall forward to
the county auditor and county assessor a completed response to the
petition on the form prescribed under subsection (f). The county
assessor shall immediately forward a copy of the response form to the
petitioner and the county property tax assessment board of appeals. | f
after the conference there are no items listed in the petition on
which ther eisdisagreement, the property tax assessment boar d of
appealsmay hold a hearing within ninety (90) daysafter thefiling
of the petition to review the agreement reached by the township
assessor and thepetitioner and to deter minewhether to changethe
assessment that would result from that agreement. If after the
conference there are items listed in the petition on which there is
disagreement, the property tax assessment board of appeals shall hold
a hearing within ninety (90) days of the filing of the petition on those
items of disagreement, except as provided in subseetien subsections
(h) and (i). The taxpayer may present the taxpayer's reasons for
disagreement with the assessment. | f the township assessor or county
assessor for the county disagreeswith the assessment, the township
assessor or county assessor must present the basisfor the assessment
decision on these theitems of disagreement to the board of appeals at
the hearing and the reasons the petitioner's appeal should be denied on
those items. The board of appeals shall have a written record of the
hearing and prepare a written statement of findings and a decision on
each item within sixty (60) days of the hearing, except as provided in
subseetion subsections (h) and (i). If the township assessor does not
attempt to hold a preliminary conference, the board shall accept the
appeal of the petitioner at the hearing.

(h) This subsection appliesto acounty having apopul ation of more
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than three hundred thousand (300,000). In the case of a petition filed
after December 31, 2000, the county property tax assessment board of
appeals shall:
(1) hold its hearing within one hundred eighty (180) daysinstead
of ninety (90) days, and
(2) have a written record of the hearing and prepare a written
statement of findings and a decision on each item within one
hundred twenty (120) days after the hearing.

(i) This subsection applies to a county having a population of
three hundred thousand (300,000) or less. With respect to an
appeal of a real property assessment that takes effect on the
assessment date on which a general reassessment of real property
takeseffect under | C 6-1.1-4-4, thecounty pr operty tax assessment
board of appeals shall:

(1) hold its hearing within one hundred eighty (180) days
instead of ninety (90) days; and

(2) haveawrittenrecord of thehearingand prepareawritten
statement of findings and a decision on each item within one
hundred twenty (120) days after the hearing.

(i) The county property tax assessment board of appeals:

(1) may not require a taxpayer that files a petition for review
under this section to file documentary evidence or summaries of
statements of testimonial evidence before the hearing required
under subsection (g); and

(2) may require the partiesto the appeal to file not more than ten
(10) daysbefore the date of the hearing required under subsection
(9) lists of witnesses and exhibitsto beintroduced at the hearing.

SECTION 14. IC 6-1.1-15-5, AS AMENDED BY P.L.198-2001,
SECTION 45,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) Within fifteen (15) days after the
Indianaboard gives notice of itsfinal determination under section 4 of
this chapter to the party or the maximum alowable time for the
issuance of afinal determination by the Indiana board under section 4
of this chapter expires, a party to the proceeding may request a
rehearing before the Indiana board. The Indiana board may conduct a
rehearing and affirm or modify itsfinal determination, givingthe same
notices after the rehearing as are required by section 4 of this chapter.
The Indianaboard has fifteen (15) days after receiving a petition for a
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rehearing to determine whether to grant arehearing. Failureto grant a
rehearing within fifteen (15) days after receiving the petition shall be
treated as a final determination to deny the petition. A petition for a
rehearing does not toll the time in which to file a petition for judicial
review unlessthe petition for rehearing isgranted. If the Indianaboard
determines to rehear afinal determination, the Indiana board:

(1) may conduct the additional hearings that the Indiana board

determines necessary or review the written record without

additional hearings; and

(2) shall issue afinal determination within ninety (90) days after

notifying the parties that the Indiana board will rehear the final

determination.
Failure of the Indiana board to make afinal determination within the
time alowed under subdivision (2) shall be treated as a fina
determination affirming the original decision of the Indiana board.

(b) A person may petition for judicia review of the final

determination of the Indiana board regarding the assessment of that
person's tangible property. The action shall be taken to the tax court
under 1IC 4-21.5-5. Petitionsfor judicial review may be consolidated at
the request of the appellantsif it can be donein the interest of justice.
The property tax assessment board of appeals that made the
determination under appeal under this section may, with the approval
of the county executive, file an amicus curiae brief in the review
proceeding under this section. The expenses incurred by the property
tax assessment board of appealsin filing the amicus curiae brief shall
be paid from the reassessment fund under IC 6-1.1-4-27. In addition,
the executive of a taxing unit may file an amicus curiae brief in the
review proceeding under this section if the property whose assessment
is under appeal is subject to assessment by that taxing unit. The
department of local gover nment financemay inter venein an action
taken under this subsection if the interpretation of a rule of the
department isat issuein the action. A:

(1) township assessor, county assessor, member of a county

property tax assessment board of appeals, or county property tax

assessment board of appeals that made the original assessment

determination under appeal under this section; or

(2) county auditor who made the original enterprise zone

inventory credit determination under appeal under IC 6-1.1-20.8;
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isaparty to the review under this section to defend the determination.

(c) Toinitiate aproceeding for judicial review under this section, a
person must take the action required by subsection (b) within:

(1) forty-five (45) days after the Indiana board gives the person
notice of itsfinal determination, unless arehearing is conducted
under subsection (a); or

(2) thirty (30) days after the Indianaboard givesthe person notice
under subsection (@) of its final determination, if arehearing is
conducted under subsection (&) or the maximum time elapsesfor
the Indiana board to make a determination under this section.

(d) Thefailure of the Indianaboard to conduct a hearing within the
period prescribed in section 4(f) or 4(g) of this chapter does not
constitute noticeto the person of an Indianaboard final determination.

(e) The county executive may petition for judicial review to the tax
court in the manner prescribed in this section upon request by the
county assessor or elected township assessor. If the county executive
determines upon arequest under this subsection to not appeal to thetax
court, the entity described in subsection (b) that made the original
determination under appeal under this section may take an appeal tothe
tax court inthe manner prescribed in this section using fundsfrom that
entity's budget.

SECTION 15. IC 6-1.1-15-8, AS AMENDED BY P.L.198-2001,
SECTION 47,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) If afinal determination by the Indiana
board regarding the assessment of any tangible property isvacated, set
aside, or adjudged null and void under the decision of the tax court
under 1C 4-21.5-5, the matter of the assessment of the property shall be
remanded to the Indiana board fer reassessment and further
proceedings as spectfied i the deciston of the tax eodrt with
instructionsto the Indiana board to refer the matter to the:

(1) department of local gover nment financewith respect toan
appeal of a determination made by the department; or
(2) county property tax assessment board of appeals with
respect to an appeal of a determination made by the county
board;
to make another assessment. Upon remand, the Indiana board may
take action only on those issues specified in the decision of the tax
court.
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(b) Thetndtanaboard depar tment of local gover nment financeor
the county property tax assessment board of appeals shall take
action on a case remanded referred to it by the tax eedrt | ndiana
board under subsection (a) not later than ninety (90) days after the
date the deciston of the tax eotrt s rendered; referral ismade unless
an appeal of the final determination of the Indiana board is initiated
under IC 4-21.5-5-16. The tndiana board department of local
government finance or the county property tax assessment board
of appealsmay petition thetax eert | ndiana boar d at any timefor an
extension of the ninety (90) day period. An extension shall be granted
upon a showing of reasonable cause.

(c) The taxpayer in a case remanded under subsection (a) may
petition the tax court for an order requiring the tndiana board
department of local gover nment financeor thecounty property tax
assessment board of appeals to show cause why action has not been
taken pursuant to the tax eetrt's dectston Indiana board's referral
under subsection (a) if:

(1) at least ninety (90) days have elapsed since the tax eotitt's
deetston r eferral was rendered: made;

(2) the theltana board department of local gover nment finance
or the county property tax assessment board of appeals has
not taken action on theissues specified in thetax court's decision;
and

(3) an appeal of the tax court's decision has not been filed.

(d) If a case remanded under subsection (a) is appealed under
IC 4-21.5-5-16, the ninety (90) day period provided in subsection (b)
istolled until the appeal is concluded.

SECTION 16. IC 6-1.1-15-9, AS AMENDED BY P.L.198-2001,
SECTION 48,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) If the assessment of tangible property
is corrected by the trdiana board department of local gover nment
finance or the county property tax assessment board of appeals
under section 8 of this chapter, the owner of the property hasaright to
appea the tndiana beard's fina determination of the corrected
assessment th a ease meeting the regirements of section Stey{t) of
5tey2) of this ehapter; to the Indiana board. The county executive
also has aright to appeal the thdtanaboard's final determination of the
reassessment by the department of local gover nment financeor the
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county property tax assessment board of appeals but only upon
request by the county assessor.

(b) An appeal under this section must be initiated in the manner
prescribed in section 5 3 of this chapter or IC 6-1.5-5.".

Page 13, between lines 2 and 3, begin a new paragraph and insert:

"SECTION 22. I1C 6-1.1-26-2, ASAMENDED BY P.L.198-2001,
SECTION 61, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2002): Sec. 2. (a) The county auditor shall forward aclaim for
refund filed under section 1 of this chapter to the department of local
government finance for review by the department if:

(1) the claim is for the refund of taxes paid on an assessment
made or determined by the state board of tax commissioners
(before the board was abolished) or the department of local
government finance; and

(2) the clam is based upon the grounds specified in
IC 6-1.1-26-1(4)(ii) or IC 6-1.1-26-1(4)(iii).

(b) The department of local government finance shall review each
refund claim forwarded to it under this section. The department shall
certify its approval or disapproval on the claim and shall return the
claim to the county auditor.

(c) Beforethe department of local government finance disapproves
arefund claimthat isforwarded to it under this section, the department
shall notify the claimant of itsintention to disapprove the claim and of
the time and place fixed for a hearing on the claim. The department
shall hold the hearing within thirty (30) days after the date of the
notice. The claimant has a right to be heard at the hearing. After the
hearing, the department shal give the claimant notice of the
department's final determination on the claim.

(d) If aperson desirestoinitiate an appeal of thefinal determination
of the department of local government finance to disapprove a claim
under subsection (c), the person shall file apetition for review with the
tndtana beard appropriate county assessor not more than forty-five
(45) days after the department gives the person notice of the fina
determination.

(e) If aperson desiresto initiate aproceeding for judicial review of
thelndianaboard'sfinal determination under subsection (d), theperson
must petition for judicial review under IC 4-21.5-5 not more than
forty-five (45) days after the Indiana board gives the person notice of
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the final determination.

SECTION 17. IC 6-1.1-26-5, AS AMENDED BY P.L.198-2001,
SECTION 64,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2002 (RETROACTIVE)]: Sec. 5. (a) When aclaim for
refund filed under section 1 of this chapter is allowed either by the
county board of commissioners, the department of local government
finance, the Indiana board, or the Indiana tax court on appeal, the
claimant is entitled to arefund. The amount of the refund shall equal
the amount of the claim so alowed plus, with respect to claims for
refund filed after dure 36; December 31, 2001, interest at four percent
(4%) from the date on which thetaxeswerepaid or payable, whichever
islater, to the date of the refund. The county auditor shall, without an
appropriation being required, issue a warrant to the claimant payable
from the county general fund for the amount due the claimant under
this section.

(b) Inthe June or December settlement and apportionment of taxes,
or both the June and December settlement and apportionment of taxes,
immediately following a refund made under this section the county
auditor shall deduct theamount refunded fromthe grosstax collections
of the taxing units for which the refunded taxes were originally paid
and shall pay the amount so deducted into the general fund of the
county. However, the county auditor shall make the deductions and
payments required by this subsection not later than the December
settlement and apportionment.

SECTION 18. IC 6-1.1-28-1, AS AMENDED BY P.L.198-2001,
SECTION 65, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Each county shall have a county
property tax assessment board of appeal scomposed of individua swho
are at least eighteen (18) years of age and knowledgeable in the
valuation of property. In addition to the county assessor, only one (1)
other individual whoisan officer or employee of acounty or township
may serve onthe board of appeal sin the county in which theindividual
is an officer or employee. The fiscal body of the county shall appoint
two (2) individuals to the board. At least one (1) of the members
appointed by the county fiscal body must be a certified level two
assessor-appraiser. The board of commissioners of the county shall
appoint two (2) freehold members so that not morethan three (3) of the
five (5) members may be of the same political party and so that at least
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three (3) of the five (5) members are residents of the county. At least
one (1) of the members appointed by the board of county
commissioners must be a certified level two assessor-appraiser.
However, if the county assessor is a certified level 2 tadiana two
assessor-appraiser, the board of county commissioners may waive the
requirement in this subsection that one (1) of the freehold members
appointed by the board of county commissioners must be a certified
level 2 tndiana two assessor-appraiser. A person appointed to a
property tax assessment board of appeal smay serve on the property tax
assessment board of appeals of ancther county at the same time. The
members of the board shall elect a president. The employees of the
county assessor shall provide administrative support to the property tax
assessment board of appeal's. The county assessor is avoting member
of the property tax assessment board of appeals. The county assessor
shall serve as secretary of the board. The secretary shall keep full and
accurate minutes of the proceedings of the board. A majority of the
board that includes at least one (1) certified level two
assessor-appraiser constitutes a quorum for the transaction of
business. Any question properly before the board may be decided by
the agreement of a mgjority of the whole board.

(b) The county assessor, county fiscal body, and board of county
commissioners may agree to waive the requirement in subsection (a)
that not more than three (3) of the five (5) members of the county
property tax assessment board of appeals may be of the same political
party if it is necessary to waive the requirement due to the absence of
certified level 2 two Indiana assessor-apprai sers:

(1) who are willing to serve on the board; and
(2) whose political party membership status would satisfy the
requirement in subsection (c)(1).

(c) If the board of county commissioners is not able to identify at
least two (2) prospective freehold members of the county property tax
assessment board of appeals who are:

(1) residents of the county;
(2) certified level 2 two Indiana assessor-appraisers, and
(3) willing to serve on the county property tax assessment board
of appedls;
it is not necessary that at least three (3) of the five (5) members of the
county property tax assessment board of appeals be residents of the
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1 county.
2 SECTION 19. IC 6-1.1-30-1.1, AS ADDED BY P.L.198-2001,
3 SECTION 66,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
4 UPON PASSAGE]: Sec. 1.1. (a) The department of local government
5 financeis established.
6 (b) The governor shall appoint an individual with appropriate
7 training and experience as commissioner of the department. The
8 commissioner:
9 (1) is the executive and chief administrative officer of the
10 department;
11 (2) may delegate authority to appropriate department staff;
12 (3) servesat the pleasur e of the governor; and
13 (4) isentitled toreceivecompensation in an amount set by the
14 governor, subject to approval by the budget agency.
15 SECTION 20. IC 6-1.1-359 IS AMENDED TO READ AS
16 FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. (a) All information
17 which that is related to earnings, income, profits, losses, or
18 expenditures and whieh that is: efther
19 (1) given by a person to:
20 (A) an assessing official;
21 (B) a member of a county property tax assessment board of
22 appeals,
23 (C) acounty assessor; of ene (1) of thetr emptoyees
24 (D) an employee of a person referred to in clauses (A)
25 through (C); or
26 (E) an officer or employee of an entity that contractswith
27 aboard of county commissioner sunder 1C 6-1.1-36-12; or
28 (2) acquired by:
29 (A) an assessing officidl;
30 (B) amember of a county property tax assessment board of
31 appedls;
32 (C) acounty assessor; of ene (1) of thetr emptoyees
33 (D) an employee of a person referred to in clauses (A)
34 through (C); or
35 (E) an officer or employee of an entity that contractswith
36 a board of county commissionersunder 1C 6-1.1-36-12;
37 in the performance of ks the person's duties,
38 isconfidential. The assessed val uation of tangible property is a matter

CR119601/DI 92+
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of public record and isthus not confidential. Confidential information
may be disclosed only in a manner whieh that is authorized under
subsection (b), (c), or (d).
(b) Confidential information may be disclosed to:
(2) an official or employee of:
%) (A) this state or another state;
2 (B) the United States; or
£3) (C) an agency or subdivision of this state, another state, or
the United States;
if theinformationisrequired inthe performance of histhe official
duties of the official or employee; or
(2) an officer or employee of an entity that contracts with a
board of county commissioners under |C 6-1.1-36-12 if the
information is required in the performance of the official
duties of the officer or employee.

(c) Thefollowing state agencies, or their authorized representatives,
shall have access to the confidential farm property records and
schedules whieh that are on filein the office of a county or township
asSsessor:

(1) the Indiana state board of animal health, in order to perform
itsdutiesconcerning thediscovery and eradication of farmanimal
diseases;

(2) the department of agricultural statistics of Purdue University,
in order to perform its duties concerning the compilation and
dissemination of agricultural statistics; and

(3) any other state agency whieh that needs the information in
order to perform its duties.

(d) Confidentia information may be disclosed during the course of
a judicial proceeding in which the regularity of an assessment is
questioned.

(e) Confidential information which that is disclosed to a person
under subsection (b) or (c) of thissection retainsits confidential status.
Thus, that person may disclose theinformation only in amanner which
that is authorized under subsection (b), (c), or (d). ef this seetior:

SECTION 21. IC 6-1.1-36-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 12. (a) ¥ A board of
county commissioners enters may enter into a contract for the
discovery of property whieh that has been undervalued or omitted
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from assessment. The contract may requirethe contractor to:
(1) examine and verify the accuracy of personal property
returns filed by taxpayers with a township assessor of a
township in the county; and
(2) compareareturnwith the books of thetaxpayer and with
personal property owned, held, possessed, controlled, or
occupied by the taxpayer.

(b) The investigation and collection expenses shah of a contract
under subsection (a) may be deducted from the grossamount of taxes
collected on the undervalued or omitted property whteh that is so
discovered. The remainder of the taxes collected on the under valued
or omitted property shall be distributed to the appropriate taxing units.

(c) A board of county commissioners may not contract for
servicesunder subsection (a) on acommission or percentagebasis.

SECTION 22. I1C 6-3.5-1.1-2, ASAMENDED BY P.L.135-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) The county council of any county in
which the county option income tax will not bein effect on July 1 of a
year under an ordinance adopted during a previous calendar year may
impose the county adjusted gross income tax on the adjusted gross
income of county taxpayers of its county effective July 1 of that year.

(b) Except as provided in section 2.5, 2.7, 2.8, 2.9, et 3.5, or 3.6 of
this chapter, the county adjusted gross income tax may be imposed at
arate of one-half of one percent (0.5%), three-fourths of one percent
(0.75%), or one percent (1%) on the adjusted grossincome of resident
county taxpayers of the county. Any county imposing the county
adjusted gross income tax must impose the tax on the nonresident
county taxpayersat arate of one-fourth of one percent (0.25%) on their
adjusted gross income. If the county council elects to decrease the
county adjusted grossincometax, the county council may decreasethe
county adjusted grossincometax rateinincrements of one-tenth of one
percent (0.1%).

(c) To impose the county adjusted gross income tax, the county
council must, after January 1 but before April 1 of a year, adopt an
ordinance. The ordinance must substantially state the following:

"The County Council imposes the county adjusted
gross income tax on the county taxpayers of County.
The county adjusted gross income tax is imposed at a rate of
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____percent(___ %) ontheresident county taxpayers of the
county and one-fourth of one percent (0.25%) on the nonresident
county taxpayers of the county. Thistax takes effect July 1 of this
year.".

(d) Any ordinance adopted under this section takes effect July 1 of
the year the ordinance is adopted.

(e) The auditor of a county shal record all votes taken on
ordinances presented for avote under the authority of this section and
immediately send a certified copy of the results to the department by
certified mail.

(f) If the county adjusted gross income tax had previously been
adopted by a county under 1C 6-3.5-1 (beforeits repeal on March 15,
1983) and that tax was in effect at the time of the enactment of this
chapter, then the county adjusted gross income tax continues in that
county at theratesin effect at the time of enactment until the rates are
modified or the tax is rescinded in the manner prescribed by this
chapter. If acounty's adjusted grossincometax is continued under this
subsection, thenthetax shall betreated asif it had been imposed under
this chapter and is subject to rescission or reduction as authorized in
this chapter.

SECTION 23. IC 6-3.5-1.1-2.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.8. (a) This section applies
to a county having a population of more than one hundred
eighty-two thousand seven hundred ninety (182,790) but lessthan
two hundred thousand (200,000).

(b) The county council may, by ordinance, determine that
additional county adjusted grossincome tax revenueis needed in
the county to:

(2) finance, construct, acquire, improve, renovate, or equip:
(A) jail facilities,
(B) juvenile court, detention, and probation facilities;
(C) other criminal justice facilities; and
(D) related buildings and parking facilities,
located inthecounty, including costsrelated tothedemalition
of existing buildings and the acquisition of land; and
(2) repay bondsissued or leasesentered into for the purposes
described in subdivision (1).
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(c) In addition to the rates permitted by section 2 of this
chapter, the county council may impose the county adjusted gross
incometax at arate of:

(2) fifteen-hundr edths percent (0.15%);

(2) two-tenths percent (0.2%); or

(3) twenty-five hundredths percent (0.25%);
on the adjusted gross income of county taxpayers if the county
council makesthefindingand deter mination set forthin subsection
(b). Thetax imposed under this section may beimposed only until
the later of the date on which the financing, construction,
acquisition, improvement, renovation, and equipping described in
subsection (b) are completed or the date on which the last of any
bonds issued or leases entered into to finance the construction,
acquisition, improvement, renovation, and equipping described in
subsection (b) are fully paid. The term of the bonds issued
(including any refunding bonds) or a lease entered into under
subsection (b)(2) may not exceed twenty (20) years.

(d) If the county council makes a determination under
subsection (b), the county council may adopt a tax rate under
subsection (c). Thetax rate may not beimposed at a rate greater
than is necessary to pay the costs of carrying out the purposes
described in subsection (b)(1).

(e) The county treasurer shall establish a criminal justice
facilities revenue fund to be used only for purposes described in
this section. County adjusted gross income tax revenues derived
from thetax rateimposed under this section shall be deposited in
the criminal justice facilities revenue fund before making a
certified distribution under section 11 of this chapter.

(f) County adjusted grossincometax revenuesderived fromthe
tax rateimposed under this section:

(1) may be used only for the purposes described in this
section;

(2) may not be considered by the department of local
gover nment finance in determining the county's maximum
permissible property tax levy limit under 1C 6-1.1-18.5; and
(3) may bepledged to therepayment of bondsissued or leases
entered into for any or all the purposes described in
subsection (b).
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(g) Notwithstanding any other law, fundsaccumulated fromthe
county adjusted grossincometax imposed under thissection after:
(1) the completion of thefinancing, construction, acquisition,
improvement, renovation, and equipping described in
subsection (b);
(2) the payment or provision for payment of all the costs for
activities described in subdivision (1);
(3) the redemption of bondsissued; and
(4) the final payment of lease rentals due under a lease
entered into under this section;
shall be transferred to the county highway fund to be used for
construction, resurfacing, restor ation, and r ehabilitation of county
highways, roads, and bridges.

SECTION 24. IC 6-3.5-1.1-2.9 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.9. (a) This section applies
toacounty havingapopulation of mor ethan twenty-ninethousand
(29,000) but lessthan thirty thousand (30,000).

(b) The county council may, by ordinance, determine that
additional county adjusted grossincometax revenueis needed in
the county to:

(2) finance, constr uct, acquir e, improve, renovate, remodel, or
equip the county jail and related buildings and parking
facilities, including costsrelated to the demolition of existing
buildings, the acquisition of land, and any other reasonably
related costs; and

(2) repay bondsissued or leasesentered intofor constructing,
acquiring,improving, renovating, remodeling, and equipping
the county jail and related buildings and parking facilities,
including costsrelated to the demoalition of existing buildings,
the acquisition of land, and any other reasonably related
costs.

(c) In addition to the rates permitted by section 2 of this
chapter, the county council may impose the county adjusted gross
income tax at arate of:

(2) fifteen-hundr edths percent (0.15%);
(2) two-tenths percent (0.2%); or
(3) twenty-five hundredths percent (0.25%);
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1 on the adjusted gross income of county taxpayers if the county
2 council makesthefinding and deter mination set forth in subsection
3 (b). Thetax imposed under this section may be imposed only until
4 the later of the date on which the financing on, acquisition,
5 improvement, renovation, remodeling, and equipping describedin
6 subsection (b) are completed or the date on which the last of any
7 bonds issued or leases entered into to finance the construction,
8 acquisition, improvement, renovation, remodeling, and equipping
9 described in subsection (b) are fully paid. The term of the bonds
10 issued (including any refunding bonds) or a lease entered into
11 under subsection (b)(2) may not exceed twenty-five (25) years.
12 (d) If the county council makes a determination under
13 subsection (b), the county council may adopt a tax rate under
14 subsection (b). Thetax rate may not beimposed at a rate greater
15 than is necessary to pay the costs of financing, acquiring,
16 improving, renovating, remodeling, and equipping the county jail
17 and related buildingsand parkingfacilities, including costsrelated
18 tothedemoalition of existing buildings, the acquisition of land, and
19 any other reasonably related costs.
20 (e) The county treasurer shall establish a county jail revenue
21 fund tobeused only for purposesdescribed in thissection. County
22 adjusted gross income tax revenues derived from the tax rate
23 imposed under this section shall be deposited in the county jail
24 revenuefund before making a certified distribution under section
25 11 of thischapter.
26 (f) County adjusted gr ossincometax revenuesderived from the
27 tax rate imposed under this section:
28 (1) may be used only for the purposes described in this
29 section;
30 (2) may not be considered by the department of local
31 government finance in determining the county's maximum
32 permissible property tax levy limit under IC 6-1.1-18.5; and
33 (3) may bepledged to therepayment of bondsissued or leases
34 entered into for purposes described in subsection (b).
35 (9) A county described in subsection (a) possesses unique
36 governmental and economic development challenges due to:
37 (1) underemploymentinrelationtosimilarly situated counties
38 and theloss of a major manufacturing business;
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(2) an increase in property taxes for taxable years after
December 31, 2000, for the construction of a new elementary
school; and
(3) over crowding of the county jail, the costs associated with
housing the county's inmates outside the county, and the
potential unavailability of additional housing for inmates
outside the county.
Theuse of county adjusted grossincometax revenuesasprovided
in thischapter isnecessary for the county to provide adequatejail
capacity in the county and to maintain low property tax rates
essential to economic development. The use of county adjusted
grossincome tax revenues as provided in this chapter to pay any
bonds issued or leases entered into to finance the construction,
acquisition, improvement, renovation, remodeling, and equipping
described in subsection (b), rather than the use of property taxes,
promotes those pur poses.

(h) Notwithstanding any other law, fundsaccumulated fromthe
county adjusted grossincometax imposed under thissection after:

(1) theredemption of bondsissued; or

(2) the final payment of lease rentals due under a lease

entered into under this section;
shall be transferred to the county highway fund to be used for
construction, resurfacing, r estor ation, and r ehabilitation of county
highways, roads, and bridges.

SECTION 25. IC 6-3.5-1.1-3.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.6. (a) This section applies
only to a county having a population of more than six thousand
(6,000) but lessthan eight thousand (8,000).

(b) The county council may, by ordinance, determine that
additional county adjusted grossincometax revenueisneeded in
the county to:

(1) finance, construct, acquire, improve, renovate, or equip
the county courthouse; and

(2) repay bonds issued, or leases entered into, for
constructing, acquiring, improving, renovating, and equipping
the county courthouse.

(c) In addition to the rates permitted under section 2 of this
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1 chapter, the county council may impose the county adjusted gross
2 incometax at arate of twenty-five hundredths percent (0.25%) on
3 the adjusted gross income of county taxpayers in the county
4 council makesthefindingand deter mination set forthin subsection
5 (b). Thetax imposed under thissection may beimposed only until
6 the later of the date on which the financing on, acquisition,
7 improvement, renovation, and equipping described in subsection
8 (b) iscompleted or the date on which the last of any bondsissued
9 or leases entered into to finance the construction, acquisition,

10 impr ovement, renovation, and equipping described in subsection

11 (b) are fully paid. The term of the bonds issued (including any

12 refunding bonds) or a lease entered into under subsection (b)(2)

13 may not exceed twenty-two (22) years.

14 (d) If the county council makes a determination under

15 subsection (b), the county council may adopt a tax rate under

16 subsection (b). Thetax rate may not beimposed for atimegreater

17 than is necessary to pay the costs of financing, constructing,

18 acquiring, renovating, and equipping the county courthouse.

19 (e) The county treasurer shall establish a county jail revenue

20 fund to beused only for purposesdescribed in thissection. County

21 adjusted gross income tax revenues derived from the tax rate

22 imposed under this section shall be deposited in the county jail

23 revenuefund beforea certified distribution ismade under section

24 11 of this chapter.

25 (f) County adjusted grossincometax revenuesderived fromthe

26 tax rateimposed under this section:

27 (1) may only be used for the purposes described in this

28 section;

29 (2) may not be considered by the department of local

30 government finance in determining the county's maximum

31 permissible property tax levy under IC 6-1.1-18.5; and

32 (3) may bepledged to therepayment of bondsissued or leases

33 entered into for purposes described in subsection (b).

34 (@) A county described in subsection (a) possesses unique

35 economic development challenges dueto:

36 (2) the county's heavy agricultural base;

37 (2) the presence of alarge amount of state owned property in

38 the county that is exempt from property taxation; and
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(3) recent obligations of the school corporation in the county
that have already increased property taxesin the county and
imposed additional property tax burdens on the county's
agricultural base.
Maintaining low property tax rates is essential to economic
development. Theuseof county adjusted gr ossincometax revenues
as provided in this chapter to pay any bonds issued or leases
entered intotofinancetheconstruction, acquisition, improvement,
renovation, and equipping described in subsection (b), rather than
the use of property taxes, promotesthat purpose.

(h) Notwithstanding any other law, fundsaccumulated fromthe
county adjusted grossincometax imposed under thissection after:

(1) theredemption of the bonds issued; or

(2) the final payment of lease rentals due under a lease

entered into under this section;
shall be transferred to the county highway fund to be used for
construction, resurfacing, r estor ation, and r ehabilitation of county
highways, roads, and bridges.

SECTION 26. IC 6-3.5-1.1-9.5 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2002]: Sec. 9.5. (a) After January
1 and before April 1 of a year, the county council of a county may
adopt an ordinanceto reducetherequired six (6) month balance of that
county's special account to athree (3) month balance for that county.

(b) To reduce the balance, a county council must adopt an
ordinance. The ordinance must substantially state the following:

"The County council electsto reduce the required county
income tax special account balance from asix (6) month balanceto a
three (3) month balance within ninety (90) days after the adoption of
this ordinance.”.

(c) Not morethan thirty (30) days after adopting an ordinance under
subsection (b), the county council shall deliver acopy of the ordinance
to the budget agency.

(d) Not later than:

(1) sixty (60) days after a county council adopts an ordinance
under subsection (b); and
(2) December 31; of each year:
the budget agency shall make the cal culation described in subsection
(e). Not later than ninety (90) days after the ordinance is adopted, the
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budget agency shall make an initial distribution to the county auditor
of the amount determined under subsection (¢) STEP FOUR.
Stbseguent dtstributions needed to distribtte any amoetnt th the eotnty
theorme tax spectal aceotnt that exceeds a three (3) month batanee; as
determined tnder STEP FOUR of subseetion {e); shalt be made i
January of the ensding catendar year after the eatedtation is made:

(e) The budget agency shall make the following calculation:
STEP ONE: Determine the cumulative balance in a county's
account established under section 8 of this chapter.

STEP TWO: Divide the amount estimated under section 9(b) of
this chapter before any adjustments are made under section 9(c)
or 9(d) of this chapter by twelve (12).

STEP THREE: Multiply the STEP TWO amount by three (3).
STEP FOUR: Subtract the amount determined in STEP THREE
from the amount determined in STEP ONE.

(f) For the purposes of this subsection and subsection (g), "civil
taxing unit" includesacity or town that existed on January 1 of the year
in which the distribution is made. The county auditor shall distribute
an amount received under subsection (d) to thecivil taxing unitsin the
same manner as the certified distribution is distributed and not later
than thirty (30) days after the county auditor receives the amount.
However, the county auditor shall distributean amount to acivil taxing
unit that does not have aproperty tax levy inthe year of thedistribution
based on an estimate certified by the state board of tax commissioners.
The state board of tax commissioners shall compute and certify an
amount for a civil taxing unit that does not have a property tax levy
egual to the amount to be distributed multiplied by afraction inwhich:

(1) the numerator of the fraction equal s an estimate of the budget
of that civil taxing unit for:
(A) that calendar year, if the civil taxing unit has adopted a
resolution indicating that the civil taxing unit will not adopt a
property tax in the ensuing calendar year; or
(B) the ensuing calendar year, if clause (A) does not apply;
and
(2) thedenominator of thefraction equal sthe aggregate attributed
levies (as defined in IC 6-3.5-1.1-15) of all civil taxing units of
that county for that calendar year plus the sum of the budgets
estimated under subdivision (1) for each civil taxing unit that
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does not have a property tax levy in the year of the distribution.

(g) The civil taxing units may use the amounts received under
subsection (f) for any item for which the particular civil taxing unit's
certified shares may be used. The amount distributed shall not be
included in the computation under 1C 6-1.1-18.5-3.

SECTION 27.1C 6-3.5-1.1-10, ASAMENDED BY P.L.135-2001,
SECTION 3, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) One-half (1/2) of each adopting
county's certified distribution for a calendar year shall be distributed
from its account established under section 8 of this chapter to the
appropriate county treasurer on May 1 and the other one-half (1/2) on
November 1 of that calendar year.

(b) Except for:

(2) revenue that must be used to pay the costs of operating ajail
and juvenile detention center under section 2.5(d) of this chapter;
(2) revenue that must be used to pay the costs of:
(A) financing, constructing, acquiring, improving,
renovating, or equipping facilities and buildings;
(B) debt service on bonds; or
(C) leaserentals;
under section 2.8 of this chapter;
(3) revenue that must be used to pay the costs of construction,
improvement, ef renovation, or remodeling of ajail and related
buildingsand parking structur esunder section2.7 or 2.9 of this
chapter; of
£3) (4) revenue that must be used to pay the costs of operating and
maintaining ajail and justice center under section 3.5(d) of this
chapter; or
(5) revenuethat must be used to pay the costsof constructing,
acquiring, improving, renovating, or equipping a county
courthouse under section 3.6 of this chapter;
distributions made to a county treasurer under subsection (a) shall be
treated as though they were property taxes that were due and payable
during that same calendar year. The certified distribution shall be
distributed and used by the taxing units and school corporations as
provided in sections 11 through 15 of this chapter.

(c) All distributions from an account established under section 8 of

thischapter shall be made by warrantsissued by the auditor of the state
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to the treasurer of the state ordering the appropriate payments.

SECTION 28.1C6-3.5-1.1-11, ASAMENDED BY P.L.135-2001,
SECTION 4, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) Except for:

(2) revenue that must be used to pay the costs of operating ajail
and juvenile detention center under section 2.5(d) of thischapter;
(2) revenue that must be used to pay the costs of:
(A) financing, constructing, acquiring, improving,
renovating, or equipping facilities and buildings,
(B) debt service on bonds; or
(C) leaserentals;
under section 2.8 of this chapter;
(3) revenue that must be used to pay the costs of construction,
improvement, ef renovation, or remodeling of ajail and related
buildingsand parking structur esunder section2.7 or 2.9 of this
chapter; of
£3) (4) revenuethat must be used to pay the costs of operating and
maintaining ajail and justice center under section 3.5(d) of this
chapter; or
(5) revenuethat must be used to pay the costs of constructing,
acquiring, improving, renovating, or equipping a county
courthouse under section 3.6 of this chapter;
the certified distribution received by a county treasurer shall, in the
manner prescribed in this section, be allocated, distributed, and used
by the civil taxing units and school corporations of the county as
certified shares and property tax replacement credits.

(b) Before August 2 of each calendar year, each county auditor shall
determine the part of the certified distribution for the next succeeding
calendar year that will be allocated as property tax replacement credits
and the part that will be alocated as certified shares. The percentage
of a certified distribution that will be alocated as property tax
replacement credits or as certified shares depends upon the county
adjusted gross income tax rate for resident county taxpayers in effect
on August 1 of the calendar year that precedes the year in which the
certified distribution will be received. The percentages are set forth in
the following table:

PROPERTY
COUNTY TAX
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ADJUSTED GROSS REPLACEMENT  CERTIFIED

INCOME TAX RATE CREDITS SHARES
0.5% 50% 50%

0.75% 331/3% 66 2/3%

1% 25% 75%

(c) The part of a certified distribution that constitutes property tax
replacement credits shall be distributed as provided under sections 12,
13, and 14 of this chapter.

(d) The part of a certified distribution that constitutes certified
shares shall be distributed as provided by section 15 of this chapter.

SECTION 29. IC 6-3.5-1.1-21 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 21. BeforeFebruary +
July 2 of each year, the department shall submit areport to each county
treasdrer auditor indicating the batanee in the cotnty's aditsted gross
neome tax aceodnt as of the end of the preceding year- the following:

(1) The balance in the county's adjusted gross income tax
account as of the end of the preceding year.

(2) Therequired six (6) month balance, or three (3) month
balanceif the county hasadopted an ordinance under section
9.5 of thischapter beforethe end of the preceding year.

SECTION 30. IC 6-3.5-1.1-21.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 21.1. (a) If, after receiving a
recommendation from the budget agency, the department
determines that a sufficient balance existed at the end of the
preceding year in excess of therequired six (6) or three (3) month
balance, the department may make a supplemental distribution to
a county from the county's adjusted grossincome tax account.

(b) A supplemental distribution described in subsection (a) must
be:

(1) madein January of the ensuing calendar year; and
(2) allocated and used in the same manner as certified
distributions.

(c) A determination under thissection must bemadebeforeJuly

SECTION 31. IC 6-3.5-6-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.5. (a) This section applies
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to a county having a population of mor e than one hundred twenty
thousand (120,000) but less than one hundred thirty thousand
(130,000).

(b) In addition to the actions authorized under section 2 of this
chapter, acounty incometax council may, using the procedur es set
forth in this chapter, adopt an ordinanceto impose an additional
county optionincometax at aratethat may not exceed twenty-five
hundredths percent (0.25%) on the adjusted gross income of
county taxpayers if the county income tax council makes the
finding and determination required under subsection (c).

(c) In order to impose an additional county option income tax
rateunder this section, the county incometax council must adopt
an ordinance finding and determining that revenues from the
additional county option incometax ar e needed to pay the costs of
financing, constructing, acquiring, renovating, equipping, and
operating one (1) or more of the following facilities:

(1) A community correction facility.

(2) A juveniletreatment center.

(3) A records keeping facility.

(4) A county building.

(5) An animal shelter.

(6) An emergency servicesfacility.
The costs that may be paid from revenues collected under this
section also include costsrelated to the land, appurtenances, and
infrastructureassociated with afacility described in thissubsection
and thecostsof repaying bondsissued or |leasesentered intofor the
purchasing, financing, constructing, acquiring, renovating,
equipping, and oper ating the facility.

(d) If the county income tax council makes a deter mination
required under subsection (c), the county incometax council may
adopt a tax rate under this section. The tax rate may not be
imposed at arateor for atimegreater than isnecessary to pay the
costs described in subsection (c).

(e) The county treasurer shall establish a county facilities
revenue fund to be used only for the purposes described in this
section. County option income tax revenues derived from the tax
rateimposed under this section:

(2) shall be deposited in the county facilities revenue fund
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beforeacertified distribution ismadeunder section 17 of this
chapter;

(2) may not beused for the pur posesdescribed in section 17.4,
17.5,17.6, 18, or 18.5 of this chapter; and

(3) may not be considered by the department of local
government finance in determining the county's ad valorem
property tax levy for an ensuing calendar year under
IC 6-1.1-18.5.

(f) Notwithstanding section 2 of thischapter, an ordinance may
be adopted under this section at any time. If the ordinance is
adopted before April 1 of a particular calendar year, a tax rate
imposed under this section takes effect on July 1 of the calendar
year. If the ordinance is adopted after March 31, a tax rate
imposed under thissection takeseffect on January 1 of theensuing
calendar year.

(g) Notwithstanding any other law:

(1) fundsaccumulated from thecounty optionincometaxrate

imposed under this section and deposited in the county

facilitiesrevenue fund; or

(2) any other revenues of the county;
may be deposited in a nonreverting fund of the county to be used
for the operating costs of a facility described in subsection (c).
Amountsin the county nonreverting fund may not be used by the
department of local gover nment financeto reducethe county'sad
valorem property tax levy for an ensuing calendar year under
IC 6-1.1-18.5.

(h) A county described in subsection (a) possesses unique fiscal
challenges to finance, construct, acquire, renovate, equip, and
operate the facilities described in subsection (c) because the
county:

(1) includesa disproportionate per centage of property that is
not subject to property taxation; and

(2) is experiencing sustained growth requiring additional
county services.

SECTION 32. IC 6-3.5-6-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) Revente
Except as provided in section 2.5 of this chapter, revenue derived
from the imposition of the county option income tax shall, in the

2002



© 00 N o o WN PP

wwwwgwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
0o N O O W NP O O 00 ~NO Ol WDNPFP O O 0 NO O M wWDNPE O

CR119601/DI 92+

45

manner prescribed by this section, be distributed to the county that
imposed it. The amount that is to be distributed to a county during an
ensuing calendar year equals the amount of county option income tax
revenuethat the department, after reviewing therecommendation of the
statebudget agency, estimateswill bereceived from that county during
the twelve (12) month period beginning July 1 of the immediately
preceding calendar year and ending June 30 of the ensuing calendar
year.

(b) Before June 16 of each calendar year, the department, after
reviewing the recommendation of the state budget agency, shall
estimate and certify to the county auditor of each adopting county the
amount of county optionincometax revenuethat will be collected from
that county during the twelve (12) month period beginning July 1 of
that calendar year and ending June 30 of the immediately succeeding
calendar year. The amount certified is the county's "certified
distribution™ for theimmediately succeeding calendar year. Theamount
certified may be adjusted under subsection (c) or (d).

(c) The department may certify to an adopting county an amount
that isgreater than the estimated twelve (12) month revenue collection
if the department, after reviewing the recommendation of the state
budget agency, determines that there will be a greater amount of
revenueavailablefor distribution fromthe county'saccount established
under section 16 of this chapter.

(d) The department may certify an amount less than the estimated
twelve (12) month revenuecollectionif the department, after reviewing
the recommendation of the state budget agency, determinesthat a part
of those coll ections needsto be distributed during the current calendar
year so that the county will receiveitsfull certified distribution for the
current calendar year.

(e) One-twelfth (1/12) of each adopting county's certified
distribution for a calendar year shall be distributed from its account
established under section 16 of this chapter to the appropriate county
treasurer on the first day of each month of that calendar year.

(f) Except asprovided in section 2.5 of thischapter, upon receipt,
each monthly payment of a county's certified distribution shall be
allocated among, distributed to, and used by thecivil taxing unitsof the
county as provided in sections 18 and 19 of this chapter.

(g) All distributions from an account established under section 16
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of this chapter shall be made by warrantsissued by the auditor of state
to the treasurer of the state ordering the appropriate payments.

SECTION 33. IC 6-3.5-6-17.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 17. 2. Before July 2 of each year,
the department shall submit a report to each county auditor
indicating the following:

(1) The balance in the county's special account as of the end
of the preceding year.
(2) The required six (6) month balance or three (3) month
balance, if the county has adopted an ordinance under:

(A) I1C 6-3.5-6-17.4;

(B) IC 6-3.5-6-17.5; or

(C) IC 6-3.5-6-17.6;
befor e the end of the preceding year.

SECTION 34. IC 6-3.5-6-17.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 17. 3. (a) If, after receiving a
recommendation from the budget agency, the department
determines that a sufficient balance existed at the end of the
preceding year in excess of therequired six (6) or three (3) month
balance, thedepartment may make a supplemental distributionto
a county from the county's special account.

(b) A supplemental distribution described in subsection (a) must
be:

(1) madein January of the ensuing calendar year; and
(2) allocated and used in the same manner as certified
distributions.

(c) A determination under thissection must bemadebefor e July
2.

SECTION 35. IC 6-3.5-6-17.4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 17.4. (&) This section
applies only to a county having a population of more than thirty-six
thousand seven hundred (36,700) but less than thirty-seven thousand
(37,000).

(b) The county income tax council of a county may adopt an
ordinanceto reduce the required six (6) month balance of that county's
special account to athree (3) month balance for that county.
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(c) To reduce the balance a county income tax council must adopt
an ordinance. The ordinance must substantially state the following:

"The County IncomeTax Council electstoreducethe
required county income tax special account balance from a six (6)
month balance to a three (3) month balance within ninety (90) days
after the adoption of this ordinance.".

(d) Not morethan thirty (30) days after adopting an ordinance under
subsection (c), the county incometax council shall deliver acopy of the
ordinance to the budget agency.

(e) Not later than:

(1) sixty (60) days after a county income tax council adopts an

ordinance under subsection (c); and

(2) December 31; of each year:
the budget agency shall make the calculation described in subsection
(f). Not later than ninety (90) days after the ordinance is adopted, the
budget agency shall make an initial distribution to the county auditor
of the amount determined under subsection (f) STEP FOUR.
Subsequent distri butions needed to distribute any amount in the county
income tax special account that exceeds athree (3) month balance, as
determined under subsection (f) STEP FOUR, shall bemadein January
of the ensuing calendar year after the calculation is made.

(f) The budget agency shall make the following cal culation:

STEP ONE: Determine the cumulative balance in a county's
account established under section 16 of this chapter.

STEP TWO: Divide the amount estimated under section 17(b) of
this chapter before any adjustments are made under section 17(c)
or 17(d) of this chapter by twelve (12).

STEP THREE: Multiply the STEP TWO amount by three (3).
STEP FOUR: Subtract the amount determined in STEP THREE
from the amount determined in STEP ONE.

(g9) The county auditor shall distribute an amount received under
subsection (e) to the civil taxing units in the same manner as the
certified distribution is distributed and not later than thirty (30) days
after the county auditor receives the amount.

(h) The civil taxing units may use the amounts received under
subsection (g) for any item for which the particular civil taxing unit's
certified distribution may be used.

SECTION 36. IC 6-3.5-6-17.5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 17.5. (&) This section
does not apply to a county containing a consolidated city.

(b) The county income tax council of any county may adopt an
ordinanceto reduce the required six (6) month balance of that county's
special account to athree (3) month balance for that county on January
1 of ayear.

(c) To reduce the balance a county income tax council must, after
January 1 but before April 1 of a year, adopt an ordinance. The
ordinance must substantially state the following:

"The County Income Tax Council electsto reduce
the required county income tax special account balance from asix (6)
month balance to a three (3) month balance.”.

(d) Onor before December 31, ef each year; the budget agency shall
make the following cal culation:

STEP ONE: Determine the cumulative balance in a county's
account established under section 16 of this chapter.

STEP TWO: Divide the amount estimated under section 17(b) of
this chapter before any adjustments are made under section 17(c)
or 17(d) of this chapter by twelve (12).

STEP THREE: Multiply the STEP TWO amount by three (3).
STEP FOUR: Subtract the amount determined in STEP THREE
from the amount determined in STEP ONE.

(e) The amount determined in STEP FOUR of subsection (d) shall
be distributed to the county auditor in January of the ensuing calendar
year.

(f) The county auditor shall distribute the amount received under
subsection (e) to the civil taxing units in the same manner as the
certified distribution is distributed and not later than thirty (30) days
after the county auditor receives the amount.

(g9) The civil taxing units may use the amounts received under
subsection (f) asfollows:

(1) For the later of 1995 or the first calendar year in which the
county adopts an ordinance under subsection (c) and:
(A) for each civil taxing unit that isa county, city, or town, for
the purposes authorized under IC 36-9-14.5-2 or
IC 36-9-15.5-2 (whichever applies and regardless of whether
the civil taxing unit has established a cumulative capita
development fund under 1C 36-9-14.5 or IC 36-9-15.5); and
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(B) for each civil taxing unit that is a township or a special
taxing district, for any item for which the civil taxing unit may
issue agenera obligation bond.
(2) For each year after the year to which subdivision (1) applies
and for al civil taxing units, for any item for which the particular
civil taxing unit's certified distribution may be used.

SECTION 37.1C 6-3.5-6-17.6, ASAMENDED BY P.L.283-2001,
SECTION 3, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 17.6. (a) This section applies to a county
containing a consolidated city.

(b) On or before July 45 2 of each year, the budget agency shall
make the following cal culation:

STEP ONE: Determine the cumulative balance in a county's
account established under section 16 of this chapter as of the end
of the current calendar year.

STEP TWO: Divide the amount estimated under section 17(b) of
this chapter before any adjustments are made under section 17(c)
or 17(d) of this chapter by twelve (12).

STEP THREE: Multiply the STEP TWO amount by three (3).
STEP FOUR: Subtract the amount determined in STEP THREE
from the amount determined in STEP ONE.

(c) For 1995, the budget agency shall certify the STEP FOUR
amount to the county auditor on or before July 15, 1994. Not later than
January 31, 1995, the auditor of state shall distribute the STEP FOUR
amount to the county auditor to be used to retire outstanding
obligations for a qualified economic development tax project (as
defined in IC 36-7-27-9).

(d) After 1995, the STEP FOUR amount shall be distributed to the
county auditor in January of the ensuing calendar year. The STEP
FOUR amount shall be distributed by the county auditor to the civil
taxing unitswithinthirty (30) days after the county auditor receivesthe
distribution. Each civil taxing unit's share egquals the STEP FOUR
amount multiplied by the quotient of:

(1) the maximum permissible property tax levy under
IC 6-1.1-18.5 for the civil taxing unit, plus, for a county, an
amount equal to:
(A) the property taxes imposed by the county in 1999 for the
county's welfare administration fund; plus
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(B) after December 31, 2002, the greater of zero (0) or the
difference between:
(i) the county hospital carefor theindigent property tax levy
imposed by the county in 2002, adjusted each year after
2002 by the statewide average assessed value growth
quotient described in IC 12-16-14-3; minus
(ii) the current uninsured parents program property tax levy
imposed by the county; divided by
(2) the sum of the maximum permissible property tax leviesunder
IC 6-1.1-18.5 for all civil taxing units of the county, plus an
amount equal to:
(A) the property taxes imposed by the county in 1999 for the
county's welfare administration fund; plus
(B) after December 31, 2002, the greater of zero (0) or the
difference between:
(i) the county hospital carefor theindigent property tax levy
imposed by the county in 2002, adjusted each year after
2002 by the state statewide average assessed value growth
quotient described in IC 12-16-14-3; minus
(i) the current uninsured parents program property tax levy
imposed by the county.

SECTION 38.1C6-3.5-6-26 ISADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 26. (a) A pledge of county option income
tax revenues under thischapter isenforceablein accordancewith
IC 5-1-14.

(b) With respect to obligations for which a pledge has been
made under thischapter, the general assembly covenantswith the
county and the purchaser sor owner sof those obligationsthat this
chapter will not be repealed or amended in any manner that will
adver sely affect thetax collected under thischapter aslong asthe
principal of or interest on those obligationsis unpaid.

SECTION 39. IC 6-3.5-7-5, AS AMENDED BY P.L.135-2001,
SECTION 6, ASAMENDED BY P.L.185-2001, SECTION 3, AND
AS AMENDED BY P.L.291-2001, SECTION 179, IS AMENDED
AND CORRECTED TO READ ASFOLLOWS[EFFECTIVE UPON
PASSAGE]: Sec. 5. (a) Except as provided in subsection (c), the
county economic development income tax may be imposed on the
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adjusted grossincome of county taxpayers. The entity that may impose
thetax is:
(1) the county income tax council (as defined in IC 6-3.5-6-1) if
the county option incometax isin effect on January 1 of the year
the county economic devel opment income tax isimposed;
(2) the county council if the county adjusted grossincome tax is
in effect on January 1 of the year the county economic
development tax isimposed; or
(3) the county income tax council or the county council,
whichever actsfirst, for a county not covered by subdivision (1)
or (2).
To impose the county economic development income tax, a county
income tax council shall use the procedures set forth in IC 6-3.5-6
concerning the imposition of the county option income tax.
(b) Except as provided in subsections (c), and (g), {); and (k), the
county economic development incometax may beimposed at arate of :
(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
(3) twenty-five hundredths percent (0.25%);
(4) three-tenths percent (0.3%);
(5) thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), (i), ef (j), ef (K), (I), (m),
(n), or (0), the county economic devel opment incometax rate plusthe
county adjusted gross income tax rate, if any, that are in effect on
January 1 of ayear may not exceed one and twenty-five hundredths
percent (1.25%). Except as provided in subsection (g), the county
economic devel opment tax rate plusthe county optionincometax rate,
if any, that are in effect on January 1 of a year may not exceed one
percent (1%).

(d) To impose the county economic development income tax, the
appropriate body must, after January 1 but before April 1 of a year,
adopt an ordinance. The ordinance must substantially state the
following:

"The County imposes the county economic
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development income tax on the county taxpayers of

County. The county economic development income tax isimposed at
arate of percent (%) on the county taxpayers of the
county. Thistax takes effect July 1 of thisyear.”.

(e) Any ordinance adopted under this section takes effect July 1 of
the year the ordinance is adopted.

(f) Theauditor of acounty shall record all votestaken on ordinances
presented for avote under the authority of this section andimmediately
send acertified copy of the results to the department by certified mail.

(g) Thissubsection appliesto aeetty having apopttation of more
than ene hundred twenty-nine theusand (129,006} bt tess than ene
hundred thirty theusand six hunedred (136,666). a county having a
population of more than one hundred forty-eight thousand
(148,000) but lessthan one hundr ed seventy thousand (170,000). In
addition to the rates permitted by subsection (b), the:

(1) county economic devel opment income tax may beimposed at
arate of:
(A) fifteen-hundredths percent (0.15%);
(B) two-tenths percent (0.2%); or
(C) twenty-five hundredths percent (0.25%); and
(2) county economic devel opment incometax rate plusthe county
option income tax rate that are in effect on January 1 of a year
may equal up to one and twenty-five hundredths percent (1.25%);
if the county incometax council makes adetermination toimposerates
under this subsection and section 22 of this chapter.

(h) For a county having a poputation of more than thirty-seven
{3#866); a county having a population of more than forty-one
thousand (41,000) but lessthan forty-three thousand (43,000), the
county economic devel opment incometax rate plusthe county adjusted
grossincome tax rate that are in effect on January 1 of ayear may not
exceed oneand thirty-five hundredthspercent (1.35%) if thecounty has
imposed the county adjusted gross income tax at a rate of one and
one-tenth percent (1.1%) under 1C 6-3.5-1.1-2.5.

(i) For acetnty having a peptatation of more than twelve thodsand
six hnered (12,600) but tessthan thirteen theusand {13;666); a county
having a population of more than thirteen thousand five hundred
(13,500) but less than fourteen thousand (14,000), the county
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economic development income tax rate plus the county adjusted gross
incometax ratethat arein effect on January 1 of ayear may not exceed
one and fifty-five hundredths percent (1.55%).

() For a county having a popttation of more than sxty-eight
thotsand {68,000} bt tess than seventy-three thousand (73;000); a
county having a population of more than seventy-one thousand
(71,000) but lessthan seventy-onethousand four hundred (71,400),
the county economic development income tax rate plus the county
adjusted grossincometax ratethat arein effect on January 1 of a year
may not exceed one and five-tenths percent (1.5%).

) Fhits subsection apptiesto a eotnty having a pepttation of rore
than twenty-seven thousand (27000) but tess than twenty-seven
thetsand three htndred (27,306)- th addition to the rates permitted

1) the eotnty economite devetopment icome tax may be Hrposed

at a rate of twenty-five hundredths pereent (6:25%) and

{2) the sum of the eothty econorme developrment icome tax rate

and the cotnty adjtsted gross ineome tax rate that are in effect

on Jantary * of a year may not exceed one and five-tenths
i the eounty eodnei makes a determination to Hrpose rates tneer this
subseetton and seetion 225 of this chapter

(K) This subsection appliesto a eetnty havitag a pepttation of frere
than twenty-seven thodsand (274000} but tess than twenty-seven
thetsand three hundred (27,360): a county having a population of
mor e than twenty-seven thousand four hundred (27,400) but less
than twenty-seven thousand five hundred (27,500). In addition to
the rates permitted under subsection (b):

(2) the county economic devel opment incometax may beimposed
at a rate of twenty-five hundredths percent (0.25%); and
(2) the sum of the county economic devel opment income tax rate
and the county adjusted gross income tax rate that are in effect
on January 1 of a year may not exceed one and five-tenths
percent (1.5%);
if the county council makes a determination to impose rates under this
subsection and section 22.5 of this chapter.

(I) For a county having a population of mor e than twenty-nine

thousand (29,000) but lessthan thirty thousand (30,000), the county
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economic development income tax rate plus the county adjusted
grossincometax ratethat arein effect on January 1 of ayear may
not exceed one and five-tenths percent (1.5%).

(m) For acounty having a population of morethan onehundred
eighty-two thousand seven hundred ninety (182,790) but lessthan
two hundred thousand (200,000), thecounty economic development
incometax rateplusthecounty adjusted gr ossincometax ratethat
are in effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%).

(n) For a county having a population of morethan six thousand
(6,000) but less than eight thousand (8,000), the county economic
development incometax rate plusthecounty adjusted gr ossincome
tax ratethat arein effect on January 1 of a year may not exceed
one and five-tenths percent (1.5%).

(o) This subsection appliesto a county having a population of
mor e than thirty-nine thousand (39,000) but less than thirty-nine
thousand six hundred (39,600). I n addition to therates per mitted
under subsection (b):

(1) the county economic development income tax may be

imposed at arate of twenty-fivehundredths per cent (0.25%);

and

(2) the sum of the county economic development income tax

rate and:

(A) the county adjusted grossincometax ratethat arein
effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%); or
(B) the county option incometax ratethat arein effect on
January 1 of a year may not exceed one and twenty-five
hundredths percent (1.25%);
if the county council makesa deter mination toimposeratesunder
this subsection and section 24 of this chapter.

SECTION 40. IC 6-3.5-7-10.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 10.5. Before July 2 of each year,
the department shall submit a report to each county auditor
indicating the following:

(1) The balancein the county's special account as of the end

of the preceding year.
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(2) The required six (6) month balance as of the end of the
preceding year.

SECTION 41. IC 6-3.5-7-17.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 17.3. (a) If, after receiving a
recommendation from the budget agency, the department
determines that a sufficient balance existed at the end of the
preceding year that exceeded therequired six (6) month balanceas
of the end of the preceding year, the department may make a
supplemental distribution to a county from the county's special
account.

(b) A supplemental distribution described in subsection (a) must
be:

(1) madein January of the ensuing calendar year; and
(2) allocated and used in the same manner as certified
distributions.

(c) A determination under thissection must bemadebefor e July
2.

SECTION 42.1C6-3.5-7-241SADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 24. (a) This section applies to a county
having apopulation of mor ethan thirty-ninethousand (39,000) but
less than thirty-nine thousand six hundred (39,600).

(b) In addition to the rates permitted by section 5 of this
chapter, the county council may impose the county economic
development income tax at a rate of twenty-five hundredths
per cent (0.25% ) on the adjusted grossincome of county taxpayer s
if thecounty council makesthefindingand deter mination set forth
in subsection (c).

(c) Inorder toimposethecounty economic development income
tax as provided in this section, the county council must adopt an
ordinancefinding and deter mining that revenues from the county
economic development income tax are needed to pay the costs of
financing, constructing, acquiring, renovating, and equipping a
county jail including the repayment of bonds issued, or leases
entered into, for constructing, acquiring, renovating, and
equipping a county jail.

(d) If the county council makes a determination under
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subsection (c), the county council may adopt a tax rate under
subsection (b). Thetax rate may not beimposed at arate or for a
time greater than is necessary to pay the costs of financing,
constructing, acquiring, renovating, and equipping a county jail.

(e) The county treasurer shall establish a county jail revenue
fund to be used only for the purposes described in this section.
County economic development income tax revenues derived from
the tax rate imposed under this section shall be deposited in the
county jail revenue fund before making a certified distribution
under section 11 of this chapter.

(f) County economic development incometax revenuesderived
from thetax rateimposed under this section:

(1) may only be used for the purposes described in this
section;

(2) may not be considered by the state board of tax
commissioners in determining the county's maximum
permissible property tax levy limit under 1C 6-1.1-18.5; and
(3) may bepledged tother epayment of bondsissued, or leases
entered into, for the purposes described in subsection (c).

SECTION 43.1C6-9-7-11SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 1. This chapter appliesto aestnty
having a poputation of mere than one hundred twenty-Rine theusand
436,606} a county having a population of morethan one hundred
forty-eight thousand (148,000) but less than one hundr ed seventy
thousand (170,000).

SECTION 44.1C6-9-7-7ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 7. (a) The county treasurer shall
establish an innkeeper's tax fund. The treasurer shall deposit in that
fund all money received under section 6 of this chapter.

(b) Money in the innkeeper's tax fund shall be expended in the
following order:

(1) Through July 1999, not more than the revenue needed to
service bondsissued under 1C 36-10-3-40 through |C 36-10-3-45
and outstanding on January 1, 1993, may be used to service
bonds. The county auditor shall make a semiannual distribution,
at the sametime property tax revenueisdistributed, to apark and
recreation district that has issued bonds payable from a county
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innkeeper's tax. Each semiannual distribution must be equal to
one-half (1/2) of the annual principal and interest obligations on
the bonds. Money received by apark and recreation district under
this subdivision shall be deposited in a special fund to be used to
service the bonds. During August 1999 the money that had been
set aside to cover bond payments that remains after the bonds
have been retired plus sixty percent (60%) of the tax revenue
during August 1999 through December 1999 shall be distributed
to the county treasurer to be used by the county park board,
subject to appropriation by the county fiscal body.
(2) To the commission for its general use in paying operating
expenses and to carry out the purposes set forth in section 3(a)(6)
of this chapter. However, the amount that may be distributed
under this subdivision during any particular year may not exceed
the proceeds derived from an innkeeper'stax of two percent (2%)
through December 1999 and fifty percent (50%) of the tax
revenue beginning January 2000 and continuing through
December 2664 2014.
(3) For the period beginning Jantary 2600 July 1, 2002, through
December 2004; 2014, fifty percent (50%) of the revenue to the
county treasurer to be credited by the treasurer to a special
account. The county treasurer shall distribute money in the
special account as follows:
(A) Seventy-five percent (75%) of themoney in the special
account shall be distributed to the department of natural
resour cesfor the development of projectsin er riear the state
park on the county's largest river, including its tributaries.
treferred to as a guatifred project): Ypen the submtssion of a
written ctaim by the department of natdral resotrees
recaesting fundsfor aguatified project and to the extent there
s money in the special aceount; the eodnty eodnct shat
appropriate and the county auditor shat tssue warrants to pay
the etatm:
(B) Twenty-five percent (25% ) of the money in the special
account shall be distributed to a community development
cor poration that servesa metropolitan area in the county
that includes:
(i) a city having a population of more than fifty-five
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thousand (55,000) but less than fifty-nine thousand
(59,000); and
(ii) acity having a population of morethan twenty-eight
thousand seven hundred (28,700) but less than
twenty-nine thousand (29,000);
for the community development corporation's use in
tourism, recreation, and economic development activities.
For the period beginning July 1, 2002, and continuing
through December 2006, the community development
cor por ation shall providenot lessthan forty per cent (40%)
of themoney received from the special account under this
clause as a grant to a nonprofit corporation that leases
land in the state park described in this subdivision for the
nonpr ofit corporation’s use in noncapital projectsin the
state park.
Money in the special account may not be used for any other
purpose. The money credited to the account that has not been
used for guahifted profeects as specified in this subdivision by
January 1, 2605; 2015, shall be transferred to the commission to
be used to make grants as provided in subsection (c)(2).

(c) Money intheinnkeeper'stax fund subject to appropriation by the
county council shall be allocated and distributed after December 2064
2014 asfollows:

(1) Fifty percent (50%) of the revenue to the commission for the
commission's general use in paying operating expenses and to
carry out the purposes set forth in section 3(a)(6) of this chapter.
(2) The remainder to the commission to be used solely to make
grantsfor thedevel opment of recreation and tourism projects. The
commission shall establish and make public the criteriathat will
be used in analyzing and awarding grants. At least ten percent
(10%) but not more than fifteen percent (15%) of the grants may
be awarded for noncapital projects. Grants may be made only to
the following entities upon application by the executive of the
entity:

(A) The county for deposit in a specia account.

(B) The most populated city in the county for deposit in a

special account.

(C) The second most populated city in the county for deposit
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in aspecia account.

(D) The Tippecanoe County Wabash River parkway
commission, but only so long as the interlocal agreement
among the political subdivisionslisted in clauses (A) through
(C) isin effect. Money received by the parkway commission
shall be segregated in a special account.

(d) Money credited to special accountsunder subsection (c)(2) shall
be used only for recreation or tourism projects, or both.".

Page 18, betweenlines10 and 11, begin anew paragraph and insert:

"SECTION 30. IC 33-3-5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The tax
court shall establish asmall claims docket for processing:

() claims for refunds from the department of state revenue that
do not exceed five thousand dollars ($5,000) for any year; and
(2) appeals of final determinations of assessed value made by the
state board of tax eommissioners | ndiana board of tax review
that do not exceed forty-five thousand dollars ($45,000).

(b) The tax court shall adopt rules and procedures under which
cases on the small claims docket are heard and decided.

SECTION 45. IC 33-3-5-14.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2001 (RETROACTIVE)]: Sec. 14.1. (a) The
burden of demonstrating the invalidity of an action taken by the
state board of tax commissioners is on the party to the judicial
review proceeding asserting the invalidity.

(b) The validity of an action taken by the state board of tax
commissioners shall be determined in accordance with the
standards of review provided in this section as applied to the
agency action at thetimeit wastaken.

(c) Thetax court shall make findings of fact on each material
issue on which the court's decision is based.

(d) The tax court shall grant relief under section 15 of this
chapter only if the tax court determines that a person seeking
judicial relief has been prejudiced by an action of the state board
of tax commissionersthat is:

(2) arbitrary, capricious, an abuse of discretion, or otherwise
not in accordance with law;
(2) contrary to constitutional right, power, privilege, or
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immunity;

(3) in excessof or short of statutory jurisdiction, authority, or
limitations;

(4) without observance of procedure required by law; or

(5) unsupported by substantial or reliable evidence.

(e) Subsection (d) may not be construed to change the
substantive precedential law embodied in judicial decisions that
arefinal asof January 1, 2002.

SECTION 46. IC 33-3-5-14.2, AS ADDED BY P.L.198-2001,
SECTION 100, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 14.2. (a) The office of the
attorney general shall represent atownship assessor, an executive (as
defined in | C 36-1-2-5) of a township who performsthedutiesof a
township assessor under |C 36-6-5-2, a county assessor, a county
auditor, a member of a county property tax assessment board of
appeals, or a county property tax assessment board of appeals that:

(1) made an original determination that isthe subject of ajudicial
proceeding in the tax court; and
(2) isadefendant in ajudicial proceeding in the tax court.

(b) Notwithstanding representation by the office of the attorney
general, the duty of discovery is on the parties to the judicial
proceeding.

(c) Discovery conducted under subsection (b) shall be limited to
production of documents from the administrative law judge presiding
over the review under IC 6-1.1-15-3. The administrative law judge
shall not be summoned to testify before the tax court unless verified
proof is offered to the tax court that the impartiality of the
administrative law judge was compromised concerning the review.

(d) A township assessor, an executive (asdefined in | C 36-1-2-5)
of a township who performs the duties of a township assessor
under | C 36-6-5-2, a county assessor, a county auditor, a member of
acounty property tax assessment board of appeal s, or a county property
tax assessment board of appeals:

(1) may seek relief from the tax court to establish that the Indiana
board of tax review rendered a decision that was:

%) (A) an abuse of discretion;

2 (B) arbitrary and capricious;

£3) (C) contrary to substantial or reliable evidence; or
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) (D) contrary to law; and
(2) may not be represented by the office of the attorney
general in an action initiated under subdivision (1).

SECTION 47. IC 34-6-2-38, AS AMENDED BY P.L.250-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 38. (a) "Employee" and "public employee”,
for purposes of section 91 of this chapter, IC 34-13-2, IC 34-13-3,
IC 34-13-4, and IC 34-30-14, mean a person presently or formerly
acting on behalf of a governmental entity, whether temporarily or
permanently or with or without compensation, including members of
boards, committees, commissions, authorities, and other
instrumentalities of governmental entities, volunteer firefighters (as
defined in IC 36-8-12-2), and elected public officials.

(b) Theterm alsoincludesattorneysat |aw whether employed by the
governmental entity as employees or independent contractors and
physicians licensed under IC 25-22.5 and optometrists who provide
medical or optical careto confined offenders (asdefinedin IC 11-8-1)
within the course of their employment by or contractua relationship
with the department of correction. However, theterm doesnot include:

(1) an independent contractor (other than an attorney at law, a
physician, or an optometrist described in this section);

(2) an agent or employee of an independent contractor;

(3) aperson appointed by the governor to an honorary advisory or
honorary military position; or

(4) aphysician licensed under IC 25-22.5 with regard to aclaim
against the physician for an act or omission occurring or allegedly
occurring inthe physician's capacity asan employee of ahospital.

(c) A physician licensed under IC 25-22.5 who is an employee of a
governmental entity (as defined in IC 34-6-2-49) shall be considered
apublic employee for purposes of IC 34-13-3-3(21).

(d) For purposesof | C 34-13-3and | C 34-13-4, thetermincludes
a person that engagesin an act or omission before July 1, 2004, in
the person's capacity as.

(1) acontractor under IC 6-1.1-4-32;

(2) an employee acting within the scope of the employee's
dutiesfor a contractor under |C 6-1.1-4-32;

(3) asubcontractor of thecontractor under | C 6-1.1-4-32 that
isacting within the scope of the subcontractor's duties; or
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(4) an employee of a subcontractor described in subdivision
(3) that is acting within the scope of the employee's duties.

SECTION 48. IC 36-2-5-3, AS AMENDED BY P.L.198-2001,
SECTION 104, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002 (RETROACTIVE)]: Sec. 3. (a) The
county fiscal body shall fix the compensation of officers, deputies, and
other employees whose compensation is payable from the county
general fund, county highway fund, county health fund, county park
and recreation fund, aviation fund, or any other fund from which the
county auditor issues warrants for compensation. This includes the
power to:

(2) fix the number of officers, deputies, and other employees;
(2) describe and classify positions and services;

(3) adopt schedules of compensation; and

(4) hire or contract with persons to assist in the development of
schedules of compensation.

(b) The county fiscal body shall fix the anndat eompensation of
providefor acounty assessor who hasattained alevel two certification
under IC 6-1.1-35.5 &t an amount that s to receive annually one
thousand dollars ($1,000), mete than which isin addition to and not
part of the annual compensation of an the assessor. who has fet
attained a tevet two eertifieation: The county fiscal body shall fix the
anntal eompensation of provide for a county or township deputy
assessor who has attained alevel two certification under IC 6-1.1-35.5
&t an ametnt that s to receive annually five hundred dollars ($500),
tmoere than which is in addition to and not part of the annual
compensation of athe county or township deputy assessor. whe hasrot
attained atevel two eertification:

(c) Notwithstanding subsection (@), the board of each local health
department shall prescribe the duties of al its officers and empl oyees,
recommend the number of positions, describe and classify positions
and services, adopt schedules of compensation, and hire and contract
with persons to assist in the development of schedules of
compensation.

(d) Thissection does not apply to community corrections programs
(asdefined in IC 11-12-1-1 and I1C 35-38-2.6-2).

SECTION 49. IC 36-2-5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. The
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compensation of an elected county officer may not be changed in the
year for which it is fixed. The compensation of other county officers,
deputies, and employees or the number of each may be changed at any
time on:

(1) the application of the county fiscal body or the affected

officer, department, commission or agency; and

(2) atwoe-thirds {23y majority vote of the county fiscal body.

SECTION 50. IC 36-2-9-20ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 20. The county auditor shall:

(1) maintain an electronic data file of the information
contained on thetax duplicate for all:

(A) parcels; and

(B) personal property returns;
for each township in the county as of each assessment date;
(2) maintain thefilein the form required by:

(A) the legislative services agency; and

(B) the department of local gover nment finance; and
(3) transmit thedatain thefilewith respect to the assessment
date of each year before October 1 of the year to:

(A) thelegidlative services agency; and

(B) the department of local gover nment finance.".

Page 18, between lines10and 11, begin anew paragraph and insert:

"SECTION 14. IC 36-7-31.3-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2002]: Sec. 1. Except asprovided
in section 8(b) of this chapter, this chapter appliesonly to acity or a
county without a consolidated city that has a professional sports
franchise playing the majority of itshome gamesin afacility owned by
the city, the county, aschool corporation, or aboard under | C 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11.

SECTION 51. IC 36-7-31.3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. As used in this
chapter, "covered taxes' means the part of the following taxes
attributabletotheoperation of afacility designated aspart of atax
area under section 8 of this chapter:

(1) The state grossretail tax imposed under I1C 6-2.5-2-1 or use
tax imposed under IC 6-2.5-3-2.
(2) An adjusted grossincometax imposed under IC 6-3-2-1 onan
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1 individual.
2 (3) A county option income tax imposed under IC 6-3.5.
3 (4) Except in acounty having a population of morethan three
4 hundred thousand (300,000) but less than four hundred
5 thousand (400,000), a food and beverage tax imposed under
6 IC 6-9.
7 SECTION 52. IC 36-7-31.3-5.5 IS ADDED TO THE INDIANA
8 CODE AS A NEW SECTION TO READ AS FOLLOWS
9 [EFFECTIVE JULY 1, 2002]: Sec. 5.5. As used in this chapter,
10 "designating body" meansa:
11 (D) city legislative body; or
12 (2) county legislative body;
13 that may establish atax area under this chapter.
14 SECTION 53. IC 36-7-31.3-8 IS AMENDED TO READ AS
15 FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 8. (a) A ¢ity or eotnty
16 tegtstative designating body may establish designate as part of a
17 professional sports and convention development area any facility that
18 is:
19 (1) owned by the city, the county, aschool corporation, or aboard
20 under | C 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11, and
21 used by a professional sports franchise for practice or
22 competitive sporting events; or
23 (2) owned by the city, the county, or a board under | C 36-9-13,
24 IC 36-10-8, IC 36-10-10, or IC 36-10-11, and used as one (1) of
25 thefollowing:
26 (A) A facility used principally for convention or tourism
27 related events serving national or regional markets.
28 (B) An airport.
29 (C) A museum.
30 (D) A zoo.
31 (E) A facility used for public attractions of national
32 significance.
33 (F) A performing artsvenue.
34 (G) A county courthouse registered on the National
35 Register of Historic Places.
36 A facility may not include a private golf course or related
37 impr ovements. The tax area may include only facilities described in
38 thissection and any parcel of land on whichtheafacility islocated. An

CR119601/DI 92+ 2002
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area may contain noncontiguous tracts of land within the city, er
county, or school cor poration.

(b) Except for a tax area that is located in a city having a
population of morethan one hundred fifty thousand (150,000) but
lessthan five hundred thousand (500,000), atax area must include
at least one (1) facility described in subsection (a)(1).

(c) A tax area may contain other facilities not owned by the
designating body if:

(1) the facility is owned by a city, the county, a school
corporation, or a board established under 1C 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11; and

(2) an agreement exists between the designating body and the
owner of thefacility specifyingthedistribution and usesof the
covered taxesto be allocated under this chapter.

SECTION 54. IC 36-7-31.3-9, ASAMENDED BY P.L.174-2001,
SECTION 13,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 9. (a) A tax areamust be initially established by
resolution:

(1) except as provided in subdivision (2), before July 1, 1999; or

(2) inthe case of a second class city, before July 1, 2662: 2003;
according to the procedures set forth for the establishment of an
economic development area under IC 36-7-14. A tax area may be
changed or thetermsgoverning thetax arearevised in the samemanner
asthe establishment of theinitial tax area. Only one (1) tax areamay
be created in each county.

(b) In establishing the tax area, the eity or eotnty tegistative
designating body must make the following findings instead of the
findingsrequired for the establishment of economic devel opment areas:

(1) Except for atax areain acity having apopulation of more
than one hundred fifty thousand (150,000) but lessthan five
hundred thousand (500,000), thereisacapital improvement that
will be undertaken or has been undertaken in the tax area for a
facility that is used

) by aprofessional sports franchise for practice or

B} for convention or todrism retated events: competitive

sporting events.
A tax area to which thissubdivision applies may also include
a capital improvement that will be undertaken or has been
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undertaken in the tax area for afacility that isused for any
pur pose specified in section 8(a)(2) of this chapter.
(2) For atax area in a city having a population of morethan
one hundred fifty thousand (150,000) but less than five
hundred thousand (500,000), there is a capital improvement
that will be undertaken or has been undertaken in the tax
area for a facility that is used for any purpose specified in
section 8(a) of this chapter.
(3) The capital improvement that will be undertaken or that has
been undertaken in the tax areawill benefit the public health and
welfare and will be of public utility and benefit.
£3) (4) The capital improvement that will be undertaken or that
has been undertaken in the tax areawill protect or increase state
and local tax bases and tax revenues.
(c) The tax area established under this chapter is a specia taxing
district authorized by the general assembly to enable the designating
body to provide special benefits to taxpayers in the tax area by
promoting economic development that is of public use and benefit.
SECTION 55. IC 36-7-31.3-11 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2002]: Sec. 11. Upon adoption of
aresolution establishing atax areaunder section 10 of thischapter, the
€ity of eotnty tegistative designating body shall submit the resolution
to the budget committee for review and recommendation to the budget
agency.
SECTION 56. IC 36-7-31.3-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 13. When the €ity of
cotnty tegistative designating body adoptsan all ocation provision, the
county auditor shall notify the department by certified mail of the
adoption of the provision and shall include with the notification a
complete list of the following:
(1) Employersin the tax area.
(2) Street names and the range of street numbers of each street in
the tax area.

The county auditor shall update the list before July 1 of each year.

SECTION 57. IC 36-7-31.3-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 17. The department
shall notify the county auditor of the amount of taxes to be distributed
tothe county treasurer. For tax ar easdescribed in section 8(c) of this
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chapter, the department shall notify the county auditor of the
amount of taxesto bedistributed to each party to the agreement.
The notice must specify the distribution and uses of cover ed taxes
to be allocated under this chapter.

SECTION 58. IC 36-7-31.3-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 19. The resolution
establishing thetax areamust designate the use of the funds. Thefunds
areto be used only for the following:

(1) Except in atax areain acity having a population of more
than one hundred fifty thousand (150,000) but lessthan five
hundred thousand (500,000), a capital improvement that will
construct or equip afacility

A owned by the city, the county, aschool corporation, or aboard
under | C 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11 and
used by a professional sports franchise er

By for practice or competitive sporting events. In atax area
to which this subdivision applies, funds may also be used for
a capital improvement that will construct or equip a facility
owned by the city, the county, or a board under |C 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11 and used for eonvention
and todrism retated events; of any pur pose specified in section
8(a)(2) of this chapter.

(2) In a city having a population of more than one hundred
fifty thousand (150,000) but less than five hundred thousand
(500,000), a capital improvement that will construct or equip
afacility owned by the city, the county, a school cor poration,
or a board under IC 36-9-13, IC 36-10-8, IC 36-10-10, or
I C 36-10-11 and used for any pur pose specified in section 8(a)
of this chapter.

(3) The financing or refinancing of a capital improvement
described in subdivision (1) or (2) or the payment of lease
paymentsfor acapital improvement described in subdivision (1)
or (2).

SECTION 59. IC 36-7-31.3-20 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 20. The tity or eotnty
tegtstative designating body shall repay to the professional sports
development area fund any amount that is distributed to the eity or

eotnty tegistative designating body and used for:
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(1) apurpose that is not described in this chapter; or
(2) afacility or facility site other than the facility and facility site
to which covered taxes are designated under the resolution
described in section 10 of this chapter.
The department shall distribute the covered taxes repaid to the
professional sports development area fund under this section
proportionately to the funds and the palitical subdivisions that would
have received the covered taxes if the covered taxes had not been
allocated to the tax area under this chapter.”.

Page 19, between lines 28 and 29, begin anew paragraph and insert:

"SECTION 39. THE FOLLOWING ARE REPEALED
[EFFECTIVE UPON PASSAGE]: IC 6-1.1-4-13.6; IC 6-1.1-4-13.8;
IC 6-1.1-33; IC 6-1.1-38.

SECTION 60. P.L.198-2001, SECTION 117, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE JULY 1, 2001
(RETROACTIVE)]: SECTION 117. (8 IC 6-1.1-153 and
IC 6-1.1-15-4, both as amended by this aet; P.L.198-2001, apply to
petitionsfor review filed under IC 6-1.1-15-3, as amended by this act;
P.L.198-2001, with respect to notices of action of the county property
tax assessment board of appealsissued after December 31, 2001.

(b) IC 6-1.1-15-5 and IC 6-1.1-15-6, both as amended by this act;
P.L.198-2001, apply to petitions for judicial review of fina
determinations issued under IC 6-1.1-15-4, as amended by this act;
P.L.198-2001, after December 31, 2001.

(c) Petitions for review filed under 1C 6-1.1-15-3 with respect to
noticesof action of the county property tax assessment board of appeals
issued before January 1, 2002, that are pending before the state board
of tax commissioners on December 31, 2001:

(1) aretransferred to the Indiana board of tax review; and

(2) are subject to the law in effect before amendments under this

act: P.L..198-2001.
Thestate board of tax commissionersshall transfer to the Indianaboard
of tax review by January 1, 2002, the records relating to each petition
for review referred to in this subsection.

(d) Except as provided in subsection (€), appeasinitiated under
IC 6-1.1-15-5 of final determinations of the state board of tax
commissionersissued before January 1, 2002, are subject tothelaw in
effect before amendments under this act: P.L.198-2001.
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(e) Appealsinitiated under 1 C 6-1.1-15-5 of final deter minations
of thestate board of tax commissioner sissued after June 30, 2001,
and beforeJanuary 1, 2002, aresubject to 1 C 33-3-5-14.7, asadded
by P.L.198-2001.

(f) 1IC 33-3-5-14, as amended by thts aet; P.L.198-2001, and
IC33-3-5-14.2,1C33-3-5-14.5, and I C 33-3-5-14.8, al| asadded by this
act; P.L.198-2001, apply to appeals initiated under I1C 6-1.1-15-5, as
amended by this act; P.L.198-2001, of final determinations of the
Indiana board of tax review issued after December 31, 2001.

B (g) The following, each as amended by this aet; P.L.198-2001,
apply to refunds on refund claims filed after December 31, 2001

IC 6-1.1-26-2
IC 6-1.1-26-3
IC 6-1.1-26-4
IC 6-1.1-26-5.

SECTION 61. [EFFECTIVE UPON PASSAGE] Theappointment
by the governor of the commissioner of the department of local
gover nment finance befor ethe effective date of thisact islegalized
and validated asif theappointment had been made on or after the
effective date of thisact.".

Page 20, between lines 8 and 9, begin a new paragraph and insert:

"SECTION 34. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding 1C 6-3.5-1.1-3, the county council of a county
described in I C 6-3.5-1.1-2.8, as added by this act, may adopt an
ordinanceto increase the county's adj usted grossincometax rate
after March 31, 2002, and befor e September 20, 2002.

(b) Notwithstanding | C 6-3.5-1.1-3, an ordinanceadopted under
subsection (a) takes effect January 1, 2003.

(c) ThisSECTION expires January 2, 2003.

SECTION 62. [EFFECTIVE UPON PASSAGE] (a) Asused inthis
SECTION, "department" refers to the department of state
revenue.

(b) Notwithstanding 1C 6-3.5-1.1-3, the county council of a
county described in IC 6-3.5-1.1-2.9, as added by this act, may
adopt an ordinanceto increase the county's county adjusted gross
income tax rate after March 31, 2002, and befor e September 20,
2002.

(c) Notwithstanding | C 6-3.5-1.1-3, an or dinanceadopted under
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this SECTION before June 1, 2002, takes effect July 1, 2002. In
determining the certified distribution for the calendar year
beginning January 1, 2003, asrequired under IC 6-3.5-1.1-9to be
performed beforeJuly 2, 2002, for a county adopting an ordinance
within the time specified in this subsection, the department shall
take into account the certified ordinance forwarded to the
department under IC 6-3.5-1.1-3(c) in deter mining the amount of
the county'scertified distribution for the calendar year beginning
January 1, 2003.

(d) Notwithstanding | C 6-3.5-1.1-3, an or dinanceadopted under
this SECTION after May 31, 2002, takes effect January 1, 2003.
Not later than thirty (30) days after receiving the certified
ordinance under 1C 6-3.5-1.1-3(c) from a county adopting an
ordinance within the time specified in this subsection, the
department shall revise the county's certified distribution
determined under IC 6-3.5-1.1-9 for the calendar year beginning
January 1, 2003, totakeintoaccount theincreased county adj usted
gross income tax rate specified in the certified ordinance.
Notwithstanding I C 6-3.5-1.1-10, asamended by this act, thefirst
distribution reflecting theincreased county adjusted grossincome
tax rateshall bemadetothecounty treasurer beginning November
1, 2003.

(e) ThisSECTION expires January 1, 2004.

SECTION 63. [EFFECTIVE UPON PASSAGE] (a) Asused in
this SECTION, "department” refers to the department of state
revenue.

(b) Notwithstanding 1C 6-3.5-1.1-3, the county council of a
county described in 1C 6-3.5-1.1-3.6, as added by this act, may
adopt an ordinanceto increasethe county's county adjusted gross
income tax rate after March 31, 2002, and befor e September 20,
2002.

(c) Notwithstanding | C 6-3.5-1.1-3, an or dinanceadopted under
this SECTION before June 1, 2002, takes effect July 1, 2002. In
determining the certified distribution for the calendar year
beginning January 1, 2003, asrequired under IC 6-3.5-1.1-9to be
performed beforeJuly 2, 2002, for a county adopting an ordinance
within the time specified in this subsection, the department shall
take into account the certified ordinance forwarded to the
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department under IC 6-3.5-1.1-3(c) in deter mining the amount of
the county'scertified distribution for the calendar year beginning
January 1, 2003.

(d) Notwithstanding | C 6-3.5-1.1-3, an or dinanceadopted under
this SECTION after May 31, 2002, takes effect January 1, 2003.
Not later than thirty (30) days after receiving the certified
ordinance under 1C 6-3.5-1.1-3(c) from a county adopting an
ordinance within the time specified in this subsection, the
department shall revise the county's certified distribution
determined under |C 6-3.5-1.1-9 for the calendar year beginning
January 1, 2003, totakeintoaccount theincreased county adj usted
gross income tax rate specified in the certified ordinance.
Notwithstanding I C 6-3.5-1.1-10, asamended by this act, thefirst
distribution reflecting theincreased county adjusted grossincome
tax rateshall bemadetothecounty treasurer beginning November
1, 2003.

(e) ThisSECTION expires January 1, 2004.

SECTION 64. [EFFECTIVEUPON PASSAGE] (a) | C 6-1.1-10-21,
asamended by thisact, appliesonly to property taxesfirst dueand
payable after December 31, 2002.

(b) ThisSECTION expiresJanuary 1, 2004.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1196 as introduced, and as amended by the
consent of the House Ways and Means Committee on January 29,
2002.)

and when so amended that said bill do pass.
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Representative Bauer
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