HB 1004-15— Filed 01/29/2002, 12:42 Bauer Adopted 1/29/2002

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

HOUSE MOTION

MR. SPEAKER:

| move that House Bill 1004 be recommitted to a Committee of One, its sponsor, with specific instructions
to amend as follows:

1 Replacetheeffectivedatein SECTION 6 with"[EFFECTIVEJULY
2 1, 2002]".
3 Replace the effective date in SECTION 65 with "[EFFECTIVE
4 JANUARY 1, 2004]".
5 Replace the effective date in SECTION 66 with "[EFFECTIVE
6 DECEMBER 1, 2002]".
7 Replace the effective date in SECTION 67 with "[EFFECTIVE
8 JANUARY 1, 2004]".
9 Replace the effective date in SECTIONS 69 through 77 with
10 "[EFFECTIVE JANUARY 1, 2004]".
11 Replace the effective dates in SECTIONS 78 through 83 with
12 "[EFFECTIVE DECEMBER 1, 2002]".
13 Replace the effective date in SECTION 320 with "[EFFECTIVE
14 JULY 1, 2002]".
15 Page 1, between the enacting clause and line 1, begin a new
16 paragraph and insert:
17 "SECTION 1. IC 4-3-12-1 IS AMENDED TO READ AS
18 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. (a) Asused in this
19 chapter, "Indiana small business development corporation” or
20 "corporation” refers to the corporation established under this section.
21 (b) The governor may request, on behalf of the state, the
22 establishment of a private not-for-profit corporation to carry out the
23 purposes of this chapter. If:
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(2) such acorporation is established,;

(2) the corporation satisfies the conditions imposed by section 2

of this chapter; and

(3) the governor certifies the corporation;
the corporation may performthe functions provided by section 3 of this
chapter. Before certification by the governor, the corporation must
conduct apublic hearing for the purpose of giving al interested parties
an opportunity to review and comment upon the articles of
incorporation, bylaws, and methods of operation of the corporation.
Notice of the hearing must be given at least fourteen (14) days prior to
the hearing in accordance with 1C 5-14-1.5-5(b).

(c) The corporation is part of the economic development
corporation under 4-3-13.7. The articles of incorporation and
bylaws of the corporation shall be amended to reflect that the
board of the corporation is advisory to the Indiana economic
development cor por ation.

SECTION 2.1C4-3-12-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 2. (a) Thearticles of incorporation
and bylaws of the Indiana small business development corporation
must provide that:

(1) the exclusive purpose of the corporation isto contributeto the
strengthening of the economy of the state by encouraging the
organization and development of new business enterprises,
including technologically oriented enterprises;
(2) the board of directors of the corporation is composed of:
(A) the tedtenant governer or the lieutenant governor's
designeg;
(B) two (2) persons appointed by the governor from
recommendations provided by statewide business
organizations,
(C) two (2) persons appointed by the governor to represent
local host organizations of the small business development
center network; and
(D) four (4) persons appointed by the governor, who must
have experience in business, finance, education,
entrepreneurship, or technology development;
(3) the governor shatt appoint one (1) of the members of the board
of directors to serve as chairman of the board at the pteasure of
the governer shall elect one (1) of the members to serve as
chairper son;
(4) the corporation may receive money from any source, may
enter into contracts, and may expend money for any activities
appropriate to its purpose;
(5) subject to approval of the economic development
cor por ation, the corporation may appoint staff and do all other
things necessary or incidental to carrying out the functions listed
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in section 3 of this chapter;

(6) any changesin the articles of incorporation or bylaws must be
approved by the geverrner economic development cor por ation;
(7) the corporation shall submit an annual report to the governor
and to the Indiana general assembly on or before the first day of
November for each year;

(8) the annual report shall include detailed information on the
structure, operation, and financia status of the corporation;

(9) the corporation shall conduct an annual public hearing to
receive comment from interested parties regarding the annual
report, and notice of the hearing shall be given at least fourteen
(14) days prior to the hearing in accordance with
IC 5-14-1.5-5(b); and

(10) the corporation is subject to an annual audit by the state
board of accounts, and the corporation shall bear the full costs of
this audit.

(b) Not morethan five (5) of the members of the board of directors
of the corporation may be members of the same political party.

(c) The corporation is part of the economic development
corporation under 4-3-13.7. The articles of incorporation and
bylaws of the corporation shall be amended to reflect that the
board of the corporation is advisory to the Indiana economic
development cor por ation.

SECTION 3.1C 4-3-13.7ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 13.7. Economic Development Cor poration

Sec 1. As used in this chapter, "corporation” refers to the
economic development cor por ation established by section 2 of this
chapter.

Sec 2. (a) Thereisestablished a body politic and corporate, not
a state agency but an independent instrumentality exercising
essential public functions, to be known as the economic
development cor por ation.

(b) The cor poration is composed of the following thirteen (13)
member s, none of whom may currently be serving as member s of
the general assembly:

(1) One (1) person appointed by the governor who must be
employed in or retired from the private or nonprofit sector.
(2) One (1) person appointed by the lieutenant gover nor who
must be employed in or retired from the private or nonpr ofit
sector.

(3) One (1) person appointed by the speaker of the house of
representativeswho must be employed in or retired from the
private or nonprofit sector.

(4) One (1) person appointed by the minority leader of the
house of representativeswho must be employed in or retired
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from the private or nonprofit sector.

(5) One (1) per son appointed by the president pro tempor e of
the senate who must be employed in or retired from the
private or nonprofit sector.

(6) One (1) person appointed by the minority leader of the
senate who must be employed in or retired from the private
or nonprofit sector.

(7) One (1) person appointed by the president of Indiana
University who must be employed in or retired from the
private or nonprofit sector or academia.

(8) One (1) person appointed by the president of Purdue
University who must be employed in or retired from the
private or nonprofit sector or academia.

(9) One(1) person appointed by thepresident of I ndiana State
University who must be employed in or retired from the
private or nonprofit sector or academia.

(10) One (1) person appointed by the president of Ball State
University who must be employed in or retired from the
private or nonprofit sector or academia.

(11) One (1) person appointed by the president of the
University of Southern I ndiana who must be employed in or
retired from the private or nonprofit sector or academia.
(12) One (1) person appointed by the president of lvy Tech
State College who must be employed in or retired from the
private or nonprofit sector or academia.

(13) One (1) person appointed by the president of Vincennes
University who must be employed in or retired from the
private or nonprofit sector or academia.

Sec. 3. Appointmentstothecor poration arefor termsof four (4)
year s. Each member shall hold office for theterm of appointment
and shall continue to serve after expiration of the appointment
until a successor isappointed and qualified. Membersaree€ligible
for reappointment.

Sec. 4. (a) The members shall elect a chair person from among
the members.

(b) The member s of the cor poration areentitled to asalary per
diem for attending meetingsequal tothe per diem provided by law
for members of the general assembly. The members of the
cor por ation shall receivereimbursement for actual and necessary
expenses on the same basis as state employees.

Sec. 5. A majority of members appointed to the commission
constitutes a quorum for the transaction of business. The
affirmativevoteof at least amajority of themembersappointed to
the commission is necessary for any action to be taken by the
corporation. Members may vote by written proxy delivered in
advance to any other member who is present at the meeting.

Sec. 6. M eetingsof thecor poration shall beheld at thecall of the
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chair per son or whenever any three(3) member srequest ameeting.
The members shall meet at least once every three (3) monthsto
attend to the business of the corporation.

Sec. 7. (a) The corporation may, without the approval of the
attorney general or any other state officer, employ bond counsel,
other legal counsel, technical experts, and other officers, agents,
and employees, permanent or temporary, the corporation
considers necessary to carry out the efficient operation of the
cor poration.

(b) The corporation shall determine qualifications, duties,
compensation, and terms of service for persons designated in
subsection (a).

(c) Employeesof the cor por ation arenot employeesof the state.

Sec. 8. The corporation is granted all powers necessary or
appropriate to carry out and effectuate the corporation's public
and cor por ate purposes under this chapter.

Sec. 9. The pur pose of the cor por ation istoimprovethequality
of lifefor the citizens of Indiana by encouraging:

(1) thediversification of Indiana's economy;

(2) the creation of new jobs;

(3) theretention of existing jobs,

(4) the growth and moder nization of existing industry; and
(5) the promotion of the state.

Sec. 10. Thecorporation shall beresponsiblefor overseeing the
oper ationsof thel ndiana small business development cor poration
under 1C 4-3-12-1 and the | ndiana economic development council
under I1C 4-3-14.

Sec. 11. The cor poration may incur debt. Debt incurred by the
corporation does not represent or constitute a debt of the state
within the meaning of the Constitution of the State of I ndiana or
Indiana statutes.

SECTION4.1C4-3-14-4I1SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 4. (a) The articles of incorporation
or bylaws of the corporation, as appropriate, must provide that:

(1) theexclusive purpose of the corporation isto contributeto the
strengthening of the economy of the state by:
(A) coordinatingtheactivitiesof all partieshavingaroleinthe
state'seconomic devel opment through eval uating, overseeing,
and appraising those activities on an ongoing basis;
(B) overseeing the implementation of the state's economic
development plan and monitoring the updates of that plan; and
(C) educating and assisting al partiesinvolved in improving
the long range vitality of the state's economy;
(2) the board must include:
{A) the governor;
B} (A) adesignee of the lieutenant governor;

{€) the chief operating officer of the corporation;
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(D) the chief operating officer of the corporation for thdtana's
thternationat future: and
{E) (B) additronat eight (8) personsappointed by thegovernor,
not more than four (4) of whom may be of the same
political party, who are actively engaged in Indianain private
enterprise, organized labor, state or local governmental
agencies, and education, and who represent the diverse
economic and regional interests throughout Indiana;
(3) the governoer shalt serve as member s shall elect a chairman
of the board of the corporation, and the Hedtenant gevernor shalt
serve as the members, with the approval of the economic
development cor por ation, shall select an ehief exectitive officer
executive director of the corporation;
(4) thegovernor member sshall appetht el ect asvice chairman of
the board a member of the board engaged in private enterprise;
(5) the tedtenant governor executive director of the
corporation shall be responsible as ehief exeecttive offieer for
overseeing implementation of the state's economic devel opment
plan as articulated by the corporation and shall oversee the
activitiesof theeorperatior'sehief operating offieer cor por ation;
{6) the governor may appoifit an execttive commmittee composed
of members of the board {size and structure of the execttive
i shatt be set by the artictes and bytaws of the
A (6) the corporation may receive funds from any source and
may expend funds for any activities necessary, convenient, or
expedient to carry out its purposes;
8y (7) any amendmentsto the articles of incorporation or bylaws
of the corporation must be approved by the gevernor boar d of the
economic development cor por ation;
€9 (8) the corporation shall submit an annual report to the
governor and to the Indiana general assembly on or before the
first day of November for each year;
26} (9) the corporation shall conduct an annual public hearingto
receive comment from interested parties regarding the annual
report, and notice of the hearing shall be given at least fourteen
(14) days prior to the hearing in accordance with
IC 5-14-1.5-5(b); and
€41 (10) the corporation is subject to an annual audit by the state
board of accounts, and the corporation shall bear the full costs of
this audit.

(b) The corporation may perform other acts and things necessary,
convenient, or expedient to carry out the purposes identified in this
section, and it has all rights, powers, and privileges granted to
corporations by |C 23-17 and by common law.

SECTION 5. 1C 4-4-3-1 ISAMENDED TO READ ASFOLLOWS
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[EFFECTIVE JULY 1, 2003]: Sec. 1. Asused in this chapter:

"Department" shall mean the department of eemmereetourism and
community development provided for by this chapter.

"Director” shall mean the director of the department.

SECTION 6. 1C 4-4-3-2ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 2. There is hereby created a state
department to be known as the department of eemmeree tourism and
community development. The lieutenant governor, by virtue of his
office, shall serve as director of the department and commissioner of
agriculture, and he shall receive no additional salary in these
capacities.".

Page 2, line 13, delete "advisors' and insert "advisers".

Page 7, line 25, delete "At" and insert "After June 1, 2003, at".

Page 7, line 27, delete "countercyclica” and insert
"counter-cyclical”.

Page 7, delete lines 40 through 42.

Page 8, deleteline 1.

Page 8, line 2, delete "(D)" and insert " (C)".

Page 8, line 8, delete "(E)" and insert "(D)".

Page 8, line 10, delete " (F)" and insert "(E)".

Page 8, line 12, delete "(G)" and insert "(F)".

Page 9, line 2, delete "the following amounts from the'".

Page 9, deleteline 3.

Page 9, line 4, delete "(1) Fifty percent (50%) of".

Page 9, run-in lines 2 through 5.

Page 9, delete lines 6 through 7.

Page 9, line 8, delete "An" and insert "After December 31, 2003,
an".

Page 9, line 13, delete "as determined by".

Page 9, line 14, delete "by the budget agency under section 14 of
this chapter if" and insert "and".

Page 9, line 28, after ";" insert "and".

Page 9, line 32, delete "as determined by the budget agency”.

Page 9, line 33, delete "under section 14 of this chapter if " and
insert "and".

Page 9, line 41, delete "Money" and insert "After December 31,
2003, money".

Page 9, line 41, delete "making"”.

Page 9, line 42, after "necessary" insert "are made”.

Page 10, line 20, delete"An" and insert "After December 31, 2003,
an".

Page 10, between lines 25 and 26, begin anew paragraph and insert:

"SECTION 7. IC 4-10-21 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]:

Chapter 21. State Fiscal Year Spending Limit
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Sec. 1. (a) This chapter does not apply to the extent that
payments for pensions, including accrued unfunded liability, and
final court judgmentson which the stateisobligated to pay exceed
the spending limitsimposed by this chapter.

(b) This chapter does not apply to the extent that money
expended from areservefund exceedsthe spending limitsimposed
by thischapter if theinitial transfer of the money intothereserve
fund was included in the fiscal year spending of a previous state
fiscal year.

Sec. 2. Asused in thischapter, " fiscal year spending” meansall
stategover nmental expenditur es, revenuelossesduetolegidatively
enacted tax relief, and reserve increases in a state fiscal year,
except thefollowing:

(1) Expendituresfor any of the following:
(A) Education.
(B) Annual teachers pension obligations.
(C) Medicaid.
(D) Property tax replacement.

(2) Expendituresfrom the following:
(A) Money received as gifts.
(B) Federal funds.
(C) Money collected for another gover nment.
(D) Money received from damage awar ds.
(E) Money received from property sales.
(F) Money received from settlement awar ds.
(G) State dedicated funds.

Sec. 3. Asused inthischapter, " growth inincome" means, with
respect to any fiscal year, the lesser of:

(1) the annual growth in Indiana nonfarm income for the
three (3) calendar yearsimmediately preceding a state fiscal
year divided by three (3); or

(2) six percent (6%).

Sec. 4. Asused in this chapter, " maximum annual percentage

changein fiscal year spending” meansthe sum of the following:
(1) Growth in income with respect to the fiscal year in
question, as calculated under section 3 of this chapter.
(2) The annual percentage rate of change in population.
(3) One percent (1%).

Sec. 5. Asused in thischapter, " population” means:

(1) the number of residents of the state as estimated by the

United States Bureau of the Census each year; or

(2) the number of residents of the state as counted by the

United States Bureau of the Censusin a decennial census;
whichever isdetermined later.

Sec. 6. As used in this chapter, " state fiscal year” means the
twelve (12) month period beginning July 1in a calendar year.

Sec. 7. Before July 1, 2003, and each odd-numbered year
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thereafter, the department of state revenue shall:

(1) certify to the governor and the legislative council:
(A) thegrowth inincomeamount calculated under section
3 of thischapter; and
(B) the annual percentage rate of change in population;
and

(2) release the infor mation certified under subdivision (1) to

the general public.

Sec. 8. (a) Thissubsection appliestoastatefiscal year beginning
July 1, 2003. The state may not increase fiscal year spending more
than four percent (4%) above state fiscal spending for the state
fiscal year ending June 30, 2003.

(b) Thissubsection appliesto a state fiscal year beginning July
1, 2004. Thestate may not increasefiscal year spending morethan
four percent (4% ) above state fiscal spending for the state fiscal
year ending June 30, 2004.

(c) Thissubsection appliesto a state fiscal year beginning July
1,2005, and each odd-number ed year ther eafter. Thestatemay not
increase fiscal year spending more than the maximum annual
per centage change in fiscal year spending applicableto that state
fiscal year.

(d) Thissubsection appliesto a state fiscal year beginning July
1, 2006, and each even-number ed year ther eafter. Statefiscal year
spending may not exceed the amount determined under the
following STEPS:

STEP ONE: Determine the amount of state fiscal year
spending per mitted under subsection (c).

STEP TWO: Multiply the STEP ONE amount by the
maximum annual percentage change in fiscal year spending
applicableto the previous state fiscal year.

STEP THREE: Add the amount resulting from STEP TWO
to the STEP ONE amount.

(e) If the general assembly considers it necessary to spend
beyond the spending limit imposed by this chapter, the general
assembly may do so by adopting a concur rent resolution approved
by a majority of both houses of the general assembly. The
resolution must state:

(1) that the general assembly desires to budget and spend

mor e funds than per mitted by this chapter; and

(2) the reasons necessitating the excess spending.
Upon passage of such a resolution, a cause of action may not be
initiated under section 11 of this chapter if the excess spending
results from passage of the resolution and the reasons for the
excess spending stated in theresolution.

Sec. 9. If revenue from sources not excluded from fiscal year
spending exceedsthespending limit imposed under thischapter for
that state fiscal year after making the deposits required under
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I C 4-10-20, the excess must be deposited into the excess tax fund
established under section 10 of thischapter tobeused for property
tax relief programs enacted by the general assembly.

Sec. 10. (a) Theexcesstax fund isestablished for the purpose of
providing property tax relief under programs enacted by the
general assembly. Thefund shall beadministered by thetreasurer
of state.

(b) The expenses of administering the fund shall be paid from
money in the fund.

(c) Thetreasurer of state shall invest money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that
accr ues from these investments shall be deposited in the fund.

(d) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

Sec. 11. Thischapter may beenforced in aprivateindividual or
class action suit. Successful plaintiffs are allowed costs and
reasonable attorney's fees. The state may recover costs and
reasonable attor ney'sfeesunder thischapter only if a suit against
it isruled frivolous. Revenue collected illegally, kept illegally, or
spent illegally for thefour (4) statefiscal years preceding the date
that the suit is filed shall be deposited in the excess tax fund
commencingfor each statefiscal year on the datethe state exceeds
thespendinglimitationimposed for that statefiscal year under this
chapter.".

Page 11, line 30, strike "Subject to subsection (b),".

Page 11, line 30, delete "money” and insert "Money".

Page 17, line 10, delete "1C 6-2.2-12-2 through IC 6-2.2-12-7)" and
insert "1C 6-2.2-13-2 through I C 6-2.2-13-7)".

Page 24, line 37, delete "lay off." and insert "layoff.".

Page 25, between lines 2 and 3, begin a new paragraph and insert:

"SECTION 21. IC 5-10.2-2-18 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 18. (a) As used in this section,
"alternative investment" means capital invested in the privately
held equity or debt assets of a domestic or international private
business and includesinvestment in any of the following:

(2) Unlisted or illiquid common and preferred stock.

(2) Venture capital.

(3) Corporate buyouts and acquisitions.

(4) Restructuring, recovery, and hedge funds.

(5) Limited and blind pool partner ships.

(6) Special situation and private finance investments.

(7) Limited liability companies.

(8) Group trusts.

(9) Unsecured, undersecured, subordinated senior, or
convertible loans or debt securities of privately held
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companies.

(10) Real estateinvestment trusts, mortgages, " turn around”
situations, commer cial leases, and joint ventures.

(11) Commodity trading.

(b) If the board decides to allocate part of the fund assets to
alternative investments, the board shall invest at least twenty
per cent (20% ) of theamount allocated to alter native investments
in alternative investments in Indiana, except as provided in
subsection (c).

(c) Theboard isnot required to maketheentiretwenty per cent
(20%) investment referred to in subsection (b) if the board
exercising financial and fiduciary prudence determines that
sufficient appropriate alter native investmentsarenot availablein
I ndiana.

(d) If theboar d doesnot invest the entir etwenty percent (20%)
required by subsection (b) because the board makes a
deter mination described in subsection (c), theboar d may not invest
the amount that the board was not able to invest in alternative
investmentsin Indianain alter nativeinvestmentsoutsidel ndiana.
The board may invest the amount that the board was not ableto
invest in alternative investmentsin Indiana in other investments
that the board deter mines are financial and fiduciary prudent.

SECTION 22. IC 5-10.3-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) The board shall
invest its assets with the care, skill, prudence, and diligence that a
prudent person acting in alike capacity and familiar with such matters
would use in the conduct of an enterprise of alike character with like
aims. The board shall also diversify such investments in accordance
with prudent investment standards, subject to the limitations and
restrictions set forth in 1C 5-10.2-2-18.

(b) The board may invest up to five percent (5%) of the excessof its
cash working balance in debentures of the corporation for innovation
development subject to IC 30-4-3-3.

(c) Theboardisnot subjecttoIC 4-13,1C 4-13.6, and IC 5-16 when
managing real property asaninvestment. Any management agreements
entered into by the board must ensure that the management agent acts
in aprudent manner with regard to the purchase of goods and services.
Contracts for the management of investment property shall be
submitted to the governor, the attorney general, and the budget agency
for approval. A contract for management of real property as an
investment:

(1) may not exceed afour (4) year term and must be based upon
guidelines established by the board;

(2) may provide that the property manager may collect rent and
make disbursements for routine operating expenses such as
utilities, cleaning, maintenance, and minor tenant finish needs;
(3) must establish, consistent with the board's duty under
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IC 30-4-3-3(c), guidelines for the prudent management of
expenditures related to routine operation and capital
improvements; and

(4) may provide specific guidelinesfor the board to purchase new
properties, contract for the construction or repair of properties,
and lease or sell properties without individual transactions
requiring the approval of the governor, the attorney general, the
Indiana department of administration, and the budget agency.
However, each individual contract involving the purchase or sale
of real property is subject to review and approval by the attorney
general at the specific request of the attorney general.

(d) Whenever the board takes bids in managing or selling real
property, the board shall require abid submitted by atrust (as defined
in 1C 30-4-1-1(a)) to identify all of the following:

(1) Each beneficiary of the trust.
(2) Each settlor empowered to revoke or modify the trust.”.

Page 26, line 12, delete"." and insert ",".

Page 31, line 7, after "board" insert "ef tax commisstoners”.

Page 34, between lines 38 and 39, begin anew paragraph and insert:

"SECTION 32. IC 6-1.1-10-31.2 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2003]: Sec. 31.2. (a) For purposesof this
section, " production inventory" for an assessment date means
inventory that is:

(1) not finished goodsinventory; and
(2) held ontheassessment datefor usein theproduction of the
types of finished goods with respect to which the owner or
possessor claims exemption for the assessment date;
(A) under section 29(b), 29(c), or 29(d) of this chapter;
(B) under section 30(b), 30(c), or 30(e) of this chapter; or
(C) asproperty placedintheforeign tradezoneexclusively
for export to aforeign country under section 30.5(a)(2) of
this chapter.

(b) Production inventory isexempt from property taxation for

an assessment date in the amount deter mined by dividing:
(1) the assessed value of the taxpayer's finished goods
inventory that qualifiesfor exemption from property taxation
under the provisions referred to in subsection (a)(2) for the
assessment date; by
(2) the total assessed value of the taxpayer's finished goods
inventory for the assessment date;
and applyingthisratiotothetaxpayer'stotal production inventory
for theassessment date. A taxpayer that usestheallocation method
shall keep records that adequately establish the validity of the
allocation.

(c) A taxpayer who possesses production inventory owned by

another person may claim an exemption provided by this section
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(1) the taxpayer includes the production inventory on the
taxpayer's personal property tax return; and

(2) the taxpayer is able to show that the owner of the
production inventory would otherwise have qualified for an
exemption under this section.”.

Page 37, line 3, delete "multi-family” and insert "multifamily”.

Page 48, line 14, delete "15%" and insert "20%".

Page 49, line 34, after ;" insert "and".

Page 59, line 40, delete "my" and insert "may".

Page 66, line 16, delete "(as defined in".

Page 66, line 17, delete"1C 6-1.1-21-2)".

Page 78, line 30, delete "9." and insert "10.".

Page 78, line 32, delete "10." and insert "11.".

Page 78, line 34, delete "11." and insert "12.".

Page 93, delete lines 22 through 26, begin a new paragraph and
insert:

"(b) Transactions involving research and development
eguipment are exempt from the state grossretail tax.

(c) If ataxpayer moves research and development equipment
for which the taxpayer claimed or received an exemption under
this section to a location outside I ndiana befor e the expiration of
ther esear ch and development equipment’suseful life, thetaxpayer
shall pay tothedepartment, not later than thirty (30) daysafter the
taxpayer moves the research and development equipment to the
location outside Indiana, an amount equal to three (3) times the
amount of the state gross retail tax that would otherwise be due
under thisarticle without the application of this section.”.

Page 103, line 8, delete "The" and insert "Except as provided in
subsection (c), the".

Page 103, line 13, delete "(59.192)" and insert "(59.192% )".

Page 103, line 15, reset in roman "(3)".

Page 103, line 15, delete "(2)".

Page 103, line 19, reset in roman "(4)".

Page 103, line 19, delete "(3)".

Page 103, line 22, reset in roman "(5)".

Page 103, line 22, delete "(4)".

Page 103, between lines 25 and 26, begin a new paragraph and
insert:

"(c) Thissubsection appliesonly to depositsof collectionsunder
subsection (a) after November 30, 2002, and before July 1, 2003.
Thedepartment shall deposit collectionsunder subsection (a) inthe
following manner:

(1) Twelve and five-tenths per cent (12.5%) of the collections
shall be paid into the tax relief fund established by
IC 4-10-20-9.
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(2) Four and one hundred sixty-seven thousandths percent
(4.167%) of the collections shall be paid into the tuition
support stabilization fund established by |1 C 4-10-20-10.

(3) Thirty-three and three hundred thirty-three thousandths
percent (33.333%) of the collections shall be paid into the
property tax replacement fund established under IC 6-1.1-21.
(4) Forty-nineand three-hundredths per cent (49.03%) of the
collections shall be paid into the state general fund.

(5) Six hundred thirty-three thousandths of one percent
(0.633% ) of the collections shall be paid into the public mass
transportation fund established by | C 8-23-3-8.

(6) Thirty-three thousandths of one percent (0.033%) of the
collections shall be deposited into the industrial rail service
fund established under IC 8-3-1.7-2.

(5) Onehundred forty-two thousandsof oneper cent (0.142%)
of the collections shall be deposited into the commuter rail
service fund established under IC 8-3-1.5-20.5.".

Page 104, line 29, delete "years beginning after December 31,".

Page 104, delete lines 30 through 33.

Page 107, line 7, delete "years beginning after December".

Page 107, delete lines 8 through 11.

Page 109, line 25, delete ":".

Page 109, line 26, delete "(1)".

Page 109, line 26, delete "the first twenty".

Page 109, line 27, delete "thousand dollars ($20,000) of".

Page 109, line 27, delete ";".

Page 109, delete lines 28 through 32.

Page 109, runin lines 25 through 33.

Page 109, line 35, delete" The tax rate imposed by".

Page 109, delete lines 36 through 38.

Page 131, line 4, delete "liability" and insert "liability.".

Page 135, between lines 39 and 40, begin a new paragraph and
insert:

"SECTION 118. IC 6-3.1-13-12 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2002]: Sec. 12. (a) The economic
development for a growing economy board is established. The board
consists of the following seven (7) members:

(1) Thedirector or, upon the director's designation, the executive
director of the department of commerce.

(2) The director of the budget agency.

(3) The commissioner of the department of state revenue.

(4) Four (4) members appointed by the governor, not more than
two (2) of whom may be members of the same political party.

(b) The director shall serve as chairperson of the board. Four (4)
members of the board constitute a quorum to transact and vote on the
business of the board.

(c) The department of commerce shall assist the board in carrying
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out the board's duties under this chapter and | C 6-3.1-28.

SECTION 119. IC 6-3.1-13-15 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 15. After receipt of an
application, the board may enter into an agreement with the applicant
for a credit under this chapter if the board determines that all of the
following conditions exist:

(1) Theapplicant's project will create new jobsthat were not jobs
previously performed by employees of the applicant in Indiana.
(2) The applicant's project iseconomically sound and will benefit
the peopleof Indianaby increasing opportunitiesfor employment
and strengthening the economy of Indiana.

(3) Fhere is at teast one (1) other state that |f the applicant
verifiesthat at least one (1) other stateisbeing considered for
the project, {4y a significant disparity is identified, using best
available data, in the projected costs for the applicant's project
compared to the costsin the competing state, including theimpact
of thecompeting state'sincentive programs. The competing state's
incentive programs shall include state, local, private, and federal
funds available.

£5) (4) The political subdivisions affected by the project have
committed significant local incentiveswith respect to the project.
6y (5) Receiving thetax credit isamajor factor inthe applicant's
decision to go forward with the project and not receiving the tax
credit will result in the applicant not creating new jobsin Indiana.
A (6) Awarding the tax credit will result in an overall positive
fiscal impact to the state, as certified by the budget agency using
the best available data.

8y (7) The credit is not prohibited by section 16 of this chapter.

SECTION 120. IC 6-3.1-13-17 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 17. In determining the
credit amount that should be awarded, the board shall take into
consideration the following factors:

(1) The economy of the county wherethe projected investment is
to occur.

(2) The potentia impact on the economy of Indiana.

(3) If at least one (1) other state is being considered for the
proj ect, the estimated magnitude of the cost differential between
Indiana and the competing state.

(4) Theincremental payroll attributable to the project.

(5) The capital investment attributable to the project.

(6) The amount the average wage paid by the applicant exceeds
the average wage paid within the county in which the project will
be located.

(7) The costs to Indiana and the affected political subdivisions
with respect to the project.

(8) Thefinancial assistancethat isotherwise provided by Indiana
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and the affected political subdivisions.

SECTION 121. IC 6-3.1-13-26 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2002]: Sec. 26. (a) The economic
development for a growing economy fund is established to be used
exclusively for the purposes of this chapter and | C 6-3.1-28, including
paying for the costs of administering thischapter and | C 6-3.1-28. The
fund shall be administered by the department of commerce.

(b) The fund consists of collected fees, appropriations from the
general assembly, and gifts and grants to the fund.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. Interest that accrues
from these investments shall be deposited in the fund.

(d) The money in the fund at the end of a state fiscal year does not
revert to the state general fund but remains in the fund to be used
exclusively for the purposesof thischapter. Expendituresfromthefund
are subject to appropriation by the general assembly and approval by
the budget agency."”.

Page 136, line 40, after "(the adjusted grossincometax)" insert *;".

Page 137, line 9, strike "(4)".

Page 137, line 10, strike "(5)".

Page 139, line 8, delete "(3) (3)" and insert "(3)".

Page 140, line 15, delete "FIVE" and insert "EIGHT".

Page 140, delete lines 17 through 42, begin a new line block
indented and insert:

"STEP ONE: Determine the net assessed value of the
taxpayer's business personal property (excluding inventory)
on which the taxpayer paid ad valorem property taxes first
due and payablein the taxable year.
STEP TWO: Determine the net assessed value of the
taxpayer'sinventory on which thetaxpayer paid ad valorem
property taxesfirst due and payablein the taxable year.
STEP THREE: Determinethegreater of:
(A) zero (0); or
(B) thirty-seven thousand five hundred dollars ($37,500)
minusthe STEP ONE amount.
STEP FOUR: Determinethe lesser of:
(A) the STEP THREE amount; or
(B) the STEP TWO amount.
STEP FIVE: Add the STEP FOUR amount and thelesser of:
(A) the STEP ONE amount; or
(B) thirty-seven thousand five hundred dollars ($37,500).
STEP SIX: Determinethe greater of:
(A) zero (0); or
(B) fifty percent (50%) of the result of the STEP TWO
amount minusthe STEP FOUR amount.
STEP SEVEN: Add the STEP FIVE amount and the STEP
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SI X amount.

STEP EIGHT: Multiply the STEP SIX amount by the
taxpayer's net ad valorem property tax rate for the taxable
year.".

Page 146, between lines 3 and 4, begin anew paragraph and insert:

"SECTION 138.1C6-3.1-26ISADDED TOTHEINDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]:

Chapter 26. Certified Job Skills Training Program Employer
Credit

Sec. 1. As used in this chapter, " certified job skills training
program"” means a job skills training program certified by the
department of wor kfor ce development under |C 22-4.1-7.

Sec. 2. Asused in this chapter, " passthrough entity" means:
(1) a corporation that is exempt from the adjusted gross
income tax under |1C 6-3-2-2.8(2);

(2) a partner ship;
(3) alimited liability company; or
(4) alimited liability partnership.

Sec. 3. Asused in this chapter, " qualified employer" means a
per son, cor poration, or pass through entity that pays an average
hour ly wage that exceeds one hundred fifty percent (150%) of the
federal minimum wage.

Sec. 4. As used in this chapter, " state tax liability" means a
taxpayer'stotal tax liability that isincurred under:

(1) 1C 6-2.1 (grossincome tax);

(2) 1C 6-3-1 through I C 6-3-7 (adjusted grossincome tax);

(3) 1C 6-3-8 (supplemental net income tax);

(4) 1C 6-5-10 (bank tax);

(5) 1C 6-5-11 (savings and loan association tax);

(6) 1C 6-5.5 (financial institutionstax); and

(7) 1C 27-1-18-2 (insurance premiumstax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 5. Asusedinthischapter, " training program expenditur es'
means expenses incurred by a qualified employer for any of the
following:

(2) Sponsoring or co-sponsoring a certified job skillstraining
program that it provides to its employees, to the extent the
expenses are incurred in providing the training to its
employees and not to other program participants, and
including any fees or revenuelost by providing the program
toitsemployees at no cost or a reduced cost.

(2) Reimbursing an employee for participation in a certified
job skillstraining program not sponsor ed or co-sponsor ed by
the qualified employer.

2002



©CoO~NOOOULDAWNPRE

NS AR SR8 N8R R YR YNRENRERNNNRNEBERERR R
NSO ROBNPRPOOCOINDTRONPRPOOONOTRWNPOOONOOUNWNPR O

MO100425/DI 51+

18

Sec. 6. A qualified employer is entitled to a credit against the
qualified employer's state tax liability for training program
expendituresmadeby thequalified employer in ataxableyear. The
amount of the credit is equal to the qualified employer'straining
program expendituresin thetaxableyear multiplied by ten per cent
(10%).

Sec. 7. (a) If the amount determined under section 6 of this
chapter for a qualified employer in a taxable year exceeds the
qualified employer's state tax liability for that taxable year, the
qualified employer may carry the excess over to the following
taxable years. The amount of the credit carryover from ataxable
year shall bereduced totheextent that thecarryover isused by the
qualified employer to obtain a credit under this chapter for any
subsequent taxable year. A qualified employer isnot entitled to a
carryback.

(b) A qualified employer is not entitled to a refund of any
unused credit.

Sec. 8. If aqualified employer isa passthrough entity that does
not have stateincometax liability against which thetax credit may
be applied, a shareholder or partner of the passthrough entity is
entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity for
the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder or partner isentitled.

Sec. 9. Toreceivethecredit provided by thischapter, aqualified
employer must claim the credit on the qualified employer's state
tax return in the manner prescribed by the department. The
qualified employer must submit to the department proof of
payment of the training program expenditures, proof that the
expenditureswerefor job skillstraining programscertified by the
department of wor kforce development under 1C 22-4.1-7, and all
information that the department determinesis necessary for the
calculation of the credit provided by this chapter.

SECTION 139.1C6-3.1-27 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]:

Chapter 27. Certified Job Skills Training Program Individual
Credit

Sec. 1. As used in this chapter, " certified job skills training
program” means a job skills training program certified by the
department of workforce development under 1C 22-4.1-7.

Sec. 2. As used in this chapter, " state tax liability" means a
taxpayer's total tax liability incurred under 1C 6-3-1 through
IC 6-3-7 (the adjusted gross income tax) as computed after the
application of all creditsthat under 1C 6-3.1-1-2 areto be applied
before the credit provided by this chapter.
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Sec. 3. Asused inthischapter, " taxpayer™ meansany individual
that has any statetax liability.

Sec. 4. Asusedinthischapter, " training program expenditures’
means expenses incurred by the taxpayer for fees or tuition that
are:

(1) paid by the taxpayer for participation in a certified job
skills training program that relates to the taxpayer's car eer
field or job classification, asdeter mined by the department of
workforce development under rules adopted under
IC 22-4.1-7-4(a)(2); and

(2) not reimbursed or otherwise covered by the taxpayer's
employer.

Sec. 5. A taxpayer isentitled to a credit against the taxpayer's
state tax liability for training program expenditures made by the
taxpayer in ataxableyear. Theamount of thecredit isequal tothe
lesser of:

(1) the taxpayer's training program expenditures in the

taxable year multiplied by twenty-five percent (25%); or

(2) two hundred fifty dollars ($250).
If a husband and wife file a joint income tax return and each
spouseiseligiblefor the credit during a taxable year, the amount
of thecredit that may be claimed on thejoint returnisequal tothe
amount of the credit the husband is entitled to under this
subsection plus the amount of the credit the wife is entitled to
under this subsection.

Sec. 6. (a) If the amount determined under section 5 of this
chapter for a taxpayer in a taxable year exceeds the taxpayer's
statetax liability for that taxableyear, thetaxpayer may carry the
excessover tothefollowingtaxableyears. Theamount of thecr edit
carryover from ataxable year shall bereduced to the extent that
the carryover isused by thetaxpayer to obtain a credit under this
chapter for any subsequent taxableyear. A taxpayer isnot entitled
to a carryback.

(b) A taxpayer isentitled to arefund of any unused credit.

Sec. 7. Toreceivethecredit provided by thischapter, ataxpayer
must claim the credit on the taxpayer's state tax return in the
manner prescribed by the department. Thetaxpayer must submit
to the department:

(1) proof of payment of the training program expenditures;
(2) proof that the expenditures were for job skills training
programs:
(A) certified by the department of wor kfor ce development
under IC 22-4.1-7; and
(B) related to the taxpayer's career field or job
classification, as determined by the department of
workforce development under rules adopted under
IC 22-4.1-7; and
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(3) all information that the department determines is
necessary for the calculation of the credit provided by this
chapter.

SECTION 140.1C 6-3.1-28ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]:

Chapter 28. Hoosier Homefield Advantage Investment Tax
Credit

Sec. 1. As used in this chapter, "board" has the meaning set
forthinIC 6-3.1-13-1.

Sec. 2. Asused in thischapter, " director” hasthe meaning set
forthin|C 6-3.1-13-3.

Sec. 3. As used in this chapter, " full-time employee" has the
meaning set forthin IC 6-3.1-13-4.

Sec. 4. Asused inthischapter, " new employee” hasthemeaning
set forth in IC 6-3.1-13-6.

Sec. 5. Asused in this chapter, " passthrough entity” meansa:
(1) corporation that isexempt from theadjusted gr ossincome
tax under 1C 6-3-2-2.8(2);

(2) partnership;
(3) trust;
(4) limited liability company; or
(5) limited liability partner ship.
Sec. 6. (a) Asusedinthischapter, " qualified investment" means
the amount of the taxpayer's expendituresfor:
(1) the purchase of new telecommunications, production,
manufacturing, fabrication, assembly, extraction, mining,
processing, refining, or finishing equipment;
(2) the purchase of new computersand related equipment;
(3) costs associated with the modernization of existing
telecommunications, production, manufacturing, fabrication,
assembly, extr action, mining, processing, refining, or finishing
facilities;
(4) onsiteinfrastructureimprovements;
(5) the construction of new telecommunications, production,
manufacturing, fabrication, assembly, extraction, mining,
processing, refining, or finishing facilities;
(6) costs associated with retooling existing machinery and
equipment; and
(7) costs associated with the construction of special purpose
buildings and foundationsfor usein the computer, software,
biological sciences, or telecommunicationsindustry;
that arecertified by the board under thischapter asbeing eligible
for the credit under this chapter.

(b) The term does not include property that can be readily
moved outside | ndiana.

Sec. 7. As used in this chapter, " state tax liability" means a
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taxpayer'stotal tax liability that isincurred under:

(1) IC 6-2.1 (the grossincome tax);

(2) 1C 6-3-1through I C 6-3-7 (theadj usted gr ossincometax);

(3) IC 6-3-8 (the supplemental net income tax);

(4) IC 6-5-10 (the bank tax);

(5) IC 6-5-11 (the savings and loan association tax);

(6) IC 27-1-18-2 (theinsurance premiumstax); and

(7) IC 6-5.5 (thefinancial institutions tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 8. Asused in thischapter, " taxpayer™ meansan individual,
a corporation, a partnership, or other entity that has state tax
liability.

Sec. 9. The board may make credit awards under this chapter
tofoster job creation and higher wagesin Indiana.

Sec. 10. A taxpayer that:

(1) isawarded a tax credit under this chapter by the board;
and
(2) complieswith the conditions set forth in this chapter and
the agreement entered into by the board and the taxpayer
under this chapter;
isentitled to a credit against the taxpayer's state tax liability in a
taxable year.

Sec. 11. Theamount of thetax credit isequal tothelesser of the

following:
(1) Three percent (3%) of the amount of the qualified
investment made by the taxpayer in Indiana.
(2) Thedifferencebetween thetaxpayer'sstatetax liability in
the taxable year and the taxpayer's state tax liability in the
taxableyear immediately preceding thetaxableyear inwhich
the taxpayer madethe qualified investment.

Sec. 12. Thetaxpayer isentitled to claim thetax credit in each
of ten (10) consecutive taxable years beginning with the taxable
year in which the taxpayer makes the qualified investment. If the
amount of acredit for aparticular taxpayer in aparticular taxable
year exceedsthetaxpayer'sstatetax liability for thetaxableyear,
the taxpayer may carry forward the unused part of the tax credit
to subsequent taxable years.

Sec. 13. If a passthrough entity does not have state income tax
liability against which thetax credit may beapplied, a shar eholder
or partner of the passthrough entity isentitled toatax credit equal
to:

(1) the tax credit determined for the pass through entity for
the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder or partner isentitled.
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An unused tax credit granted under thischapter isnot refundable
and may not be carried forward.

Sec. 14. A person that proposes a project to create new jobs or
increase wage levelsin Indiana may apply to the board beforethe
taxpayer makes the qualified investment to enter into an
agreement for atax credit under this chapter. Thedirector shall
prescribe the form of the application.

Sec. 15. After receipt of an application, theboard may enter into
an agreement with the applicant for a credit under this chapter if
the board determinesthat all of the following conditions exist:

(1) The applicant has conducted business in Indiana for at
least one (1) year immediately preceding the date that the
application isreceived.

(2) The applicant's project will raise the total earnings of
employees of the applicant in I ndiana.

(3) The applicant's project is economically sound and will
benefit the people of Indiana by increasing opportunitiesfor
employment and strengthening the economy of I ndiana.

(4) Receivingthetax creditisamajor factor intheapplicant's
decision to go forward with the project and not receiving the
tax credit will result in the applicant not raising the total
ear nings of employeesin Indiana.

(5) Awarding the tax credit will result in an overall positive
fiscal impact to the state, as certified by the budget agency
using the best available data.

(6) The credit isnot prohibited by section 16 of this chapter.
(7) The aver age wage that will be paid by thetaxpayer at the
location after the credit is given will be at least equal to one
hundred fifty percent (150%) of the hourly minimum wage
under |C 22-2-2-4 or itsequivalent.

Sec. 16. A person isnot entitled to claim the credit provided by
thischapter for any jobsthat the person relocatesfrom one(1) site
in Indiana to another site in Indiana. Deter minations under this
section shall be made by the board.

Sec. 17. The board shall certify the amount of the qualified
investment that is eligible for a credit under this chapter. In
determining the credit amount that should be awar ded, the board
shall grant acredit only for theamount of the qualified investment
that isdirectly related to expanding the wor kforce in Indiana.

Sec. 18. The board shall enter into an agreement with an
applicant that is awarded a credit under this chapter. The
agreement must include all of the following:

(1) A detailed description of the project that isthe subject of
the agreement.

(2) Thefirst taxableyear for which thecredit may beclaimed.
(3) The amount of the taxpayer's state tax liability for each
tax in the taxable year of the taxpayer that immediately
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1 preceded the first taxable year in which the credit may be

2 claimed.

3 (4) The maximum tax credit amount that will be allowed for

4 each taxable year.

5 (5) A requirement that thetaxpayer shall maintain oper ations

6 at the project location for at least ten (10) years during the

7 term that the tax credit is available.

8 (6) A specific method for determining the number of new

9 employees employed during a taxable year who are
10 performing jobs not previously performed by an employee.
11 (7) A requirement that the taxpayer shall annually report to
12 the board thenumber of new employeeswho ar e performing
13 jobs not previoudly performed by an employee, the average
14 wage of the new employees, and the average wage of all
15 employees at the location where the qualified investment is
16 made, and any other information the director needs to
17 perform the director's duties under this chapter.
18 (8) A requirement that the director is authorized to verify
19 with the appropriate state agencies the amounts reported
20 under subdivision (7), and after doing so shall issue a
21 certificateto thetaxpayer stating that theamountshavebeen
22 verified.
23 (9) A requirement that the taxpayer shall pay an average
24 wageto all of itsemployees (excluding officers, partners, and
25 shareholders) in each taxable year that a tax credit is
26 available that equals at least one hundred fifty percent
27 (150% ) of the hourly minimum wageunder | C 22-2-2-4 or its
28 equivalent.
29 (10) A requirement that the taxpayer will keep the qualified
30 investment property that is the basis for the tax credit in
31 Indiana for at least the lesser of its useful life for federal
32 incometax purposesor ten (10) years.
33 (11) A requirement that the taxpayer will maintain at the
34 location where the qualified investment is made during the
35 term of the tax credit atotal payroll that isat least equal to
36 the payroll level that existed beforethe qualified investment
37 was made.
38 (12) A requirement that the taxpayer shall provide written
39 notification tothedirector and theboar d not morethan thirty
40 (30) daysafter thetaxpayer makesor receivesaproposal that
41 would transfer thetaxpayer'sstatetax liability obligationsto
42 a successor taxpayer.
43 (13) Any other performance conditions that the board
44 determines are appropriate.
45 Sec. 19. A taxpayer claiming a credit under this chapter shall
46 submit to the department of state revenue a copy of thedirector's
47 certificate of verification under this chapter for the taxable year.
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However, failure to submit a copy of the certificate does not
invalidate a claim for a credit.

Sec. 20. If the director determines that a taxpayer who has
received a credit under this chapter is not complying with the
requirementsof thetax credit agreement or all of the provisionsof
this chapter, the director shall, after giving the taxpayer an
opportunity to explain the noncompliance, notify the department
of commerce and the department of state revenue of the
noncomplianceand request an assessment. Thedepartment of state
revenue, with the assistance of thedir ector, shall statethe amount
of the assessment, which may not exceed the sum of any previously
allowed credits under thischapter. After receiving the notice, the
department of staterevenue shall make an assessment against the
taxpayer under 1C 6-8.1.

Sec. 21. On or before March 31 each year, the director shall
submit areport to theboard on thetax credit program under this
chapter. The report must include information on the number of
agreements that were entered into under this chapter during the
preceding calendar year, a description of the project that is the
subject of each agreement, an update on the status of projects
under agreementsenter ed into befor ethepreceding calendar year,
and the sum of the credits awarded under this chapter. A copy of
the report shall be delivered to the executive director of the
legislative services agency for distribution to the members of the
general assembly.

Sec. 22. On a biennial basis, the board shall provide for an
evaluation of thetax credit program, giving first priority to using
the Indiana economic development council, established under
IC 4-3-14-4. The evaluation shall include an assessment of the
effectiveness of the program in creating new jobs and increasing
wages in Indiana and of the revenue impact of the program and
may include a review of the practices and experiences of other
stateswith similar programs. Thedirector shall submit areport on
the evaluation to the governor, the president pro tempore of the
senate, and the speaker of the house of representatives after June
30 and before November 1in each odd-numbered year.".

Page 149, line 23, delete "statewide" and insert "state'.

Page 165, line 25, delete "(i)".

Page 165, line 27, after "fund," insert "divided by the totat ammounts
appropriated by aH the taxing tntts A the county A the year:".

Page 165, delete lines 28 through 31, begin anew line triple block
indented and insert:

"{it) Bivite the ametnt determined i ttem (1 by three (3)-
sum of thewelfar er evenue, human servicefund revenue,
and education revenuefor acounty, asdeter mined under
IC 6-1.1-44.".

Page 167, line 6, delete "(d)" and runin lines 5 and 6.
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Page 167, line 12, after "unit." begin a new paragraph and insert:

"(d)".

Page 167, line 40, strike "(d)" and insert "(e)".

Page 168, line 6, strike (e)" and insert "(f)".

Page 171, line 7, delete "However, for purposes of determining
distributions under this".

Page 171, delete lines 8 through 13 and insert "However, for
pur poses of determining distributions under this section for 2003
and each year thereafter, atotal levy miscellaneoustax allocation
shall be deducted from the total amount available for
apportionment and distribution to taxing unitsunder this section
before any apportionment and distribution is made. The county
auditor shall remit thetotal levy miscellaneoustax allocation tothe
treasurer of statefor deposit in a special account within the state
general fund.".

Page 175, line 42, delete "(IC 6-5-11); and insert "€ 6-5-11):".

Page 178, between lines 25 and 26, begin a new paragraph and
insert:

"SECTION 167. IC 6-1.1-10.1 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]:

Chapter 10.1. High Impact Business Designation

Sec. 1. (a) This chapter applies only to a county having a
population of more than one hundred forty-eight thousand
(148,000) but lessthan one hundred seventy thousand (170,000).

(b) A county described in subsection (a) ispresented with unique
challenges dueto:

(1) the presence of multiple business facilities of the high
impact businesswithin thecor por ateboundariesof thelar gest
city in the county and in unincor por ated ar eas of the county;
(2) the proportion of property taxes paid by the high impact
businessto all property taxes paid in the county;

(3) continued economic pressur eson the high impact business
toreduceits property taxesby relocating to another location
outside Indiana;

(4) the desire of local elected officials to encourage the high
impact businesstor etain manufacturing oper ationswithinthe
county; and

(5) thelimited availability of other incentivestoencouragethe
high impact business to retain manufacturing operations
within the county.

Sec. 2. Asused in this chapter, " designating body" meansthe
commission established under section 6 of this chapter.

Sec. 3. Asused inthischapter, " designation application” means
an application that is filed with a designating body to assist the
body in making a determination about whether a particular
business should be designated as a high impact business.
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Sec. 4. Asused in thischapter, " high impact business’ meansa

manufacturing businessthat has businesslocations:
(1) within the corporate boundaries of the largest city in the
county; and
(2) in unincor porated areasin the county;
and that is designated a high impact business under section 7 of
this chapter.

Sec. 5. Asused in thischapter " inventory” hasthe meaning set
forthinIC 6-1.1-3-11.

Sec. 6. (a) There is established a high impact business
commissioninthecounty for thepur poseof considering and acting
upon applicationsfor designation as a high impact business.

(b) The commission consists of the membership of the fiscal
bodies of the county and the largest city in the county.

(c) Members of the commission shall serve without
compensation.

(d) The jurisdiction of the commission consists of the
unincor porated areas of the county and the largest city in the
county.

Sec. 7. (a) A designating body may find that abusinesswithinits
jurisdiction isa high impact business.

(b) The property tax exemption provided by section 10 of this
chapter is available only to a business that the designating body
findsto be a high impact business.

(c) A designating body may impose afeefor filinga designation
application for a per son requesting the designation of a particular
business as a high impact business. The fee may be sufficient to
defray actual processing and administrative costs.

(d) If the proposed high impact businessis also located in an
allocation area (asdefined in | C 36-7-14-39 or | C 36-7-15.1-26), an
application for the property tax exemption provided by this
chapter may not be approved unless the commission that
designated the allocation area adopts a resolution approving the
application.

(e) Thedesignating body may designateonly one (1) businessas
a high impact business under this chapter.

Sec. 8. (a) If a designating body finds that a business in its
jurisdiction isa high impact business, it shall prepare a map and
plat that identifies the business locations of the high impact
business.

(b) After thepreparation of themap described in subsection (a),
the designating body shall pass a resolution declaring that a
particular businessisa high impact business. Theresolution must
contain the addresses of the business |ocations of the high impact
business and must be filed with the county assessor.

(c) After passage of a resolution under subsection (b), the
designating body shall do the following:
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(1) Publish notice of the adoption and substance of the
resolution in accordance with I C 5-3-1.
(2) File the following information with each taxing unit that
has authority to levy property taxes in the geographic area
wher e the high impact businessislocated:
(A) A copy of the notice required by subdivision (1).
(B) A statement containing substantially the same
information as a statement of benefits filed with the
designating body under section 9 of thischapter beforethe
hearing required by this section.
(3) Hold a public hearing on the issue of the designation of a
particular business as a high impact business.

(d) The notice required under subsection (c) must state that a
description of thedesignated high impact businessisavailableand
can be ingpected in the county assessor's office. The notice must
also name a date when the designating body will receive and hear
all remonstrances and objections from interested persons at the
public hearingrequired by subsection (¢)(3). Thedesignating body
shall file the information required by subsection (c)(2) with the
officers of the taxing unit who are authorized to fix budgets, tax
rates, and tax levies under 1C 6-1.1-17-5 at least ten (10) days
befor e the date of the public hearing.

(e) After considering the evidence, the designating body shall
take final action determining whether the qualifications for the
designation of a high impact business have been met and
confirming, modifying and confirming, or rescinding the
resolution. Thisdetermination isfinal.

Sec. 9. (a) An applicant must provide a completed statement of
benefitsform to the designating body beforethe hearing required
by section 8(c)(3) of this chapter. The department of local
government finance shall prescribe a form for the statement of
benefits. The statement of benefits must include the following
information:

(1) A description of the proposed investment.
(2) An estimate of the number of individuals who will be
employed or whose employment will be retained by the
applicant asaresult of theinvestment and an estimate of the
annual salaries of these individuals.
(3) An estimate of the value of theinvestment.
(4) A certification by the applicant to the commission that,
subj ect to obtaining designation asahigh impact business, the
applicant intendsto:
(A) make a minimum investment of fifty million dollars
($50,000,000) in new product development and
manufacturing capacity for productsto be manufactured
intheapplicant'sfacilitieslocated within thecommission's
jurisdiction; and
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(B) retain an aggregate employment level of at least one
thousand two hundred (1, 200) full-time jobs in the
applicant's facilities located within the commission's
jurisdiction for at least twenty (20) year s after the date of
thedesignation of theapplicant'sbusinessasa high impact
business.
With the approval of the designating body, the statement of
benefits may be incorporated in a designation application.
Notwithstanding any other law, a statement of benefitsisa public
record that may beinspected and copied under | C 5-14-3-3.

(b) Thedesignating body must review the statement of benefits
required under subsection (a). The designating body shall
determine whether a business should be designated as a high
impact business and whether a property tax exemption should be
allowed under thischapter after making the following findings at
apublic hearing:

(1) Whether the estimate of the value of the investment is
reasonable for projects of that nature.
(2) Whether:
(A) the employment of the estimated number of
individuals; or
(B) theretention of the estimated number of employees;
can reasonably be expected to result from the proposed
investment.
(3) Whether theannual salariesestimated for theindividuals
and employeesreferred to in subdivision (2) can reasonably
be expected to result from the proposed investment.
(4) Whether any other benefits about which information was
requested can reasonably be expected to result from the
proposed investment.
(5) Whether thetotality of benefitsis sufficient to justify the
property tax exemption.
A designating body may not designate a high impact business or
approve a property tax exemption unlessthefindingsrequired by
this subsection are made in the affirmative.

Sec. 10. The inventory located in the county of a high impact
business is exempt from property taxation for ten (10) years
following the designating body's adoption of a resolution taking
final action under section 8 of thischapter. A certified copy of the
resolution shall be sent to the county auditor, who shall grant the
exemption as provided in section 11 of this chapter.

Sec. 11. (a) A high impact business that desires to obtain the
property tax exemption provided by section 10 of thischapter must
file a certified exemption application, on forms prescribed by the
department of local government finance, with the auditor of the
county in which the inventory is located. The exemption
application must befiled on or beforeMay 15 each year. If thehigh
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impact businessobtainsafiling extension under 1 C 6-1.1-3-7(b) for
any year, theapplication for theyear must befiled by theextended
duedatefor that year.

(b) The property tax exemption application required by this
section must contain the following infor mation:

(1) The name of the high impact business owning the
inventory.

(2) A description of the inventory for which a property tax
exemption is claimed in sufficient detail to afford
identification.

(3) Theassessed valueof theinventory subject tothe property
tax exemption.

(4) Any other information considered necessary by the
department of local gover nment finance.

(c) On verification of the correctness of a property tax
exemption application by the assessor s of the townshipsin which
theinventoryislocated, thecounty auditor shall grant theproperty
tax exemption.

(d) Theproperty tax exemption and theperiod of theexemption
provided for inventory under section 10 of this chapter are not
affected by a changein the owner ship of the high impact business
if thenew owner of thehigh impact businessowningtheinventory:

(1) continues the business operation of the high impact
business within the commission'sjurisdiction and maintains
employment levels within the commission's jurisdiction
consistent with the certification and pledge required under
section 9(a) of this chapter; and

(2) filesan application in themanner provided by subsections
(&) and (b).

Sec. 12. (a) At any time within twenty (20) years after the date
that a business has been designated as a high impact business
under section 8 of this chapter, the designating body may
determine whether the high impact business owner has
substantially complied with the statement of benefits approved
under section 9 of thischapter. If thedesignating body deter mines
that thehighimpact businessowner hasnot substantially complied
with the statement of benefitsand that thefailureto substantially
comply was not caused by factors beyond the control of the high
impact business owner (such as declines in demand for the
property owner'sproductsor services), the designating body shall
mail a written notice to the high impact business owner. The
written notice must include the following provisions:

(1) An explanation of the reasons for the designating body's
determination.

(2) The date, time, and place of a hearing to be conducted by
the designating body for the purpose of further considering
the high impact business owner's compliance with the
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statement of benefits. The date of the hearing may not be
mor ethan fifteen (15) daysafter the date on which the notice
ismailed.

(b) On the date specified in the notice described in subsection
(a)(2), the designating body shall conduct a hearing to further
consider the high impact business owner's compliance with the
statement of benefits. Based on the infor mation presented at the
hearing by the high impact business owner and other interested
parties, the designating body shall again deter mine whether the
high impact business owner has made reasonable efforts to
substantially comply with the statement of benefits and whether
any failureto substantially comply was caused by factor s beyond
the control of the high impact business owner. If the designating
body deter minesthat thehigh impact businessowner hasnot made
reasonable efforts to comply with the statement of benefits, the
designating body shall adopt a resolution either:

(1) terminatingthehigh impact businessowner'sproperty tax
exemption under section 10 of this chapter; or

(2) imposing a penalty under section 13 of this chapter if the
failure to comply with the statement of benefits occurs after
theten (10) year exemption provided under section 10 of this
chapter expires.

(c) If the designating body adopts a resolution terminating the
high impact business owner's property tax exemption under this
chapter:

(1) the exemption does not apply to the next installment of
property taxes owed by the high impact business owner or to
any subsequent installment of property taxes;

(2) the high impact business owner shall pay the amount
deter mined under section 14(e) of this section to the county
treasurer; and

(3) thecounty treasurer shall distributethemoney paid under
this section in accor dance with section 14(f) of this chapter.

(d) If the designating body adopts a resolution terminating a
property tax exemption under subsection (b), thedesignating body
shall immediately mail a certified copy of the resolution to:

(1) the high impact business owner; and

(2) the county auditor.
Thecounty auditor shall removetheproperty tax exemption from
the tax duplicate and shall notify the county treasurer of the
termination of the exemption. If the designating body's resolution
is adopted after the county treasurer has mailed the statement
required by I C 6-1.1-22-8, the county treasurer shall immediately
mail the high impact business owner a revised statement that
reflectsthe termination of the property tax exemption.

(e) A highimpact businessowner whose property tax exemption
under section 10 of this chapter isterminated by the designating
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body under thissection may appeal thedesignating body'sdecision
by filing a complaint in the office of the clerk of the circuit or
superior court, together with a bond conditioned to pay the costs
of the appeal if the appeal is deter mined against the high impact
businessowner. An appeal under thissubsection shall bepromptly
heard by the court without a jury and determined within thirty
(30) days after thetime of thefiling of the appeal. The court shall
hear evidence on the appeal and may confirm the action of the
designating body or sustain the appeal. Thejudgment of the court
isfinal unless an appeal istaken asin other civil actions.

(f) If an appeal under subsection (€) is pending, the taxes
resulting from the termination of the property tax exemption
under this chapter and the payment required by this section are
not due until after the appeal is finally adjudicated and the
termination of the exemption isfinally determined.

Sec. 13. (a) If the fiscal body adopts a resolution under section
12 of thischapter imposing a penalty, theamount of the penalty is
the amount deter mined under the following formula:

STEP ONE: Determine the total amount of the high impact
business owner's property taxes that were exempted under
this chapter.

STEP TWO: Dividethe STEP ONE result by ten (10).
STEP THREE: Determine the number of years that have
elapsed since January 1 of the year in which the high impact
business owner's property tax exemption under section 10 of
this chapter commenced.

STEP FOUR: Subtract the STEP THREE result from twenty
(20).

STEP FIVE: Multiply the STEP FOUR result by the STEP
TWO result.

(b) The high impact business owner shall pay the amount
determined under subsection (a) to the county treasurer. The
county treasurer shall distribute money paid under thissection on
a pro rata basis to the general fund of each taxing unit that
contains the inventory that was subject to the property tax
exemption. The amount to be distributed to the general fund of
each taxing unit shall be determined by the county auditor
accor ding to the following for mula:

STEP ONE: For each year that the property tax exemption
was in effect, deter mine the additional amount of property
taxesthat would have been paid by the high impact business
owner tothetaxingunit if the property tax exemption had not
been in effect.

STEP TWO: Deter minethe sum of the STEP ONE amounts.
STEP THREE: Divide the STEP TWO sum by the sum
determined under STEP TWO of section 14(e) of thischapter.
STEP FOUR: Multiply the amount paid by the high impact
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1 business owner under section 14(e) of this chapter by the

2 STEP THREE quotient.

3 Sec. 14. (a) A high impact business owner that has received a

4 property tax exemption under section 10 of thischapter is subject

5 to this section if the designating body adopts a resolution

6 incor por ating this section for the high impact business owner.

7 (b) If:

8 (1) the high impact business owner ceases oper ations before

9 January 1, 2024, at a facility for which the property tax
10 exemption was granted under this chapter; and
11 (2) the designating body finds that the high impact business
12 owner obtained a property tax exemption under thischapter
13 by intentionally providing false information concerning the
14 high impact business owner's plansto continue oper ations at
15 thefacilities located within the commission'sjurisdiction;
16 the high impact business owner shall pay the amount determined
17 under subsection (e) to the county treasurer.
18 (c) A high impact business owner may appeal the designating
19 body's decision under subsection (b) by filing a complaint in the
20 office of the clerk of the circuit or superior court, together with a
21 bond conditioned to pay the costs of the appeal if the appeal is
22 determined against the high impact business owner. An appeal
23 under thissubsection shall be promptly heard by thecourt without
24 ajury and deter mined not mor ethan thirty (30) daysafter thetime
25 of the filing of the appeal. The court shall hear evidence on the
26 appeal and may confirm the action of the designating body or
27 sustain the appeal. The judgment of the court is a final
28 determination that may be appealed in the same manner asother
29 civil actions.
30 (d) If an appeal under subsection (c) is pending, the payment
31 required by this section isnot due until after the appeal isfinally
32 adjudicated and the high impact business owner'sliability for the
33 payment isfinally deter mined.
34 (e) Thecounty auditor shall deter minetheamount to bepaid by
35 thehighimpact businessowner accor dingtothefollowingformula:
36 STEP ONE: For each year that the property tax exemption
37 provided under section 10 of this chapter was in effect,
38 deter minetheadditional amount of property taxesthat would
39 have been paid by the high impact business owner if the
40 exemption had not been in effect.
41 STEP TWO: Deter minethe sum of the STEP ONE amounts.
42 STEP THREE: Multiply the sum determined under STEP
43 TWO by one and one-tenth (1.1).
44 (f) The county treasurer shall distribute money paid under this
45 section on a pro rata basisto the general fund of each taxing unit
46 that contained the inventory that was subject to the property tax
47 exemption provided under section 10 of this chapter. The amount
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to be distributed to the general fund of each taxing unit shall be
determined by the county auditor according to the following
formula:
STEP ONE: For each year that the property tax exemption
provided under section 10 of this chapter was in effect,
deter minetheadditional amount of property taxesthat would
have been paid by the high impact business owner to the
taxing unit if the exemption had not been in effect.
STEP TWO: Deter minethe sum of the STEP ONE amounts.
STEP THREE: Divide the STEP TWO sum by the sum
determined under STEP TWO of subsection (e).
STEP FOUR: Multiply the amount paid by the high impact
business owner under subsection (€) by the STEP THREE
quotient.”.

Page 185, line 28, delete "(as defined in IC 6-1.1-21-2)".

Page 189, between lines 16 and 17, begin a new paragraph and
insert:

"SECTION 176. IC 10-1-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) Authority is
granted to the department to establish and operate an actuarially sound
pension plan governed by a pension trust and to make the necessary
annual contribution in order to prevent any deterioration in the
actuarial status of the trust fund.

(b) Contributions shall be made to the trust fund by the department
and by each employee beneficiary through authorized monthly
deductions from wages.

(c) Thetrust fund may not be commingled with any other fundsand
shall be invested only in accordance with Indiana laws for the
investment of trust funds, together with such other investments as are
specifically designated in the pension trust. Subject to the terms of the
pension trust, the trustee, with the approval of the Department and the
Pension Advisory Board, may establish investment guidelines and
limits on al types of investments (including, but not limited to, stocks
and bonds) and take other action necessary to fulfill its duty as a
fiduciary for the trust fund. However, the trustee shall invest the trust
fund assets with the same care, skill, prudence, and diligence that a
prudent person acting in alike capacity and familiar with such matters
would use in the conduct of an enterprise of alike character with like
aims. The trustee shall also diversify such investments in accordance
with prudent investment standards, subject to the limitations and
restrictionsset forthin | C 5-10.2-2-18. Theinvestment of trust funds
is subject to section 2.5 of this chapter.

(d) The trustee shall receive and hold as trustee for the uses and
purposes set forth in the pension trust any and al funds paid by the
department, the employee beneficiaries, or by any other person or
persons.
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(e) The trustee shall engage pension consultants to supervise and
assist in the technical operation of the pension plan in order that there
may be no deterioration in the actuarial status of the plan.

(f) Before October 1 of each year, the trustee, with the aid of the
pension consultants, shall prepare and file areport with the department
and the state board of accounts. The report must include the following
with respect to the fiscal year ending on the preceding June 30:

SCHEDULE I. Receipts and disbursements.

SCHEDULE II. Assets of the pensiontrust, listing investments as
to book value and current market value at the end of the fiscal
year.

SCHEDULE III. List of terminations, showing cause and amount
of refund.

SCHEDULEIV. Theapplication of actuarially computed “reserve
factors' to the payroll data, properly classified for the purpose of
computing the reserve liability of the trust fund as of the end of
the fiscal year.

SCHEDULEYV. Theapplication of actuarially computed "current
liability factors' to the payroll data, properly classified for the
purpose of computing the liability of the trust fund for the end of
the fiscal year.

SCHEDULEVI. Anactuarial computation of thepensionliability
for al employees retired before the close of the fiscal year.

(g) Theminimum annual contribution by the department must be of
sufficient amount, asdetermined by the pension consultants, to prevent
any deterioration in the actuarial status of the pension plan during that
year. If the department fail sto make the minimum contribution for five
(5) successive years, the pension trust terminates and the trust fund
shall be liquidated.

(h) Intheevent of liquidation, all expenses of the pensiontrust shall
be paid, adequate provision shall be made for continuing pension
payments to retired persons, and each employee beneficiary shall
receive the net amount paid into the trust fund from wages. Any
remaining sum shall be equitably divided among employee
beneficiariesin proportion to the net amount paid from their wagesinto
the trust fund.

SECTION 177. IC 10-1-2-6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2002]: Sec. 6. Themortality reserve
account referred to in section 3 of this chapter, the disability reserve
account referred to in section 4 of this chapter, and the dependent
pension reserve account referred to in section 5 of this chapter may be
commingled and operated as one (1) fund, known asthe police benefit
fund, under the terms of a supplementary trust agreement between the
department and the trustee for the exclusive benefit of employee
beneficiaries and their dependents. The trustee shall receive and hold
astrustee for the uses and purposes set out in the supplementary trust
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agreement all funds paid to it as such trustee by the department or by
any other person or persons. Thetrustee shall hold, invest, and reinvest
the police benefit fund in such investments asit is permitted under the
lawsof Indianato invest trust funds and such other investments as may
be specifically designated in the supplementary trust agreement. If the
trustee decides to allocate part of the assets of the police benefit
fund to alter native investments (as defined in | C 5-10.2-2-18), the
trustee shall comply with the limitationsand restrictions set forth
in 1C 5-10.2-2-18. The trustee, with the assistance of the pension
engineers, shall, within ninety (90) days after the close of the fiscal
year, prepare and file with the department and the Indiana insurance
department a detailed annual report showing receipts, disbursements,
and case histories and making recommendations as to the necessary
contributions required to keep the program in operation. Contributions
by the department to the police benefit fund shall be provided in the
general appropriations to the department.".

Page 208, line 24, delete "(3) (3)" and insert "(3)".

Page 209, line 8, delete ™, except chiropractic services,".

Page 212, line 9, strike " (a)".

Page 213, delete lines 18 through 28, begin a new paragraph and
insert:

"(a) For taxesfirst due and payable in 2004, each county shall
impose a county family and children property tax levy equal tothe
product of:

(1) fifty percent (50%) of the county family and children
property tax levy imposed for taxesfirst due and payablein
the preceding year; multiplied by
(2) the greater of:
(A) the county's assessed value growth quotient for the
ensuing calendar year, as determined under
IC 6-1.1-18.5-2; or
(B) one (1).".

Page 217, line 9, delete "sections” and insert "seetten sections”.

Page 219, line 41, delete "four four" and insert "four".

Page 221, line 5, delete "six" and insert "eight".

Page 223, line 17, before "Daily" insert "Projected".

Page 223, line 17, delete "Actua".

Page 226, line 21, reset in roman ")".

Page 227, line 21, delete ")" and insert *)".

Page 228, line 40, delete " ™.

Page 238, line 35, delete "(IC 6-5-10," and insert "€ 6-5-16;".

Page 247, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 278. IC 21-6.1-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. (a) The board shall
invest its assets with the care, skill, prudence, and diligence that a
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prudent person acting in alike capacity and familiar with such matters
would usein the conduct of an enterprise of alike character with like
aims. The board shall also diversify such investments in accordance
with prudent investment standards, subject to the limitations and
restrictions set forth in 1C 5-10.2-2-18.

(b) The board may:

(1) make or have made investigations concerning investments;
and

(2) contract for and employ investment counsel to advise and
assist in the purchase and sale of securities. subjeet to
€ 5-16-2-2-15:

(c) The board is not subject to IC 4-13, IC 4-13.6, or IC 5-16 when
managing real property asaninvestment. Any management agreements
entered into by the board must ensure that the management agent acts
in aprudent manner with regard to the purchase of goods and services.
Contracts for the management of investment property shall be
submitted to the governor, the attorney general, and the budget agency
for approval. A contract for the management of real property as an
investment:

(1) may not exceed afour (4) year term and must be based upon
guidelines established by the board;

(2) may provide that the property manager may collect rent and
make disbursements for routine operating expenses such as
utilities, cleaning, maintenance, and minor tenant finish needs;
(3) shall establish, consistent with the board's duty under
IC 30-4-3-3(c), guidelines for the prudent management of
expenditures related to routine operation and capita
improvements; and

(4) may provide specific guidelinesfor the board to purchase new
properties, contract for the construction or repair of properties,
and lease or sell properties without individual transactions
requiring the approval of the governor, the attorney general, the
Indiana department of administration, and the budget agency.
However, each individual contract involving the purchase or sale
of real property is subject to review and approval by the attorney
general at the specific request of the attorney general.

(d) Whenever the board takes bids in managing or selling real
property, the board shall require abid submitted by atrust (as defined
in 1C 30-4-1-1(a)) to identify al of the following:

(1) Each beneficiary of the trust.
(2) Each settlor empowered to revoke or modify the trust.

SECTION 279.1C 22-4.1-7ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 7. Job Skills Training Program Certification

Sec. 1. As used in the chapter, "job skills training program"
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means a cour se or program designed to:

(1) develop, enhance, or upgrade basic wor kfor ce skills of an
employee, including:

(A) literacy;

(B) communication skills;

(C) computational skills; or

(D) other transferable wor kforce skills; or
(2) develop, enhance, or upgrade advanced, specialized, or
industry specific skillsof an employeethat aredirectly related
to the employee'sjob or career.

Sec. 2. Asused in thischapter, " person" meansany individual,
corporation, limited liability company, partnership, firm,
association, public or private agency, educational institution, or
other organization.

Sec. 3. As used in this chapter, "sponsor” means a person
operating a job skills training program and in whose name the
program isregistered or approved.

Sec. 4. (a) Thedepartment shall adopt rulesunder I C 4-22-2to
establish standardsfor:

(1) certifying job skillstraining programsin Indiana; and
(2) certifying that a job skillstraining program isrelated to
particular career fieldsor job classifications, for purposes of
allowing employeesto claim acredit against statetax liability
under I1C 6-3.1-25.

(b) Therules adopted by the department under subsection (a)
must requireasacondition for certification under thischapter that
a job skills training program be conducted under an organized,
written plan that describesthe following:

(1) Thenatureof thetraining, instruction, or other curricula
to be provided to program participants.

(2) The career fields or job classifications to which the
training relates, to allow the department to make the
certification required under subsection (a)(2).

(3) Theduration of thetraining.

(4) Any certification, license, or degreethat a participant may
earn through completion of the program and the specific
requirementsfor the certification, license, or degree.

(5) Any feesor tuition to be charged for the program.

(6) The sponsor's experience in conducting the program or
other job skillstraining programs.

(c) Therules adopted by the commission under subsection (a)
may include:

(1) arequirement that the sponsor of ajob training program
be certified by, accredited by, or otherwise in good standing
with an appropriate accrediting body;

(2) minimum requirements, including the payment of any
certification fees, for initial certification under this chapter
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after June 30, 2002;

(3) requirements for renewing a certification first issued
under thischapter after June30, 2002, including the payment
of any renewal fees; or

(4) any other requirement that the department considers
appropriate.

Sec. 5. The sponsor of ajob skillstraining program who seeks
certification under this chapter shall apply to the department for
certification on forms prescribed by the department.”.

Page 262, line 20, delete "(as defined in".

Page 262, line 21, delete "IC 6-1.1-21-2)".

Page 267, line 19, delete "(as defined in IC 6-1.1-21-2)".

Page 283, deletelines 36 through 41, begin anew line double block
indented and insert:

"STEP TWO: Divide:
(i) that part of the twenty ten percent {26%y (10%) of each
county's total county tax levy payable that year as
determined under IC 6-1.1-21-4 that is attributable to the
taxing district; by
(ii) the STEP ONE sum.".

Page 299, delete lines 28 through 31, begin a new paragraph and
insert:

"(c) Not more than an aggregate total of five million dollars
($5,000,000) may be deposited in a particular incremental tax
financing fund for a certified technology park over thelife of the
certified technology park.".

Page 301, between lines 39 and 40, begin a new paragraph and
insert:

"SECTION 294. IC 36-8-6-6, AS AMENDED BY P.L.35-1999,
SECTION 8,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 6. (a) Thelocal board shall determine how much
of the 1925 fund may be safely invested and how much should be
retained for the needs of the fund. The investment shall be made:

(1) ininterest bearing bonds of the United States, the state, or an
Indianamunicipal corporation. Thebondsshall bedeposited with
and must remain in the custody of the treasurer of the board, who
shall collect the interest due as it becomes due; or

(2) under 1C 5-13-9.

(b) Investments under this section are subject to section 1.5 of this
chapter.

(c) If thelocal board decidesto allocate part of the assets of the
1925fundtoalternativeinvestments(asdefined in | C 5-10.2-2-18),
thelocal board shall comply with the limitations and restrictions
set forth in 1C 5-10.2-2-18.

SECTION 295. IC 36-8-7-10, AS AMENDED BY P.L.35-1999,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
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JULY 1,2002]: Sec. 10. (a) Thelocal board shall determine how much
of the 1937 fund may be safely invested and how much should be
retained for the needs of the fund. Investments are restricted to the
following:
(2) Interest bearing direct obligations of the United States or of
the state or bonds lawfully issued by an Indiana political
subdivision. The securities shall be deposited with and must
remaininthe custody of thetreasurer of thelocal board, who shall
collect the interest on them as it becomes due and payable.
(2) Savings deposits or certificates of deposit of a chartered
national, state, or mutual bank whose deposits are insured by a
federal agency. However, deposits may not be made in excess of
the amount of insurance protection afforded amember or investor
of the bank.
(3) Shares of afedera savings association organized under 12
U.S.C. 1461, as amended, and having its principal office in
Indiana, or of asavingsassoci ation organized and operating under
Indiana statutes whose accounts are insured by afederal agency.
However, sharesmay not be purchased in excess of the amount of
insurance protection afforded a member or investor of the
association.
(4) Aninvestment made under IC 5-13-9.

(b) All securities must be kept on deposit with the unit's fiscal
officer, or county treasurer acting under | C 36-4-10-6, who shall collect
all interest due and credit it to the 1937 fund.

(c) The fiscal officer (or county treasurer) shall keep a separate
account of the 1937 fund and shall fully and accurately set forth a
statement of all money received and paid out by kit the officer. The
officer shall, on the first Monday of January and June of each year,
make areport to the local board of all money received and distributed
by ki the officer. The president of the local board shall execute the
officer's bond in the sum that the local board considers adeguate,
conditioned that ke the officer will faithfully discharge the duties of
wis the officer's office and faithfully account for and pay over to the
persons authorized to receive it al money that comes into kis the
officer's hands by virtue of his the officer's office. The bond and
sureties must be approved by the local board and filed with the
executive of the unit. The local board shall make a full and accurate
report of the condition of the 1937 fund to the unit'sfiscal officer onthe
first Monday of February in each year.

(d) All securities that were owned by and held in the name of the
local board on January 1, 1938, shall be held and kept for the local
board by the unit'sfiscal officer (or county treasurer) until they mature
and are retired. However, if an issue of the securitiesis refunded, the
local board shall accept refunding securitiesin exchangefor and in an
amount equal to the securities refunded. All money received by the
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local board for the surrender of matured and retired securities shall be
paid into and constitutesapart of the 1937 fund of the unit, as provided
in section 8 of this chapter.

(e) Investments under this section are subject to section 2.5 of this
chapter.

(f) If thelocal boar d decidesto allocate part of the assets of the
1937fundtoalter nativeinvestments(asdefined in | C 5-10.2-2-18),
the local board shall comply with the limitations and restrictions
set forthin 1C 5-10.2-2-18.

SECTION 296. IC 36-8-7.5-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2002]: Sec. 11. (a) Thelocal board
shall determine how much of the 1953 fund may be safely invested and
how much should beretained for the needs of the fund. Theinvestment
shall bemadeininterest bearing direct obligations of the United States,
obligationsor i ssuesguaranteed by the United States, bonds of the state
of Indiana or any political subdivision, or street, sewer, or other
improvement bonds of the state of Indianaor any political subdivision.
However, the local board may not invest in obligations issued by the
consolidated city, the county, or any political subdivisioninthe county.
Any securities shall be deposited with and remain in the custody of the
treasurer of the local board, who shall collect the interest due on them
as it becomes due and payable. The local board may sell any of the
securities belonging to the 1953 fund and borrow money upon the
securitiesascollateral whenever inthejudgment of thelocal board this
action is necessary to meet the cash requirements of the 1953 fund.

(b) The revenues derived from the tax levy authorized by section
10(c) of this chapter may not be invested but shall be used for the
exclusive purpose of paying the pensions and benefits that the local
board is obligated to pay. These revenues are in addition to al money
derived from the income on the investments of the board.

(c) Investments under this section are subject to section 1.5 of this
chapter.

(d) If thelocal board decidesto allocate part of the assetsof the
1953fundtoalternativeinvestments(asdefinedin | C 5-10.2-2-18),
the local board shall comply with the limitations and restrictions
set forth in 1C 5-10.2-2-18.

SECTION 297. IC 36-8-10-12 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2002]: Sec. 12. (a) Thedepartment
and a trustee may establish and operate an actuarially sound pension
trust as a retirement plan for the exclusive benefit of the employee
beneficiaries. However, a department and a trustee may not establish
or modify aretirement plan after June 30, 1989, without the approval
of the county fiscal body which shall not reduce or diminish any
benefits of the employee beneficiaries set forth in any retirement plan
that was in effect on January 1, 1989.

(b) The normal retirement age may be earlier but not later than the
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age of seventy (70). However, the sheriff may retire an employee who
isotherwiseeligiblefor retirement if the board finds that the employee
is not physically or mentally capable of performing the employee's
duties.

(c) Joint contributions shall be made to the trust fund:

() either by:
(A) the department through a general appropriation provided
to the department;
(B) aline item appropriation directly to the trust fund; or
(C) both; and
(2) by an employee beneficiary through authorized monthly
deductions from the employee beneficiary's salary or wages.
However, the employer may pay al or a part of the contribution
for the employee beneficiary.
Contributions through an appropriation are not required for plans
established or modifications adopted after June 30, 1989, unless the
establishment or modification is approved by the county fiscal body.

(d) For a county not having a consolidated city, the monthly
deductions from an employee beneficiary's wages for the trust fund
may not exceed six percent (6%) of the employee beneficiary'saverage
monthly wages. For a county having a consolidated city, the monthly
deductions from an employee beneficiary's wages for the trust fund
may not exceed seven percent (7%) of the employee beneficiary's
average monthly wages.

(e) The minimum annual contribution by the department must be
sufficient, as determined by the pension engineers, to prevent
deteriorationintheactuaria status of thetrust fund during that year. If
the department fails to make minimum contributions for three (3)
successive years, the pension trust terminates and the trust fund shall
be liguidated.

(f) If during liquidation al expenses of the pension trust are paid,
adequate provision must be made for continuing pension payments to
retired persons. Each employee beneficiary isentitled toreceivethenet
amount paid into thetrust fund from the employee beneficiary'swages,
and any remaining sum shall be equitably divided among employee
beneficiariesin proportionto the net amount paid from their wagesinto
the trust fund.

(g) If a person ceases to be an employee beneficiary because of
death, disability, unemployment, retirement, or other reason, the
person, the person's beneficiary, or the person's estate is entitled to
receiveat least the net amount paid into thetrust fund from the person's
wages, either in alump sum or monthly installments not less than the
person's pension amount.

(h) If an employee beneficiary is retired for old age, the employee
beneficiary is entitled to receive a monthly income in the proper
amount of the employee beneficiary's pension during the employee
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beneficiary's lifetime.

(i) To be entitled to the full amount of the employee beneficiary's
pension classification, an empl oyee beneficiary must have contributed
at least twenty (20) years of service to the department before
retirement. Otherwise, the employee beneficiary is entitled to receive
a pension proportional to the length of the employee beneficiary's
service.

(j) This subsection does not apply to a county that adopts an
ordinance under section 12.1 of this chapter. For an employee
beneficiary who retiresbefore January 1, 1985, amonthly pension may
not exceed by morethan twenty dollars ($20) one-half (1/2) theamount
of the average monthly wage received during the highest paid five (5)
years before retirement. However, in counties where the fiscal body
approvestheincreases, the maximum monthly pension for anemployee
beneficiary who retires after December 31, 1984, may beincreased by
no more or no lessthan two percent (2%) of that average monthly wage
for each year of service over twenty (20) years to a maximum of
seventy-four percent (74%) of that average monthly wage plus twenty
dollars ($20). For the purposes of determining the amount of an
increase in the maximum monthly pension approved by thefiscal body
for an employee beneficiary who retires after December 31, 1984, the
fiscal body may determine that the employee beneficiary's years of
service include the years of service with the sheriff's department that
occurred beforethe effective date of the pension trust. For an employee
beneficiary who retires after June 30, 1996, the average monthly wage
used to determine the empl oyee beneficiary's pension benefits may not
exceed the monthly minimum salary that a full-time prosecuting
attorney was entitled to be paid by the state at the time the employee
beneficiary retires.

(k) Thetrust fund may not be commingled with other funds, except
as provided in this chapter, and may be invested only in accordance
with statutesfor investment of trust funds, including other investments
that are specifically designated in the trust agreement.

(1) Thetrustee receives and holds as trustee al money paid to it as
trustee by the department, the employee beneficiaries, or by other
persons for the uses stated in the trust agreement.

(m) The trustee shall engage pension engineers to supervise and
assist in the technical operation of the pension trust in order that there
is no deterioration in the actuarial status of the plan.

(n) Within ninety (90) days after the close of each fiscal year the
trustee, with the aid of the pension engineers, shall prepare and filean
annual report with the department and the state insurance department.
The report must include the following:

(1) Schedule 1. Receipts and disbursements.
(2) Schedule 2. Assets of the pension trust listing investments by
book value and current market value as of the end of the fiscal
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year.
(3) Schedule 3. List of terminations, showing the cause and
amount of refund.
(4) Schedule 4. The application of actuarially computed "reserve
factors" to the payroll data properly classified for the purpose of
computing the reserve liability of the trust fund as of the end of
the fiscal year.
(5) Schedule 5. The application of actuarially computed "current
liability factors' to the payroll data properly classified for the
purpose of computing the liability of the trust fund as of the end
of the fiscal year.

(o) No part of the corpus or income of thetrust fund may be used or
diverted to any purpose other than the exclusive benefit of the members
and the beneficiaries of the members.

(p) If the trustee decides to allocate part of the assets of the
pension trust to alternative investments (as defined in
I C 5-10.2-2-18), the trustee shall comply with the limitations and
restrictionsset forth in 1C 5-10.2-2-18.".

Page 304, line 20, after "minus" insert "¢H)".

Page 305, line 38, delete "(A)" and insert "(1)".

Page 305, line 40, delete "(B)" and insert "(2)".

Page 305, line 41, delete "(i)" and insert "(A)".

Page 305, line 42, delete "(ii)" and insert "(B)".

Page 306, line 6, delete "(A)" and insert "(1)".

Page 306, line 8, delete "(B)" and insert "(2)".

Page 306, line 9, delete " (i)" and insert "(A)".

Page 306, line 10, delete "(ii)" and insert "(B)".

Page 308, line 39, before "genera" insert "state".

Page 308, line 41, before "genera" insert "state".

Page 309, line 29, delete"June 30, 2003" and insert "November 30,
2002".

Page 309, line 33, delete "July 1, 2003" and insert "December 1,
2002".

Page 309, line 35, delete "June 1, 2003" and insert "November 1,
2002".

Page 309, line 36, delete "July 1, 2003" and insert "December 1,
2002".

Page 309, line 37, delete "June" and insert "November".

Page 309, line 38, delete " 2003" and insert " 2002".

Page 309, line 42, delete"July 31, 2003" and insert "December 31,
2002".

Page 310, line 1, delete "June 30, 2003" and insert "November 30,
2002".

Page 313, line 4, after "hundred" insert "forty-two".

Page 313, line5, delete" ($34,800,000)" andinsert " ($34,842,000)".

Page 313, line 7, after "." insert "The money shall be allocated
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under 1 C 8-14-1-3, asamended by thisact, in amanner that allows
cities, towns, and counties to receive the same distribution under
IC 8-14-1-3(1) and I C 8-14-1-3(2), asamended by thisact, in fiscal
year 2002-2003 as the cities, towns, and counties would have
received in fiscal year 2002-2003 if 1C 8-14-1-3 had not been
amended by thisact.”.

Page 315, between lines 2 and 3, begin anew paragraph and insert:

"(0) Notwithstandingthelimitationson theuseof fundsfromthe
build Indianafundin|C 4-30-17-4.1, theappropriationsunder this
SECTION are payable from the build Indiana fund after review
and approval under |C 4-30-17-10.".

Page 315, delete lines 40 through 42, begin a new paragraph and
insert:

"SECTION 326. [EFFECTIVE JULY 1, 2001 (RETROACTIVE)]:
(@) There is appropriated to the legislative services agency one
hundred thousand dollar s ($100,000) from the state general fund
for the purpose of funding activities of subcommittees of the
Indiana commission on excellence in health care established by
P.L.220-2001, SECTION 1beginningJuly 1,2001, and ending June
30, 2003.

(b) This SECTION expires June 30, 2003.

SECTION 327. [EFFECTIVE JULY 1,2002] IC 6-1.1-10.1-10, as
added by this act, appliesto property taxesfirst due and payable
after December 31, 2003.

SECTION 328. [EFFECTIVE JULY 1, 2003] (a) The duties
conferred onthedepartment of commer cer elatingto ener gy policy
aretransferred to thedepartment of environmental management,
established by 1C 13-13-1-1, on July 1, 2003.

(b) The rules adopted by the department of commerce
concer ning ener gy policy beforeJuly 1, 2003, areconsider ed, after
June 30, 2003, rules of the department of environmental
management until the department of environmental management
adoptsreplacement rules.

(c) On July 1, 2003, the department of environmental
management becomesthe owner of all real and per sonal property
relating to energy policy of the department of commer ce.

(d) Any fund relating to energy policy under the control or
supervision of thedepartment of commer ceon June 30, 2003, shall
be transferred to the control or supervision of the department of
environmental management on July 1, 2003.

(e) Thelegidative services agency shall prepare legislation for
introduction in the 2004 regular session of the general assembly to
organize and correct statutes affected by the transfer of
responsibilitiesto the department of environmental management
by thisact.

(f) ThisSECTION expires June 30, 2004.

SECTION 329. [EFFECTIVE JULY 1, 2003] (a) The duties
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conferred on thedepartment of commer cerelatingtotourism and
community development are transferred to the department of
tourism and community development, established by 1 C 4-4-3-2, as
amended by thisact, on July 1, 2003.

(b) The rules adopted by the department of commerce
concerning tourism and community development before July 1,
2003, are considered, after June 30, 2003, rules of the department
of tourism and community development until the department of
tourism and community development adopts replacement rules.

(c) On July 1, 2003, the department of tourism and community
development becomesthe owner of all real and personal property
relating totourism promotion and community development of the
department of commer ce.

(d) Any fund relating to tourism and community development
under thecontr ol or supervision of thedepar tment of commer ceon
June 30, 2003, shall betransferred tothe control or supervision of
thedepartment of tourism and community development on July 1,
2003.

(e) Thelegidative services agency shall prepare legidation for
introduction in the 2004 regular session of the gener al assembly to
organize and correct statutes affected by the transfer of
responsibilities to the department of tourism and community
development by thisact.

(f) ThisSECTION expires June 30, 2004.

SECTION 330. [EFFECTIVE JULY 1, 2003] (a) The duties
conferred on the department of commerce relating to economic
development in Indiana, except those relating to energy policy or
tourism and community development, are transferred to the
economic development cor por ation, established by I C 4-3-13.7, as
added by thisact, on July 1, 2003.

(b) Therules adopted by the department of commer ce, except
those related to energy policy and tourism and community
development, before July 1, 2003, concerning the duties of the
department of commer cear e consider ed, after June 30, 2003, rules
of the economic development corporation until the corporation
adoptsreplacement rules.

(c) On July 1, 2003, the Indiana economic development
cor poration becomes the owner of all real and personal property,
except thereal and personal property related to ener gy policy and
tourism and community development, of the department of
commer ce.

(d) Any fund under thecontr ol or supervision of thedepartment
of commer ce, except funds related to energy policy and tourism
and community development, on June 30, 2003, istransferred to
the control or supervison of the economic development
cor poration on July 1, 2003.

(e) Thelegidative services agency shall prepare legislation for
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introduction in the 2004 regular session of the gener al assembly to
organize and correct statutes affected by the transfer of
responsibilities to the economic development corporation by this
act.

(f) ThisSECTION expires June 30, 2004.

SECTION 331. [EFFECTIVE UPON PASSAGE] (a) Asused in
this SECTION, "department” refers to the department of
wor kfor ce development established by I C 22-4.1-2-1.

(b) AsusedinthisSECTION, " job skillstraining program” has
the meaning set forth in 1C 22-4.1-7-1, as added by this act.

(c) Notwithstanding IC 22-4.1-7-4, as added by this act, the
department shall adopt rules under IC 4-22-2 to establish
standardsfor:

(1) certifying job skillstraining programsin Indiana; and
(2) certifying that a job skills training program isrelated to
particular career fieldsor job classifications, for pur poses of
allowing employeesto claim acredit against statetax liability
under IC 6-3.1-27, as added by this act;
asrequiredunder | C 22-4.1-7-4, asadded by thisact, not later than
December 31, 2002.

(d) ThisSECTION expiresJanuary 1, 2004.

SECTION 332. [EFFECTIVE JANUARY 1, 2003] (a) IC 6-3.1-26
and IC 6-3.1-27, both as added by this act, apply to taxable years
beginning after December 31, 2002.

(b) Notwithstanding any other provision of thisact or any other
law, all fee increases made by this act to fees collectable under
IC 13 shall be used exclusively for total operating expenses of the
Indiana department of environmental management and its
governing boards. The additional fees are appropriated for these
purposes for the period beginning July 1, 2001, and ending June
30, 2003. Notwithstanding any other law, the budget agency or the
board of finance hasno authority to use the revenue generated by
these feesfor any other purpose.

SECTION 333. [EFFECTIVE JULY 1, 2002] IC 5-10.2-2-18, as
added by thisact, appliesonly to investments made after June 30,
2002.".

Delete page 316,

Page 317, delete lines 1 through 9.

Renumber all SECTIONS consecutively.

(Reference isto HB 1004 as reprinted January 25, 2002.)

Representative Bauer
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Adopted

Rejected

COMMITTEE REPORT

MR. SPEAKER:

Y our Committee of One, to which was referred House Bill 1004, begs leave to report that said bill has been

amended as directed.

M0O100425/DI 51+

Representative Bauer
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