SB 370-1— Filed 01/20/2000, 14:22

COMMITTEE REPORT

MR. PRESIDENT:

The Senate Committee on Rulesand L egidlative Procedure, to which wasreferred Senate Bill No. 370,
has had the same under consideration and begs leave to report the same back to the Senate with the
recommendation that said bill be AMENDED as follows:

1 Deleteeverything after the enacting clause and insert thefollowing:
2 SECTION 1.1C12-7-2-37.5ISADDED TOTHEINDIANA CODE
3 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
4 1, 2000]: Sec. 37.5." Community based residential, habilitation, or
5 vocational services provider", for purposes of IC 12-9-5 and
6 IC 12-11-15, means an entity approved by the bureau of
7 developmental disabilities servicesunder IC 12-11-1.1-1(e).
8 SECTION 2.1C12-7-2-63.5ISADDED TOTHEINDIANA CODE
9 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
10 1, 2000]: Sec. 63.5. (a) " Direct care staff person”, for purposes of
11 IC12-9-5,1C 12-11-1.5,and | C 12-24-3.5, meansan individual who
12 provides direct assistance with daily living and personal
13 adjustment activitiesto a consumer receiving services from:
14 (1) acommunity based residential, habilitation, or vocational
15 services provider (asdefined in section 37.5 of this chapter);
16 (2) an ICF/MR (as defined in 1C 16-18-2-185) serving more
17 than eight (8) individuals; or
18 (3) a state institution (as defined in section 184 of this
19 chapter).
20 (b) Theterm does not include the following:
21 (1) A person who holds a license (as defined in |C 25-1-9-3)
22 issued by aboard (asdefined in IC 25-1-9-1).
23 (2) A volunteer who provides direct care services without
24 compensation.
25 (3) A member of the consumer'simmediate family.
26 SECTION 3. IC 12-7-2-135.6 IS ADDED TO THE INDIANA
27 CODE AS A NEW SECTION TO READ AS FOLLOWS
28 [EFFECTIVE JULY 1, 2000]: Sec. 135.6. (a) " Other unlicensed
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employee”, for purposesof IC 12-11-1.5 and IC 12-24-3.5, means
an employee of:
(1) acommunity based residential, habilitation, or vocational
services provider (asdefined in section 37.5 of this chapter);
(2) an ICF/MR (as defined in 1C 16-28-2-185) serving more
than eight (8) individuals; or
(3) a state institution (as defined in section 184 of this
chapter).

(b) Theterm does not include the following:

(1) A direct carestaff person (asdefined in section 63.5 of this
chapter).

(2) A person who holds a license (as defined in |C 25-1-9-3)
issued by aboard (asdefined in IC 25-1-9-1).

SECTION 4. IC 12-7-2-159.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 159.3. " Registry of direct care
staff", for purposesof IC 12-9-5, IC 12-11-1.5, and | C 12-24-3.5,
referstotheregistry of direct car e staff per sonsmaintained by the
state department of health under IC 16-32-4.

SECTION 5. IC 12-7-2-159.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 159.5. " Registry of nurseaides’,
for purposesof IC 12-11-1.5and I C 12-24-3.5, referstotheregistry
of nurseaidesmaintained by the state department of health under
42 CFR 483.156.

SECTION 6. IC 12-9-5-5 1S ADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 5. (a) Thissection appliesto the following entities:

(1) A community based residential, habilitation, or vocational
servicesprovider.

(2) An ICF/MR (as defined in IC 16-18-2-185) serving more
than eight (8) individuals.

(3) A stateinstitution.

(b) Not later than September 1, 2000, thedivision shall establish
aprocedurefor thereceipt and thetimely review and investigation
of allegations of:

(2) neglect of a consumer;

(2) abuse of a consumer; or

(3) misappropriation of a consumer's property;
by a direct care staff person of an entity described in subsection
a).

(c) Theprocedurerequired under subsection (b) must allow for:

(2) reasonable noticeto the direct care staff person; and

(2) reasonable opportunity for a hearing in which the direct

car e staff person may rebut the allegation.

(d) Thedivision shall, after following the procedure required
under this section, make a finding whether the direct care staff
per son:

(2) neglected a consumer;
(2) abused a consumer; or
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(3) misappropriated a consumer's property.
(e) If thedivision determinesthat a direct car e staff person has:
(1) neglected a consumer;
(2) abused a consumer ; or
(3) misappropriated a consumer's property;
the division shall notify the registry of direct care staff of that
determination.

(f) The division may adopt rules under 1C 4-22-2, including
emergency rulesunder 1C 4-22-2-37.1, to implement this section.

SECTION 7.1C 12-11-1.5 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2000]:

Chapter 1.5. Criminal History of Direct Care Staff Per sonsand
Other Unlicensed Employees

Sec. 1. Thischapter applies after August 31, 2000.

Sec. 2. Thischapter appliesto thefollowing entities:

(1) A community based residential, habilitation, or vocational
services provider.

(2) AnICF/MR facility (asdefined in 1 C 16-18-2-185) serving
mor e than eight (8) individuals.

(3) An entity in the business of contracting to provide direct
car estaff personsor other unlicensed employeesfor an entity
described in subdivision (1) or (2).

Sec. 3. (a) An entity described in section 2 of this chapter may
not knowingly employ an individual asadir ect car estaff per son or
other unlicensed employee if the individual has been convicted of
any of the following:

(1) A sex crime (IC 35-42-4).

(2) Exploitation of an endangered adult (1C 35-46-1-12).

(3) Failure to report battery, neglect, or exploitation of an
endangered adult (1C 35-46-1-13).

(4) Theft (1C 35-43-4), if theindividual's conviction for theft
occurred less than five (5) years before the individual's
employment application date, except as provided in
IC 16-27-2-5(a)(5).

(5) Murder (IC 35-42-1-1).

(6) Voluntary manslaughter (1C 35-42-1-3).

(7) Involuntary mandaughter (IC 35-42-1-4) within the
previousfive (5) years.

(8) Felony battery within the previousfive (5) years.

(9) A felony offense relating to controlled substances within
the previousfive (5) years.

(b) In addition to the requirement of subsection (a), an entity
described in section 2 of thischapter may not employ an individual
as a direct care staff person if one (1) or more of the following
conditions exists:

(D A finding that the individual has:
(A) abused, neglected, or mistreated a consumer ; or
(B) misappropriated a consumer's property;

has been entered into theregistry of direct care staff.
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(2) A finding that the individual has:
(A) abused, neglected, or mistreated a patient; or
(B) misappropriated a patient's property;
has been entered into the registry of nurse aides.
Sec. 4. (a) Anindividual who knowingly or intentionally applies
for a job as a direct care staff person at an entity described in
section 2 of this chapter after:
(1) theindividual isconvicted of at least one (1) of the offenses
listed in section 3(a) of this chapter;
(2) afinding that the individual has committed an action set
forth in section 3(b)(1) of this chapter is entered into the
registry of direct care staff; or
(3) afinding that the individual has committed an action set
forth in section 3(b)(2) of this chapter is entered into the
registry of nurse aides;

commitsa Class A infraction.

(b) An individual who knowingly or intentionally appliesfor a
job as an other unlicensed employee at an entity described in
section 2 of thischapter after theindividual isconvicted of at least
one (1) of the offenseslisted in section 3(a) of thischapter commits
a Class A infraction.

Sec. 5. (a) Except as provided in subsection (c), a person who
operates an entity described in section 2 of this chapter shall,
within three (3) business days after the date an individual is
employed as a direct care staff person, apply to:

(1) the state department of health for a copy of the
individual's:

(A) registry of direct care staff report; and

(B) registry of nurseaidesreport; and
(2) the Indiana central repository for criminal history
information under IC 5-2-50r another sour ceallowed by law
for a copy of theindividual'slimited criminal history.

(b) Except as provided in subsection (c), a per son who oper ates
an entity described in section 2 of this chapter shall, within three
(3) business days after the date an individual is employed as an
other unlicensed employee, apply tothelndianacentral repository
for criminal history information under | C 5-2-5 or another source
allowed by law for a copy of the individual's limited criminal
history.

(c) If an entity described in section 2(3) of thischapter placesan
individual as a direct care staff person or other unlicensed
employee in an entity described in section 2(1) or 2(2) of this
chapter, the entity described in section 2(1) or 2(2) of thischapter
isnot required to apply for the documentsrequired by subsection
(a) or (b) regarding theindividual.

Sec. 6. (a) Except asprovided in subsection (b), if theregistry of
direct care staff does not contain any information regarding an
individual who has applied for employment as a direct car e staff
person with an entity described in section 2 of this chapter, the
entity shall transmit the information required to be contained in
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theregistry of direct carestaff under | C 16-32-4-4 within three(3)
business days after receipt of notice that thereis no information
regarding theindividual in theregistry of direct care staff.

(b) If an entity described in section 2(3) of thischapter placesan
individual as a direct care staff person in an entity described in
section 2(1) or 2(2), the entity described in section 2(1) or 2(2) of
this chapter isnot required to transmit the information required
by subsection (a).

Sec. 7. (a) A person who operates an entity described in section
2 of thischapter may not employ an individual asadir ect car e staff
person after receipt of theindividual's:

(1) registry of direct care staff report, if thereport indicates
that the individual has been found to have committed an
action set forth in section 3(b)(1) of this chapter;

(2) registry of nurseaidesreport, if the report indicates that
theindividual hasbeen found to have committed an action set
forth in section 3(b)(2) of this chapter; or

(3) limited criminal history, if the limited criminal history
indicatesthat theindividual has been convicted of any of the
offenseslisted in section 3(a) of this chapter.

(b) A per son who oper atesan entity described in section 2 of this
chapter may not employ an individual as an other unlicensed
employeeafter receipt of theindividual'slimited criminal history,
if thelimited criminal historyindicatesthat theindividual hasbeen
convicted of any of the offenseslisted in section 3(a) of thischapter.

Sec. 8. (a) A person who operatesan entity described in section
2 of this chapter is responsible for the payment of fees under
IC 5-2-5-7 and other feesrequired to process a registry of direct
care staff report, a registry of nurse aides report, and a limited
criminal history under this chapter.

(b) An entity described in section 2 of thischapter may require
an individual who appliesto the entity for employment:

(1) to pay the cost of fees described in subsection (a) to the
entity at the time the individual submits an application for
employment; or

(2) to reimburse the entity for the cost of fees described in
subsection (a).

Sec. 9. Theapplication of thischapter to an entity described in

section 2 of this chapter islimited to an individual:
(1) whoisemployed by the entity; and
(2) whose employment or responsibilities are limited to
activities primarily performed within an entity described in
section 2(1) or 2(2) of this chapter.

Sec. 10. An individual who is denied employment or dismissed
from employment under this chapter:

(1) does not have a cause of action;

(2) isnot eligible for unemployment compensation;

(3) does not acquiretherights of an unemployed individual;
and

(4) does not have other rightsunder 1C 22;
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asaresult of thedenial or dismissal.

Sec. 11. An individual, other than an individual denied
employment or dismissed under this chapter or against whom a
finding is made for the registry of direct care staff under
IC 12-9-5-5, who in good faith:

(1) denies employment to an individual or dismisses an
individual from employment under this chapter;
(2) testifies or participates in an investigation or an
administrativeor ajudicial proceeding arising from:
(A) thischapter; or
(B) IC 12-9-5-5; or
(3) makes a report to the division, the state department of
health, or theregistry of direct care staff;
isimmunefrom both civil and criminal liability arising from those
actions.

Sec. 12. (a) The division may assess a civil penalty against a
person who:

(1) operates an entity described in section 2 of this chapter;
and

(2) knowingly or intentionally violates section 3, 5, 6, or 7 of
this chapter.

(b) Theamount of thepenalty assessed under subsection (a) may
not exceed theamount of thefinethat may be assessed by the state
department of health under 1C 16-28-5-4(a)(2).

(c) Civil penalties collected under this section shall be;

(1) deposited by thedivision in the developmentally disabled
client services account; and

(2) used to implement this chapter and other quality
assurance programs approved by thedivision.

Sec. 13. (a) Each entity described in section 2 of this chapter
shall maintain apersonnel record for each direct carestaff person
and other unlicensed employee employed by the entity. The
personnel record must include the documentsrequired under:

(1) section 5(a) of this chapter for a direct care staff person;
or

(2) section 5(b) of this chapter for an other unlicensed
employee.

(b) Thepersonnel recordsrequired under subsection (a) shall be
available for inspection by the division to assure compliance with
this chapter.

(c) If an entity described in section 2(3) of thischapter provides
adirect carestaff person or other unlicensed employeeto an entity
described in section 2(1) or 2(2) of thischapter, theentity described
in section 2(3) of thischapter shall provideacopy of thedocuments
required under subsection (a) totheentity described in section 2(1)
or 2(2) of thischapter. If an entity described in section 2(3) of this
chapter failsto provide a document described in subsection (a) to
an entity described in section 2(1) or 2(2) of thischapter, theentity
described in section 2(1) or 2(2) of this chapter isnot in violation
of this chapter.
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1 Sec. 14. If an entity described in section 2 of this chapter has
2 knowledge of a conviction of an employee of the entity that would
3 indicate unfitness for service as a direct care staff person, other
4 unlicensed employee, or other health car e professional (asdefined
5 in 1C 16-27-2-1), the entity shall report theinformation to:
6 (1) thedivision;
7 (2) theregistry of direct carestaff, if the employeeisadirect
8 car e staff person; or
9 (3) the appropriate licensing authority.
10 Sec. 15. Thedivision may adopt rulesunder 1C 4-22-2, including
11 emergency rulesunder |1C 4-22-2-37.1, to implement this chapter.
12 SECTION 8. IC 12-24-3-2 IS AMENDED TO READ AS
13 FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 2. (a) This section
14 appliesto an individual who:
15 (1) appliesfor employment with; or
16 (2) ishired by;
17 a state institution before September 1, 2000.
18 (b) Toprovidegreater security for patients, visitors, and employees,
19 the division may not employ in a state ingtitution an individual
20 described in subsection (a) who has been convicted of any of the
21 following offenses:
22 (1) Rape (IC 35-42-4-1).
23 (2) Criminal deviate conduct (IC 35-42-4-2).
24 (3) Child molesting (IC 35-42-4-3).
25 (4) Child exploitation (1C 35-42-4-4).
26 SECTION9.1C12-24-3-2.5ISADDED TOTHEINDIANA CODE
27 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
28 1, 2000]: Sec. 2.5. (a) This section appliesto an individual who:
29 (1) appliesfor employment with; or
30 (2) isemployed by;
31 a stateinstitution after August 31, 2000.
32 (b) A stateinstitution may not employ an individual described
33 in subsection (a) who has been convicted of any of the following
34 offenses:
35 (1) A sex crime (IC 35-42-4).
36 (2) Exploitation of an endangered adult (1C 35-46-1-12).
37 (3) Failure to report battery, neglect, or exploitation of an
38 endangered adult (1C 35-46-1-13).
39 (4) Theft (1C 35-43-4), if theindividual's conviction for theft
40 occurred less than five (5) years before the individual's
41 employment application date, except as provided in
42 IC 16-27-2-5(a)(5).
43 (5) Murder (IC 35-42-1-1).
44 (6) Voluntary manslaughter (1C 35-42-1-3).
45 (7) Involuntary mandaughter (IC 35-42-1-4) within the
46 previousfive (5) years.
47 (8) Felony battery within the previousfive (5) years.
48 (9) A felony offense relating to controlled substances within
49 the previousfive (5) years.
50 SECTION 10. IC 12-24-3.5ISADDED TO THE INDIANA CODE
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AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2000]:

Chapter 3.5. Criminal History of Direct Car e Staff Per sonsand
Other Unlicensed Employees

Sec. 1. Thischapter applies after August 31, 2000.

Sec. 2. (a) A state institution may not knowingly employ an
individual as a direct care staff person or other unlicensed
employee if the individual has been convicted of any of the
following:

(1) A sex crime (1C 35-42-4).

(2) Exploitation of an endangered adult (1C 35-46-1-12).

(3) Failure to report battery, neglect, or exploitation of an
endangered adult (IC 35-46-1-13).

(4) Theft (I1C 35-43-4), if theindividual's conviction for theft
occurred less than five (5) years before the individual's
employment application date, except as provided in
IC 16-27-2-5(a)(5).

(5) Murder (IC 35-42-1-1).

(6) Voluntary manslaughter (I1C 35-42-1-3).

(7) Involuntary manslaughter (IC 35-42-1-4) within the
previousfive (5) years.

(8) Felony battery within the previousfive (5) years.

(9) A felony offense relating to controlled substances within
the previousfive (5) years.

(b) In addition to the requirement of subsection (a), a state
institution may not employ an individual as a direct care staff
person if one (1) or more of the following conditions exists:

(1) A finding that theindividual has:
(A) abused, neglected, or mistreated a consumer; or
(B) misappropriated a consumer's property;
has been entered into theregistry of direct care staff.
(2) A finding that theindividual has:
(A) abused, neglected, or mistreated a patient; or
(B) misappropriated a patient's property;
has been entered into theregistry of nurse aides.

Sec. 3. (@) Anindividual who knowingly or intentionally applies

for ajob asadirect care staff person at a state institution after:
(1) theindividual isconvicted of at least one(1) of theoffenses
listed in section 2(a) of this chapter;
(2) afinding that the individual has committed an action set
forth in section 2(b)(1) of this chapter is entered into the
registry of direct care staff; or
(3) afinding that the individual has committed an action set
forth in section 2(b)(2) of this chapter is entered into the
registry of nurse aides;

commitsa Class A infraction.

(b) An individual who knowingly or intentionally appliesfor a
job asan other unlicensed employee at a stateinstitution after the
individual is convicted of at least one (1) of the offenseslisted in
section 2(a) of this chapter commitsa Class A infraction.
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Sec. 4. An individual who is denied employment or dismissed
from employment under this chapter:
(1) does not have a cause of action;
(2) isnot eligible for unemployment compensation;
(3) does not acquiretherights of an unemployed individual;
and
(4) does not have other rightsunder 1C 22;
asaresult of thedenial or dismissal.

Sec. 5. An individual, other than an individual denied
employment or dismissed under this chapter or against whom a
finding is made for the registry of direct care staff under
IC 12-9-5-5, who in good faith:

(1) denies employment to an individual or dismisses an
individual from employment under this chapter;
(2) testifies or participates in an investigation or an
administrativeor ajudicial proceeding arising from:
(A) thischapter; or
(B) IC 12-9-5-5; or
(3) makes a report to the division, the state department of
health, or theregistry of direct care staff;
isimmunefrom both civil and criminal liability arising from those
actions.

Sec. 6. If theregistry of direct care staff does not contain any
information for an individual who has applied for employment as
adirect carestaff person with a stateinstitution, thedirector shall
transmit the information required to be contained in the registry
of direct care staff under 1C 16-32-4-4 within three (3) business
days after receipt of noticethat thereisno information regarding
theindividual in theregistry of direct care staff.

Sec. 7. If thesuperintendent hasknowledge of aconviction of an
employee of a state institution that would indicate unfitness for
serviceasadirect carestaff person, other unlicensed employee, or
other health care professional (as defined in IC 16-27-2-1), the
superintendent shall report theinformation totheregistry of dir ect
care staff or the appropriate licensing authority.

SECTION 11. IC 12-28-5-2, AS AMENDED BY P.L.272-1999,
SECTION 49, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 2000]: Sec. 2. (a) Thecommunity residential facilitiescouncil
is established. The council consists of the following members
appointed by the governor:

(1) One (1) professional possessing specialized training in the
field of human development.

(2) One (1) member of the professional staff of the division of
disability, aging, and rehabilitative services.

(3) One (1) member of the professiona staff of the office of
Medicaid policy and planning.

(4) One (1) member of the professional staff of the state
department of health.

(5) One (1) individual possessing a special interest in
developmentally disabled individuals.
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(6) One (1) individual possessing aspecial interestin mentally ill
individuals.

(7) One (1) individual who is the chief executive officer of a
facility providing both day services and residential services for
developmentally disabled individuals.

(8) One (1) individual who is the chief executive officer of a
facility providing residential services only for developmentally
disabled individuals.

(9) One (1) individual who is a member of the professional
staff of the Indiana protection and advocacy services
commission. Theindividual appointed under thissubdivision
isan ex officio member of the council.

(10) One (1) individual who isthe chief executive officer of an
entity providing only supported living services.

(11) One (1) individual who isreceiving servicesthrough the
bureau of developmental disabilities services.

(12) Two (2) members of the public.

(b) Except for the members designated by subsection (a)(7), and
(a)(8), and (a)(10), amember of the council may not have an indirect
or a direct financial interest in a residentia facility for the
developmentally disabled.

SECTION 12. IC 12-28-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 3. The term of each
member of the council isfour (4) years. Except for the memberslisted
in section 2(a)(9); 2(a)t16); 2(a)(7), 2(a)(8), and &)1t} 2(a)(10) of
this chapter, members of the council may be reappointed.

SECTION 13. IC 12-28-57 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 7. The council shall
meet at least guearterty: monthly. Only the presiding officer may call
additional meetings.

SECTION 14. IC 12-28-5-10 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2000]: Sec. 10. Inconjunctionwith
thedivision of disability, aging, and rehabilitative services, the council
shall do the following:

(1) Determinethe current and projected needs of each geographic
area of Indiana for residential services for developmentally
disabled individuals.
(2) Determine how the provision of developmental or vocational
services for residents in these geegraphtC geographic areas
affectstheavailability of developmental or vocational servicesto
developmentally disabled individualsliving in their own homes.
(3) Develop standards for licensure of supervised group living
facilities regarding the following:

(A) A sanitary and safe environment for residents and

employees.

(B) Classification of supervised group living facilities.

(C) Any other matters that will ensure that the residents will

receive aresidential environment.
(4) Develop standards for the approval of entities providing
supported living services.
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(5) Recommend social and habilitation programs to the Indiana
health facilities council for developmentally disabled individuals
who reside in health facilities licensed under IC 16-28.

£5) (6) Develop and update semiannually areport that identifies
the numbers of developmentally disabled individualswholivein
health facilities licensed under 1C 16-28. The Indiana health
facilities council shall assist in developing and updating this
report.

SECTION 15. IC 12-28-5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 11. (a) A supervised
group living facility must have alicense or provisional license issued
under this chapter to operate.

(b) An entity that provides supported living services must be
approved by the council under this chapter to operate.

SECTION 16. IC 12-28-5-12 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2001]: Sec. 12. (a) Thecouncil may
license only those supervised group living facilities that:

(1) meet the standards established under section 10 of this
chapter; and

(2) arenecessary to provide adequate servicesto devel opmental ly
disabled individuals in that geographic area.

(b) A supervised group living facility described in subsection (c)
may enty locate in only one (1) of the following counties:

(1) a county having a population of more than twenty-five
thousand nine hundred fifty (25,950) but less than twenty-six
thousand (26,000);

(2) acounty having a population of more than one hundred sixty
thousand (160,000) but less than two hundred thousand
(200,000); or

(3) acounty having apopulation of morethan forty-four thousand
(44,000) but less than forty-five thousand (45,000).

(c) Notwithstanding4311AC 1.1-3-7(c) and 431 1AC 1.1-3-7(d), the
council shall license one (1) supervised group living facility that is
located less than one thousand (1,000) feet from another supervised
group living facility or a sheltered workshop under the following
conditions:

(1) Both of the supervised group living facilities meet all
standards for licensure as provided in section 10(3) of this
chapter.

(2) Both of the supervised group living facilities are built on land
that is owned by one (1) private entity.

(3) The community formed by the supervised group living
facilitiesprovidesjob opportunitiesfor residentsof the supervised
group living facilities.

(d) The council may approve an entity to provide supported
living services only if the entity meets the standards established
under section 10 of this chapter.

SECTION 17. IC 12-28-5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000Q]: Sec. 13. The council may
revoke:
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(1) thelicense of a supervised group living facility; or

(2) the approval of an entity that provides supported living

Services,
that no longer meets the standards established under section 10 of this
chapter after following the procedures prescribed by 1C 4-21.5-3. If a
hearing is provided for or authorized to be held by the council, the
council may designateaperson asitsagent or representativeto conduct
ahearing. The agent or representative shall conduct the hearing under
IC 4-21.5-3.

SECTION 18. IC 12-28-5-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 14. (a) The council
may issue a provisional license to afacility that does not qualify for a
license under section 12 of this chapter but that provides satisfactory
evidencethat the facility will qualify within aperiod prescribed by the
council. The period may not exceed one {1 year: six (6) months.

(b) The council may issue provisional approval to an entity
providing supported living services that does not qualify for
approval under section 12 of this chapter but that provides
satisfactory evidence that the entity will qualify within a period
prescribed by the council. The period may not exceed six (6)
months.

SECTION 19. IC 16-18-2-64.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 64.6. " Community based
residential, habilitation, or vocational services provider", for
purposes of |C 16-32-4, hasthe meaning set forth in | C 16-32-4-1.

SECTION 20. IC 16-18-2-94.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 94.5. (a) " Direct care staff
person”, for purposes of | C 16-28-13.5, has the meaning set forth
inlC 16-28-13.5-1.

(b) " Direct care staff person”, for purposesof |1C 16-32-4, has
the meaning set forth in | C 16-32-4-2.

SECTION 21. IC 16-18-2-314.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 314.5. " Registry of direct care
staff", for purposesof | C 16-28-13.5, hasthe meaning set forth in
IC 16-28-13.5-4.

SECTION 22. IC 16-28-13.5 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]:

Chapter 13.5. Criminal History of Direct Care Staff Persons

Sec. 1. Thischapter applies after August 31, 2000.

Sec. 2. This chapter appliesto the following entities:

(1) A health facility.
(2) An entity in the business of contracting to provide direct
care staff personsfor a health facility.

Sec. 3. (a) Asused in this chapter, " direct care staff person”
means an individual who provides direct assistance with daily
living and personal adjustment activities to a patient of a health
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(b) Theterm does not include the following:
(1) A person who holds a license (as defined in |C 25-1-9-3)
issued by aboard (asdefined in IC 25-1-9-1).

(2)

A nurseaide.

(3) A volunteer who provides direct care services without
compensation.

(4)

A member of the patient'simmediate family.

Sec. 4. As used in this chapter, " registry of direct care staff"
referstotheregistry of direct care staff personsmaintained by the
state department under |1C 16-32-4.

Sec. 5. An entity described in section 2 of this chapter may not
knowingly employ an individual asadirect carestaff person if any
of the following conditions exists:

(1) Theindividual hasbeen convicted of any of the following:

)

(A) A sex crime (1C 35-42-4).

(B) Exploitation of an endangered adult (1C 35-46-1-12).
(C) Failuretoreport battery, neglect, or exploitation of an
endangered adult (1C 35-46-1-13).

(D) Theft (1C 35-43-4), if the individual's conviction for
theft occurred less than five (5) years before the
individual's employment application date, except as
provided in I C 16-27-2-5(a)(5).

(E) Murder (1C 35-42-1-1).

(F) Voluntary manslaughter (IC 35-42-1-3).

(G) Involuntary manslaughter (1C 35-42-1-4) within the
previousfive (5) years.

(H) Felony battery within the previousfive (5) years.

(1) Afelony offenserelatingto controlled substanceswithin
the previousfive (5) years.

A finding that the individual has:

(A) abused, neglected, or mistreated a consumer ; or

(B) misappropriated a consumer's property;

has been entered into theregistry of direct care staff.

®3)

A finding that the individual has:
(A) abused, neglected, or mistreated a patient; or
(B) misappropriated a patient's property;

has been entered into the registry of nurse aides.
Sec. 6. Anindividual whoknowingly or intentionally appliesfor
ajob asadirect carestaff person at an entity described in section
2 of thischapter after:
(1) theindividual isconvicted of at least one (1) of the offenses
listed in section 5(1) of this chapter;
(2) afinding that the individual has committed an action set
forth in section 5(2) of thischapter isentered intotheregistry
of direct care staff; or
(3) afinding that the individual has committed an action set
forth in section 5(3) of thischapter isentered intotheregistry
of nurse aides;

commitsa Class A infraction.
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Sec. 7. (a) Except as provided in subsection (b), a person who
operates an entity described in section 2 of this chapter shall,
within three (3) business days after the date an individual is
employed as a direct care staff person, apply to:

(1) the state department of health for a copy of the
individual's:

(A) registry of direct care staff report; and

(B) registry of nurseaidesreport; and
(2) the Indiana central repository for criminal history
information under IC 5-2-50r another sour ceallowed by law
for a copy of theindividual'slimited criminal history.

(b) If an entity described in section 2(2) of thischapter placesan
individual as a direct care staff person in an entity described in
section 2(1) of this chapter, the entity described in section 2(1) of
thischapter isnot required toapply for thedocumentsrequired by
subsection (a) regarding the individual.

Sec. 8. (a) Except asprovided in subsection (b), if theregistry of
direct care staff does not contain any information regarding an
individual who has applied for employment as a direct car e staff
person with an entity described in section 2 of this chapter, the
entity shall transmit the information required to be contained in
theregistry of direct carestaff under |C 16-32-4-4 within three(3)
business days after receipt of notice that thereis no information
regarding theindividual in theregistry of direct care staff.

(b) If an entity described in section 2(2) of thischapter placesan
individual as a direct care staff person in an entity described in
section 2(1) of this chapter, the entity described in section 2(1) of
this chapter isnot required to transmit the information required
by subsection (a).

Sec. 9. A person who oper atesan entity described in section 2 of
this chapter may not employ an individual as a direct care staff
person after receipt of theindividual's:

(1) registry of direct care staff report, if thereport indicates
that the individual has been found to have committed an
action set forth in section 5(2) of this chapter;

(2) registry of nurseaidesreport, if the report indicates that
theindividual hasbeen found to have committed an action set
forth in section 5(3) of this chapter; or

(3) limited criminal history, if the limited criminal history
indicatesthat theindividual has been convicted of any of the
offenseslisted in section 5(1) of thischapter.

Sec. 10. (a) A person who oper atesan entity described in section
2 of this chapter is responsible for the payment of fees under
IC 5-2-5-7 and other feesrequired to process a registry of direct
care staff report, a registry of nurse aides report, and a limited
criminal history under this chapter.

(b) An entity described in section 2 of thischapter may require
an individual who appliesto the entity for employment:

(1) to pay the cost of fees described in subsection (a) to the
entity at the time the individual submits an application for
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employment; or
(2) to reimburse the entity for the cost of fees described in
subsection (a).

Sec. 11. Theapplication of thischapter to an entity described in

section 2 of this chapter islimited to an individual:
(1) whoisemployed by the entity; and
(2) whose employment or responsibilities are limited to
activities primarily performed within an entity described in
section 2(1) of this chapter.

Sec. 12. An individual who is denied employment or dismissed
from employment under this chapter:

(1) does not have a cause of action;
(2) isnot eligible for unemployment compensation;
(3) does not acquiretherights of an unemployed individual;
and
(4) does not have other rightsunder 1C 22;
asaresult of thedenial or dismissal.

Sec. 13. An individual, other than an individual denied
employment or dismissed under this chapter or against whom a
finding is made for the registry of direct care staff under
IC 12-9-5-5, who in good faith:

(1) denies employment to an individual or dismisses an
individual from employment under this chapter;
(2) testifies or participates in an investigation or an
administrativeor ajudicial proceeding arising from:
(A) thischapter; or
(B) IC 12-9-5-5; or
(3) makes a report to the division of disability, aging, and
rehabilitative services, thestatedepartment, or theregistry of
direct care staff;
isimmunefrom both civil and criminal liability arising from those
actions.

Sec. 14. (a) Each entity described in section 1 of this chapter
shall maintain apersonnel record for each direct carestaff person
employed by the entity. The personnel record must include the
documentsrequired under section 7(a) of this chapter.

(b) Thepersonnel recordsrequired under subsection (a) shall be
available for inspection by the state department to assure
compliance with this chapter.

(c) If an entity described in section 2(2) of thischapter provides
a direct care staff person to an entity described in section 2(1) of
this chapter, the entity described in section 2(2) of this chapter
shall provide a copy of the documentsrequired under subsection
(a) totheentity described in section 2(1) of thischapter. I f an entity
described in section 2(2) of thischapter failsto provideadocument
described in subsection (a) to an entity described in section 2(1) of
this chapter, the entity described in section 2(1) of this chapter is
not in violation of this chapter.

Sec. 15. If an entity described in section 2 of this chapter has
knowledge of a conviction of an employee of the entity that would
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indicate unfitness for service as a direct care staff person, the
entity shall report the information to:
(1) thedivision of disability, aging, and rehabilitativeser vices;
(2) theregistry of direct care staff;
(3) the state department; or
(4) the appropriate licensing authority.

Sec. 16. Thestatedepartment may adopt rulesunder 1C 4-22-2,
including emergency rulesunder | C 4-22-2-37.1, toimplement this
chapter.

SECTION 23.1C 16-32-4 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 4. Registry of Direct Care Staff Persons

Sec. 1. Asused in this chapter, " community based residential,
habilitation, or vocational services provider”, means an entity
approved by the bureau of developmental disabilities services
under IC 12-11-1.1-1(e).

Sec. 2. (@) As used in this chapter, " direct care staff person”
means an individual who provides direct assistance with daily
living and personal adjustment activitiesto a consumer receiving
servicesfrom:

(1) acommunity based residential, habilitation, or vocational
servicesprovider;

(2) an ICF/MR serving morethan eight (8) individuals,

(3) astateinstitution (asdefined in |C 12-7-2-184); or

(4) ahealth facility (asdefined in 1C 16-18-2-167).

(b) Theterm does not include the following:

(1) A person who holds a license (as defined in |C 25-1-9-3)
issued by aboard (asdefined in IC 25-1-9-1).

(2) A nurseaide (asdefined in | C 16-28-13-1).

(3) A volunteer who provides direct care services without
compensation.

(4) A member of the consumer'simmediate family.

Sec. 3. The state department shall establish and maintain a
registry of direct care staff persons.

Sec. 4. (a) Theregistry required under thischapter must contain
at least the following information regar ding each direct care staff
per son:

(1) Theindividual's name.
(2) Information necessary to identify the individual, as
determined by the state department.
(3) The date theindividual wasfirst placed on theregistry.
(4) Thefollowing information on any finding by the division
of disability, aging, and rehabilitative services under
I C 12-9-5-5regarding abuse, neglect, or misappropriation of
property by the individual:
(A) Documentation of the division's investigation,
includingthenatureof theallegation and theevidencethat
led thedivision to conclude that the allegation wasvalid.
(B) Thedateof thehearing, if theindividual choseto have
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one, and its outcome.
(C) A statement by theindividual disputing the allegation,
if theindividual choosesto make a statement.

(b) The state department shall enter the information required
under subsection (a) within ten (10) working days after receipt of
the information.

Sec. 5. (a) Except as provided in subsection (b), the state
department shall maintain the information in the registry
regarding an individual permanently.

(b) Thestatedepartment shall removeinformation regar dingan
individual entered into the registry under section 4(a)(4) of this
chapter if:

(1) thedivision of disability, aging, and rehabilitative services
notifies the state department that the finding was made in
error;

(2) theindividual wasfound not guilty in a court of law; or
(3) the state department is notified of the individual's death.

Sec. 6. If the division of disability, aging, and rehabilitative
services notifies the state department that the division has
determined under I1C 12-9-5-5 that a direct care staff person has
neglected or abused a consumer or misappropriated aconsumer's
property, the state department shall:

(1) placetheinfor mation required under section 4(a)(4) of this
chapter on theregistry of direct care staff; and

(2) notify the direct care staff person's current employer, if
known to the state department, of that deter mination.

Sec. 7. The state department must disclose infor mation under
section 4(a)(4) of this chapter upon request and may disclose
additional infor mation thestatedepartment deter minesnecessary.

Sec. 8. The state department shall promptly provide an
individual with:

(1) all information contained in the registry regarding the
individual:
(A) upon request by theindividual; and
(B) whenever afinding adverseto theindividual is placed
on theregistry; and
(2) sufficient opportunity to correct any misstatements or
inaccuracies contained in the registry regarding the
individual.

Sec. 9. If an entity appliesto the state department for a copy of
anindividual'sregistry of nurseaidesreport and registry of direct
car estaff report, the statedepartment shall providea copy of both
reportsto theentity at the sametime.

Sec. 10. If theregistry established under this chapter does not
contain any information regarding an individual for whom an
entity requestsareport, thestatedepartment shall notify theentity
of that fact.

Sec. 11. Thestatedepartment may adopt rulesunder 1 C 4-22-2,
including emergency rulesunder | C 4-22-2-37.1, toimplement this
chapter.
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SECTION 24. IC 34-30-2-43.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 43.3.1C 12-11-1.5-11 (Beginning
September 1, 2000, concer ning personsfor denying or terminating
employment of an individual with acriminal history, or reporting
to or participating in the proceedings of the division of disability,
aging, and rehabilitative services, the state department of health,
or theregistry of direct care staff.)

SECTION 25. IC 34-30-2-47.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 47.5. |C 12-24-3.5-5 (Beginning
September 1, 2000, concer ning per sonsfor denying or terminating
employment of an individual with acriminal history, or reporting
to or participating in the proceedings of a division of the office of
thesecretary of family and social services, the state department of
health, or theregistry of direct care staff.)

SECTION 26. IC 34-30-2-67.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2000]: Sec. 67.2.1C 16-28-13.5-13 (Beginning
September 1, 2000, concer ning personsfor denying or terminating
employment of an individual with acriminal history, or reporting
to or participating in the proceedings of a division of the office of
the secretary of family and social services, the state department of
health, or theregistry of direct care staff.)

SECTION 27. [EFFECTIVE JULY 1, 2000] (a) As used in this
SECTION, " direct care staff person" hasthe meaning set forthin
| C 12-7-2-63.5, as added by this act.

(b) Asused inthisSECTION, " other unlicensed employee" has
the meaning set forth in I1C 12-7-2-135.6, as added by this act.

(c) Except as provided in subsection (d), IC 12-24-3.5-2, as
added by this act, does not apply to an individual who was
employed by a state institution as a direct care staff person or
other unlicensed employee before September 1, 2000.

(d) If an individual described in subsection (a) separates from
employment from a stateinstitution, the state institution may not
rehire the individual as a direct care staff person or other
unlicensed employee after August 31, 2000, if the individual has
been convicted of an offense described in 1C 12-24-3.5.2.

SECTION 28. [EFFECTIVE JULY 1, 2000] (a) This SECTION
appliesto thefollowing entities:

(1) A community based residential, habilitation, or vocational
services provider (asdefined in IC 12-7-2-37.5, as added by
thisact).

(2) An ICF/MR (as defined in IC 16-18-2-185) serving more
than eight (8) individuals.

(3) A stateinstitution (asdefined in | C 12-7-2-184).

(4) A health facility (asdefined in I C 16-18-2-167).

(5) An entity in the business of contracting to provide direct
care staff personsfor an entity described in subdivision (1),
(2), (3), or (4).
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(b) Asused inthisSECTION, " direct carestaff person™ hasthe
meaning set forth in IC 12-7-2-63.5, as added by this act.

(c) As used in this SECTION, "registry of direct care staff"
refers to the registry of direct care staff persons and other
unlicensed employeesmaintained by thestatedepartment of health
under |C 16-32-4, as added by thisact.

(d) Not later than August 31, 2000, an entity described in
subsection (a) shall transmit to theregistry of direct care staff the
information required to be contained in theregistry of direct care
staff under I1C 16-32-4-4, as added by this act, regarding each
direct care staff person employed by the entity.

(e) If an entity described in subsection (a)(5) places an
individual as a direct care staff person in an entity described in
subsection (a)(1), (a)(2), (a)(3), or (a)(4), the entity described in
subsection (a)(1), (a)(2), (a)(3), or (a)(4) isnot required totransmit
theinformation required by subsection (d).

(f) ThisSECTION expires September 30, 2000.

SECTION 29. [EFFECTIVE UPON PASSAGE] In establishing
and maintaining theregistry of direct car e staff per sonsand other
unlicensed employeesrequired by | C 16-32-4, asadded by thisact,
the state department of health shall, to the extent possible, usethe
technology of the registry of nurse aides required under 42 CFR
483.156.

SECTION 30. An emergency isdeclared for thisact.

(Referenceisto SB 370 asintroduced.)

and when so amended that said bill be reassigned to the Senate Committee on Health and Provider

Services.
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