January 28, 2000

SENATE BILL No. 370

DIGEST OF SB 370 (updated January 26, 2000 6:06 PM - DI 77)

Citations Affected: I1C 12-7; IC 12-9; IC 12-11; IC 12-24; |C 12-28;
IC 16-18; IC 16-28; |C 16-32; noncode.

Synopsis. Community residential facilities council. Makes changesto
the membership and meeting procedure of the community residential
facilities council. Requires council approva of an entity providin
supported living services. Allows the council to issue a provision
license or provisional approval for up to six months to a supervised
group livingfacility or an entity that provides supported living services.
Requires the state department of health to establish and maintain a
registry of certain unlicensed employees of: (1) community based
residential, habilitation, or vocational services providers, (2)
intermediate carefacilitiesfor thementally retarded serving morethan
eightindividuals; (3) stateinstitutions under the control of thedivision
of disability, aging, and rehahilitativeservices(DDARS) or thedivision
of mental health; and (4) health care facilities. Prohibits health care
facilities and certain entities that provide services to persons with
developmental disabilities from employing an individua in certain
unlicensed positionsif the individual has been convicted of specified
offenses or if the individual has committed a certain action. Allows
DDARS to assess a civil penalty for noncompliance.

Effective: Upon passage; July 1, 2000; July 1, 2001.

Riegsecker, Craycraft

Pr Je%nuary 10, 2000, read first time and referred to Committee on Rules and Legislative
ocedure.
January 20, 2000, amended; reassigned to Committee on Health and Provider Services.
January 27, 2000, amended, reported favorably — Do Pass.
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January 28, 2000

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Congtitution) isbeing amended, thetext of the existing provision will appear in thisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein thisstyletype or thisstyte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

SENATE BILL No. 370

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1.1C12-7-2-37.5ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 37.5." Community based residential, habilitation, or
vocational services provider", for purposes of IC 12-9-5 and
IC 12-11-15, means an entity approved by the bureau of
developmental disabilities servicesunder IC 12-11-1.1-1(e).

SECTION 2.1C12-7-2-63.5ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 63.5. (a) " Direct care staff person”, for purposes of
IC12-9-5,1C 12-11-1.5,and | C 12-24-3.5, meansan individual who
provides direct assistance with daily living and personal
adjustment activitiesto a consumer receiving services from:

(1) acommunity based residential, habilitation, or vocational
services provider (asdefined in section 37.5 of this chapter);
(2) an ICF/MR (as defined in 1C 16-18-2-185) serving more
than eight (8) individuals; or

(3) a state institution (as defined in section 184 of this
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chapter).

(b) Theterm does not include the following:

(1) A person who holds a license (as defined in |C 25-1-9-3)
issued by aboard (asdefined in IC 25-1-9-1).

(2) A volunteer who provides direct care services without
compensation.

(3) A member of the consumer'simmediate family.

SECTION 3. IC 12-7-2-135.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 135.6. (a) " Other unlicensed
employee", for purposesof IC 12-11-1.5 and | C 12-24-3.5, means
an employee of:

(1) acommunity based residential, habilitation, or vocational
services provider (asdefined in section 37.5 of this chapter);
(2) an ICF/MR (as defined in | C 16-18-2-185) serving more
than eight (8) individuals; or

(3) a state ingtitution (as defined in section 184 of this
chapter).

(b) The term does not include the following:

(1) A direct carestaff person (asdefined in section 63.5 of this
chapter).

(2) A person who holds a license (as defined in 1C 25-1-9-3)
issued by aboard (asdefined in | C 25-1-9-1).

SECTION 4. IC 12-7-2-159.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 159.3. " Registry of direct care
staff", for purposes of IC 12-9-5, IC 12-11-1.5, and I C 12-24-3.5,
referstotheregistry of direct carestaff personsmaintained by the
state department of health under IC 16-32-4.

SECTION 5. IC 12-7-2-159.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 159.5. " Registry of nurseaides’,
for purposesof |C 12-11-1.5and | C 12-24-3.5, referstotheregistry
of nurseaidesmaintained by the state department of health under
42 CFR 483.156.

SECTION 6. IC 12-9-5-5 1S ADDED TO THE INDIANA CODE
ASANEW SECTIONTOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 5. (a) Thissection appliesto the following entities:

(1) A community based residential, habilitation, or vocational
services provider.

(2) An ICF/MR (as defined in 1C 16-18-2-185) serving more
than eight (8) individuals.
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(3) A stateinstitution.

(b) Not later than September 1, 2000, thedivision shall establish
aprocedurefor thereceipt and thetimely review and investigation
of allegations of:

(1) neglect of a consumer;

(2) abuse of a consumer;

(3) mistreatment of a consumer; or

(4) misappropriation of a consumer's property;
by a direct care staff person of an entity described in subsection
(a).

(c) Theprocedurerequired under subsection (b) must allowfor:

(1) reasonable notice to the direct care staff person; and

(2) reasonable opportunity for a hearing in which the direct

car e staff person may rebut the allegation.

(d) The division shall, after following the procedure required
under this section, make a finding whether the direct care staff
per son:

(1) neglected a consumer;

(2) abused a consumer;

(3) mistreated a consumer; or

(4) misappropriated a consumer's property.

(e) If thedivision determinesthat a direct car e staff person has:

(1) neglected a consumer;

(2) abused a consumer;

(3) mistreated a consumer; or

(4) misappropriated a consumer's property;
the division shall notify the registry of direct care staff and the
individual's current employer, if known to the division, of that
determination.

(f) The division may adopt rules under 1C 4-22-2, including
emergency rulesunder 1C 4-22-2-37.1, to implement this section.

SECTION 7.1C 12-11-1.5ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2000]:

Chapter 1.5. Criminal History of Direct Car e Staff Per sonsand
Other Unlicensed Employees

Sec. 1. Thischapter applies after August 31, 2000.

Sec. 2. Thischapter appliesto thefollowing entities:

(1) A community based residential, habilitation, or vocational
services provider.

(2) AnICF/MR facility (asdefined in 1 C 16-18-2-185) serving
mor e than eight (8) individuals.
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(3) An entity in the business of contracting to provide direct
car estaff personsor other unlicensed employeesfor an entity
described in subdivision (1) or (2).

Sec. 3. (a) An entity described in section 2 of this chapter may
not knowingly employ anindividual asadir ect car estaff per son or
other unlicensed employee if the individual has been convicted of
any of the following:

(1) A sex crime (IC 35-42-4).

(2) Exploitation of an endangered adult (1C 35-46-1-12).

(3) Failure to report battery, neglect, or exploitation of an
endangered adult (1C 35-46-1-13).

(4) Theft (1C 35-43-4), if theindividual's conviction for theft
occurred less than ten (10) years before the individual's
employment application date.

(5) Murder (IC 35-42-1-1).

(6) Voluntary manslaughter (1C 35-42-1-3).

(7) Involuntary mandaughter (IC 35-42-1-4) within the
previousfive (5) years.

(8) Felony battery (1C 35-42-2) within the previous five (5)
years.

(99 A felony offense relating to controlled substances
(IC 35-48-4) within the previousfive (5) years.

(b) In addition to the requirement of subsection (a), an entity
described in section 2 of thischapter may not employ an individual
as a direct care staff person if one (1) or more of the following
conditions exists:

(1D A finding that the individual has:
(A) abused, neglected, or mistreated a consumer ; or
(B) misappropriated a consumer's property;
has been entered into theregistry of direct care staff.
(2) A finding that the individual has:
(A) abused, neglected, or mistreated a patient; or
(B) misappropriated a patient's property;
has been entered into the registry of nurse aides.

Sec. 4. (a) Anindividual who knowingly or intentionally applies
for a job as a direct care staff person at an entity described in
section 2 of this chapter after:

(1) theindividual isconvicted of at least one (1) of the offenses
listed in section 3(a) of this chapter;

(2) afinding that the individual has committed an action set
forth in section 3(b)(1) of this chapter is entered into the
registry of direct care staff; or
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(3) afinding that the individual has committed an action set
forth in section 3(b)(2) of this chapter is entered into the
registry of nurse aides;

commitsa Class A infraction.

(b) An individual who knowingly or intentionally applies for a
job as an other unlicensed employee at an entity described in
section 2 of thischapter after theindividual isconvicted of at least
one (1) of the offenseslisted in section 3(a) of thischapter commits
a Class A infraction.

Sec. 5. (a) Except as provided in subsection (d), a person who
operates an entity described in section 2 of this chapter shall,
within three (3) business days after the date an individual is
employed as a direct care staff person, apply to the state
department of health for a copy of theindividual's:

(D) registry of direct care staff report; and
(2) registry of nurse aidesreport.

(b) Except asprovided in subsection (d), a per son who oper ates
an entity described in section 2(1) or 2(3) of this chapter shall,
within three (3) business days after the date an individual is
employed asadirect car estaff person, apply tothelndianacentral
repository for criminal history information under 1C 5-2-5 or
another sour ceallowed by law for acopy of theindividual'slimited
criminal history.

(c) Except asprovided in subsection (d), a per son who oper ates
an entity described in section 2 of this chapter shall, within three
(3) business days after the date an individual is employed as an
other unlicensed employee, apply tothelndianacentral repository
for criminal history information under | C 5-2-5 or another source
allowed by law for a copy of the individual's limited criminal
history.

(d) If an entity described in section 2(3) of this chapter places
an individual as a direct care staff person or other unlicensed
employee in an entity described in section 2(1) or 2(2) of this
chapter, the entity described in section 2(1) or 2(2) of thischapter
isnot required to apply for the documentsrequired by subsection
(a) or (c) regarding the individual.

Sec. 6. (a) Except asprovided in subsection (b), if theregistry of
direct care staff does not contain any information regarding an
individual who has applied for employment as a direct car e staff
person with an entity described in section 2 of this chapter, the
entity shall transmit the information required to be contained in
theregistry of direct carestaff under |C 16-32-4-4 within three(3)
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business days after receipt of notice that thereis no information
regarding theindividual in theregistry of direct care staff.

(b) If an entity described in section 2(3) of thischapter placesan
individual as a direct care staff person in an entity described in
section 2(1) or 2(2), the entity described in section 2(1) or 2(2) of
this chapter isnot required to transmit the information required
by subsection (a).

Sec. 7. (a) A person who operatesan entity described in section
2 of thischapter may not employ an individual asadir ect car e staff
person after receipt of theindividual's:

(1) registry of direct care staff report, if thereport indicates
that the individual has been found to have committed an
action set forth in section 3(b)(1) of this chapter;

(2) registry of nurseaidesreport, if the report indicates that
theindividual hasbeen found to have committed an action set
forth in section 3(b)(2) of this chapter; or

(3) limited criminal history, if the limited criminal history
indicatesthat theindividual has been convicted of any of the
offenseslisted in section 3(a) of thischapter.

(b) A per son who oper atesan entity described in section 2 of this
chapter may not employ an individual as an other unlicensed
employee after receipt of theindividual'slimited criminal history,
if thelimited criminal historyindicatesthat theindividual hasbeen
convicted of any of the offenseslisted in section 3(a) of thischapter.

Sec. 8. (a) A person who operates an entity described in section
2 of this chapter is responsible for the payment of fees under
IC 5-2-5-7 and other feesrequired to process a registry of direct
care staff report, a registry of nurse aides report, and a limited
criminal history under this chapter.

(b) An entity described in section 2 of thischapter may require
an individual who appliesto the entity for employment:

(1) to pay the cost of fees described in subsection (a) to the
entity at the time the individual submits an application for
employment; or

(2) to reimburse the entity for the cost of fees described in
subsection (a).

Sec. 9. The application of thischapter to an entity described in

section 2 of this chapter islimited to an individual:
(1) whoisemployed by the entity; and
(2) whose employment or responsibilities are limited to
activities primarily performed within an entity described in
section 2(1) or 2(2) of this chapter.
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Sec. 10. An individual who is denied employment or dismissed
from employment under this chapter:
(1) does not have a cause of action;
(2) isnot eligible for unemployment compensation;
(3) does not acquiretherights of an unemployed individual;
and
(4) does not have other rightsunder 1C 22;
asaresult of thedenial or dismissal.

Sec. 11. (a) The division may assess a civil penalty against a
person who:

(1) operates an entity described in section 2 of this chapter;
and

(2) knowingly or intentionally violates section 3, 5, 6, or 7 of
this chapter.

(b) Theamount of thepenalty assessed under subsection (a) may
not exceed theamount of thefinethat may be assessed by the state
department of health under 1C 16-28-5-4(a)(2).

(c) Civil penalties collected under this section shall be;

(1) deposited by thedivision in the developmentally disabled
client services account; and

(2) used to implement this chapter and other quality
assurance programs approved by thedivision.

Sec. 12. (a) Each entity described in section 2 of this chapter
shall maintain apersonnel record for each direct carestaff person
and other unlicensed employee employed by the entity. The
personnel record must include the documentsrequired under:

(1) section 5(a) of this chapter for a direct care staff person;
or

(2) section 5(b) of this chapter for an other unlicensed
employee.

(b) Thepersonnel recordsrequired under subsection (a) shall be
available for inspection by the division to assure compliance with
this chapter.

(c) If an entity described in section 2(3) of thischapter provides
adirect carestaff person or other unlicensed employeeto an entity
describedin section 2(1) or 2(2) of thischapter, theentity described
in section 2(3) of thischapter shall provideacopy of thedocuments
required under subsection (a) totheentity described in section 2(1)
or 2(2) of thischapter. If an entity described in section 2(3) of this
chapter failsto provide a document described in subsection (a) to
an entity described in section 2(1) or 2(2) of thischapter, theentity
described in section 2(1) or 2(2) of this chapter isnot in violation
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of this chapter.

Sec. 13. If an entity described in section 2 of this chapter has
knowledge of a conviction of an employee of the entity that would
indicate unfitness for service as a direct care staff person, other
unlicensed employee, or other health car e professional (asdefined
in 1C 16-27-2-1), the entity shall report theinformation to:

(1) thedivision;

(2) theregistry of direct carestaff, if the employeeisadirect
car e staff person; or

(3) the appropriate licensing authority.

Sec. 14. Thedivision may adopt rulesunder 1C 4-22-2, including
emergency rulesunder |1C 4-22-2-37.1, to implement this chapter.

SECTION 8. IC 12-24-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 2. (a) This section
appliesto an individual who is hired by a state institution before
September 1, 2000.

(b) Toprovidegreater security for patients, visitors, and employees,
the division may not employ in a state ingtitution an individual
described in subsection (a) who has been convicted of any of the
following offenses:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2).
(3) Child molesting (IC 35-42-4-3).

(4) Child exploitation (1C 35-42-4-4).

(c) Inadditiontotherequirementsof subsection (b), thedivision
may not employ in a state institution an individual described in
subsection (a) who has been convicted of any of the following
offenses after August 31, 2000:

(1) A sex crime (IC 35-42-4), except for a crime listed in
subsection (b).

(2) Exploitation of an endangered adult (1C 35-46-1-12).

(3) Failure to report battery, neglect, or exploitation of an
endangered adult (IC 35-46-1-13).

(4) Theft (IC 35-43-4), if the individual's conviction for theft
occurred less than ten (10) years before the individual's
employment application date.

(5) Murder (IC 35-42-1-1).

(6) Voluntary manslaughter (I1C 35-42-1-3).

(7) Involuntary manslaughter (IC 35-42-1-4) within the
previousfive (5) years.

(8) Felony battery (1C 35-42-2) within the previous five (5)
years.

SB 370—L S 7200/DI1 13+



QWO ~NOOULDWNPE

hhh@@@@@ﬁwwwwwl\)l\)l\)NI\)NI\)I\)I\)I—‘I—‘I—‘I—‘I—‘HHI—‘I—‘I—‘
NP, OOWNO O WNPFPOOOO~NOUURARWNPOOONOOTE, WN P

9

(99 A felony offense relating to controlled substances
(IC 35-48-4) within the previousfive (5) years.

SECTION9.1C12-24-3-2.5ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 2.5. (a) This section appliesto an individual whois
hired by a state institution after August 31, 2000.

(b) A stateinstitution may not employ an individual described
in subsection (a) who has been convicted of any of the following
offenses:

(1) A sex crime (1C 35-42-4).

(2) Exploitation of an endangered adult (1C 35-46-1-12).

(3) Failure to report battery, neglect, or exploitation of an
endangered adult (IC 35-46-1-13).

(4) Theft (IC 35-43-4), if the individual's conviction for theft
occurred less than ten (10) years before the individual's
employment application date.

(5) Murder (IC 35-42-1-1).

(6) Voluntary manslaughter (I1C 35-42-1-3).

(7) Involuntary manslaughter (IC 35-42-1-4) within the
previousfive (5) years.

(8) Felony battery (1C 35-42-2) within the previous five (5)
years.

(9) A felony offense relating to controlled substances
(IC 35-48-4) within the previousfive (5) years.

SECTION 10. IC 12-24-3.5ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2000]:

Chapter 3.5. Criminal History of Direct Car e Staff Per sonsand
Other Unlicensed Employees

Sec. 1. Thischapter applies after August 31, 2000.

Sec. 2. (a) A state institution may not knowingly employ an
individual as a direct care staff person or other unlicensed
employeeif theindividual hasbeen convicted of any of the offenses
listed in:

(1) 1C 12-24-3-2, if theindividual washired befor e September
1, 2000; or

(2) IC 12-24-3-2.5, if theindividual washired after August 31,
2000.

(b) In addition to the requirement of subsection (a), a state
institution may not employ an individual as a direct care staff
person if one (1) or more of the following conditions exists:

(1) A finding that theindividual has:
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(A) abused, neglected, or mistreated a consumer ; or
(B) misappropriated a consumer's property;
has been entered into theregistry of direct care staff.
(2) A finding that the individual has:
(A) abused, neglected, or mistreated a patient; or
(B) misappropriated a patient's property;
has been entered into the registry of nurse aides.

Sec. 3. () Anindividual who knowingly or intentionally applies

for ajob asadirect care staff person at a state institution after:
(1) theindividual isconvicted of at least one (1) of the offenses
listed in section 2(a) of this chapter;
(2) afinding that the individual has committed an action set
forth in section 2(b)(1) of this chapter is entered into the
registry of direct care staff; or
(3) afinding that the individual has committed an action set
forth in section 2(b)(2) of this chapter is entered into the
registry of nurse aides;

commitsa Class A infraction.

(b) An individual who knowingly or intentionally appliesfor a
job asan other unlicensed employee at a stateinstitution after the
individual is convicted of at least one (1) of the offenses listed in
section 2(a) of this chapter commitsa Class A infraction.

Sec. 4. An individual who is denied employment or dismissed
from employment under this chapter:

(1) does not have a cause of action;
(2) isnot eligible for unemployment compensation;
(3) does not acquiretherights of an unemployed individual;
and
(4) does not have other rightsunder 1C 22;
asaresult of thedenial or dismissal.

Sec. 5. If theregistry of direct care staff does not contain any
information for an individual who has applied for employment as
adirect carestaff person with a stateinstitution, thedirector shall
transmit the information required to be contained in the registry
of direct care staff under 1C 16-32-4-4 within three (3) business
days after receipt of noticethat thereisno information regarding
theindividual in theregistry of direct care staff.

Sec. 6. If thesuperintendent hasknowledge of aconviction of an
employee of a state institution that would indicate unfitness for
serviceasadirect carestaff person, other unlicensed employee, or
other health care professional (as defined in IC 16-27-2-1), the
superintendent shall report theinformation totheregistry of dir ect
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care staff or the appropriate licensing authority.

SECTION 11. IC 12-28-5-2, AS AMENDED BY P.L.272-1999,
SECTION 49,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 2. (a) Thecommunity residential facilitiescouncil
is established. The council consists of the following members
appointed by the governor:

(1) One (1) professional possessing specialized training in the
field of human development.

(2) One (1) member of the professional staff of the division of
disability, aging, and rehabilitative services.

(3) One (1) member of the professiona staff of the office of
Medicaid policy and planning.

(4) One (1) member of the professional staff of the state
department of health.

(5) One (1) individual possessing a special interest in
developmentally disabled individuals.

(6) One (1) individual possessing aspecial interestin mentally il
individuals.

(7) One (1) individual who is the chief executive officer of a
facility providing both day services and residentia services for
developmentally disabled individuals.

(8) One (1) individual who is the chief executive officer of a
facility providing residential services only for developmentally
disabled individuals.

(9) One (1) individual who is a member of the professional
staff of the Indiana protection and advocacy services
commission. Theindividual appointed under thissubdivision
isan ex officio member of the council.

(10) One (1) individual whoisthechief executive officer of an
entity providing only supported living services.

(11) One (1) individual who isreceiving servicesthrough the
bureau of developmental disabilities services.

(12) Two (2) members of the public.

(b) Except for the members designated by subsection (a)(7), and
(a)(8), and (a)(10), amember of the council may not have an indirect
or a direct financia interest in a residential facility for the
developmentally disabled.

SECTION 12. IC 12-28-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 3. The term of each
member of the council isfour (4) years. Except for the memberslisted
in section ayt9); 2(a)10); 2(a)(7), 2(a)(8), and 2a){tty 2(a)(10) of
this chapter, members of the council may be reappointed.
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SECTION 13. IC 12-28-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 7. The council shall
meet at |east gaarterty: monthly. Only the presiding officer may call
additional meetings.

SECTION 14. IC 12-28-5-10 IS AMENDED TO READ AS
FOLLOWSIEFFECTIVEJULY 1, 2000]: Sec. 10. Inconjunctionwith
thedivision of disability, aging, and rehabilitative services, the council
shall do the following:

(1) Determinethe current and projected needs of each geographic
area of Indiana for residential services for developmentally
disabled individuals.
(2) Determine how the provision of developmental or vocational
services for residents in these geegrepht€ geographic areas
affectsthe availability of developmental or vocational servicesto
developmentally disabled individuals living in their own homes.
(3) Develop standards for licensure of supervised group living
facilities regarding the following:

(A) A sanitary and safe environment for residents and

employees.

(B) Classification of supervised group living facilities.

(C) Any other matters that will ensure that the residents will

receive aresidential environment.
(4) Develop standards for the approval of entities providing
supported living services.
(5) Recommend social and habilitation programs to the Indiana
health facilities council for developmentally disabled individuals
who reside in health facilities licensed under IC 16-28.
£5) (6) Develop and update semiannually areport that identifies
the numbers of developmentally disabled individualswholivein
health facilities licensed under 1C 16-28. The Indiana health
facilities council shall assist in developing and updating this
report.

SECTION 15. IC 12-28-5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 11. (a) A supervised
group living facility must have alicense or provisional license issued
under this chapter to operate.

(b) An entity that provides supported living services must be
approved by the council under this chapter to operate.

SECTION 16. IC 12-28-5-12 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2001]: Sec. 12. (a) Thecouncil may
license only those supervised group living facilities that:

(1) meet the standards established under section 10 of this
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chapter; and
(2) arenecessary to provide adeguate servicesto devel opmentally
disabled individuals in that geographic area.

(b) A supervised group living facility described in subsection (c)
may enty locate in only one (1) of the following counties:

(1) a county having a population of more than twenty-five
thousand nine hundred fifty (25,950) but less than twenty-six
thousand (26,000);

(2) acounty having a population of more than one hundred sixty
thousand (160,000) but less than two hundred thousand
(200,000); or

(3) acounty having apopulation of morethan forty-four thousand
(44,000) but less than forty-five thousand (45,000).

(c) Notwithstanding4311AC1.1-3-7(c) and 431 1AC 1.1-3-7(d), the
council shall license one (1) supervised group living facility that is
located less than one thousand (1,000) feet from another supervised
group living facility or a sheltered workshop under the following
conditions:

(1) Both of the supervised group living facilities meet al
standards for licensure as provided in section 10(3) of this
chapter.

(2) Both of the supervised group living facilities are built on land
that is owned by one (1) private entity.

(3) The community formed by the supervised group living
facilitiesprovidesjob opportunitiesfor residentsof the supervised
group living facilities.

(d) The council may approve an entity to provide supported
living services only if the entity meets the standards established
under section 10 of this chapter.

SECTION 17. IC 12-28-5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 13. The council may
revoke:

(2) thelicense of a supervised group living facility; or

(2) the approval of an entity that provides supported living

Sservices;
that no longer meets the standards established under section 10 of this
chapter after following the procedures prescribed by IC 4-21.5-3. If a
hearing is provided for or authorized to be held by the council, the
council may designateaperson asitsagent or representativeto conduct
ahearing. The agent or representative shall conduct the hearing under
IC 4-21.5-3.

SECTION 18. IC 12-28-5-14 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 14. (a) The council
may issue aprovisiona licenseto afacility that does not qualify for a
license under section 12 of this chapter but that provides satisfactory
evidencethat thefacility will qualify within aperiod prescribed by the
council. The period may not exceed enre {1} year: six (6) months.

(b) The council may issue provisional approval to an entity
providing supported living services that does not qualify for
approval under section 12 of this chapter but that provides
satisfactory evidence that the entity will qualify within a period
prescribed by the council. The period may not exceed six (6)
months.

SECTION 19. IC 16-18-2-64.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 64.6. "Community based
residential, habilitation, or vocational services provider", for
purposes of 1C 16-32-4, hasthemeaning set forth in IC 16-32-4-1.

SECTION 20. IC 16-18-2-94.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 94.5. (a) " Direct care staff
person”, for purposes of |C 16-32-4, hasthe meaning set forth in
IC 16-32-4-2.

SECTION 21. IC 16-18-2-314.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 314.5. " Registry of direct care
staff", for purposes of 1C 16-28-13, has the meaning set forth in
IC 16-28-13-0.7.

SECTION 22. IC 16-28-13-0.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 0.7. As used in this chapter,
"registry of direct care staff" referstotheregistry of direct care
staff per sonsmaintained by thestatedepartment under | C 16-32-4.

SECTION 23. IC 16-28-13-4, ASAMENDED BY P.L.108-1999,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 4. (a) Except as provided in subsection (b), a
person who:

(1) operates or administers a health care facility; or
(2) operates an entity in the business of contracting to provide
nurse aides or other unlicensed employees for a health care
facility;
shall apply within three (3) business days from the date a person is
employed as a nurse aide or other unlicensed employee for a copy of
the person'sstate nurse aideregistry report and registry of direct care
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staff report from the state department and a limited criminal history
from the Indiana central repository for criminal history information
under |C 5-2-5 or another source alowed by law.

(b) A health care facility is not required to apply for the state nurse
aide registry report, registry of direct care staff report, and limited
criminal history required by subsection () if the health care facility
contracts to use the services of a nurse aide or other unlicensed
employee who is employed by an entity in the business of contracting
to provide nurse aides or other unlicensed employees to health care
facilities.

SECTION 24. IC 16-28-13-5, ASAMENDED BY P.L.108-1999,
SECTION 8,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 5. A person who:

(1) operates or administers a health care facility; or

(2) operates an entity in the business of contracting to provide

nurse aides or other unlicensed employees for a health care

facility;
may not employ aperson asanurse aide or other unlicensed employee
after receipt of the person’s state nurse aide registry report or registry
of direct care staff report if that person's report indicates that the
person committed an offense under section (3)(a)(2) of thischapter and
has been placed on the state nurse aide registry or registry of direct
carestaff, or after receipt of thelimited criminal history if that person's
limited criminal history indicatesthat the person has been convicted of
any of the offenses described in section 3(a)(1) of this chapter.

SECTION 25. IC 16-28-13-6, ASAMENDED BY P.L.108-1999,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 6. () A person who:

(1) operates or administers a health care facility; or
(2) operates an entity in the business of contracting to provide
nurse aides or other unlicensed employees for a hedth care
facility;
isresponsible for the payment of fees under IC 5-2-5-7 and other fees
required to process astate nurse aideregistry report, registry of direct
carestaff report, and alimited criminal history under section 4 of this
chapter.

(b) A health care facility or an entity in the business of contracting
to provide nurse aides or other unlicensed employeesfor ahealth care
facility may require a person who applies to the health care facility or
entity for employment as a nurse aide or other unlicensed employee:

(2) to pay the cost of fees described in subsection (a) to the health
carefacility or entity at thetimethe person submitsan application
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for employment; or
(2) to reimburse the health care facility or entity for the cost of
fees described in subsection (a).

SECTION 26. IC 16-32-4 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 4. Registry of Direct Care Staff Persons

Sec. 1. Asused in this chapter, " community based residential,
habilitation, or vocational services provider", means an entity
approved by the bureau of developmental disabilities services
under 1C 12-11-1.1-1(e).

Sec. 2. (a) As used in this chapter, " direct care staff person”
means an individual who provides direct assistance with daily
living and personal adjustment activitiesto a consumer receiving
services from:

(1) acommunity based residential, habilitation, or vocational
servicesprovider;

(2) an ICF/MR serving morethan eight (8) individuals; or
(3) astateinstitution (asdefined in | C 12-7-2-184).

(b) The term does not include the following:

(1) A person who holds a license (as defined in 1C 25-1-9-3)
issued by aboard (asdefined in | C 25-1-9-1).

(2) A nurseaide (asdefined in | C 16-28-13-1).

(3) A volunteer who provides direct care services without
compensation.

(4) A member of the consumer'simmediate family.

Sec. 3. Not later than July 1, 2000, the state department shall
establish and maintain aregistry of direct care staff persons.

Sec. 4. (a) Theregistry required under thischapter must contain
at least thefollowing infor mation regarding each direct car e staff
per son:

(1) Theindividual's name.
(2) Information necessary to identify the individual, as
determined by the state department.
(3) Thedatetheindividual wasfirst placed on theregistry.
(4) Thefollowing information on any finding by the division
of disability, aging, and rehabilitative services under
IC 12-9-5-5 regarding abuse, neglect mistreatment, or
misappropriation of property by theindividual:
(A) Documentation of the division's investigation,
includingthenatureof theallegation and theevidencethat
led the division to conclude that the allegation was valid.
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(B) Thedateof thehearing, if theindividual choseto have
one, and its outcome.

(C) A statement by theindividual disputing the allegation,
if theindividual choosesto make a statement.

(b) The state department shall enter the information required
under subsection (a) within ten (10) working days after receipt of
the information.

Sec. 5. (&) Except as provided in subsection (b), the state
department shall maintain the information in the registry
regarding an individual permanently.

(b) Thestatedepartment shall removeinformation regardingan
individual entered into the registry under section 4(a)(4) of this
chapter if:

(1) thedivision of disability, aging, and rehabilitative services
notifies the state department that the finding was made in
error;

(2) theindividual wasfound not guilty in a court of law; or
(3) the state department is notified of the individual's death.

Sec. 6. If the division of disability, aging, and rehabilitative
services notifies the state department that the division has
determined under IC 12-9-5-5 that a direct care staff person has
neglected, abused, or mistreated a consumer or misappropriated
a consumer's property, the state department shall place the
information required under section 4(a)(4) of this chapter on the
registry of direct care staff.

Sec. 7. The state department must disclose infor mation under
section 4(a)(4) of this chapter upon request and may disclose
additional infor mation thestatedepartment deter minesnecessary.

Sec. 8. The state department shall promptly provide an
individual with:

(1) all information contained in the registry regarding the
individual:
(A) upon request by theindividual; and
(B) whenever afinding adverseto theindividual is placed
on theregistry; and
(2) sufficient opportunity to correct any misstatements or
inaccuracies contained in the registry regarding the
individual.

Sec. 9. If an entity appliesto the state department for a copy of
anindividual'sregistry of nurseaidesreport and registry of direct
carestaff report, the statedepartment shall providea copy of both
reportsto theentity at the sametime.
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Sec. 10. If theregistry established under this chapter does not
contain any information regarding an individual for whom an
entity requestsareport, thestatedepartment shall notify theentity
of that fact.

Sec. 11. Thestatedepartment may adopt rulesunder 1C 4-22-2,
including emergency rulesunder | C 4-22-2-37.1, toimplement this
chapter.

SECTION 27. [EFFECTIVE JULY 1, 2000] (a) This SECTION
appliesto thefollowing entities:

(1) A community based residential, habilitation, or vocational
services provider (asdefined in IC 12-7-2-37.5, as added by
thisact).

(2) An ICF/MR (as defined in 1C 16-18-2-185) serving more
than eight (8) individuals.

(3) A stateinstitution (asdefined in IC 12-7-2-184).

(4) An entity in the business of contracting to provide direct
car e staff personsfor an entity described in subdivision (1),
(2), or (3).

(b) Asused inthisSECTION, " direct carestaff person™ hasthe
meaning set forth in IC 12-7-2-63.5, as added by this act.

(c) As used in this SECTION, "registry of direct care staff"
refers to the registry of direct care staff persons and other
unlicensed employeesmaintained by thestatedepartment of health
under |C 16-32-4, as added by thisact.

(d) Not later than August 31, 2000, an entity described in
subsection (a) shall transmit to theregistry of direct care staff the
information required to be contained in theregistry of direct care
staff under I1C 16-32-4-4, as added by this act, regarding each
direct care staff person employed by the entity.

(e) If an entity described in subsection (a)(5) places an
individual as a direct care staff person in an entity described in
subsection (a)(1), (a)(2), (a)(3), or (a)(4), the entity described in
subsection (a)(1), (a)(2), (a)(3), or (a)(4) isnot required totransmit
theinformation required by subsection (d).

(f) Thedivision of disability, aging, and rehabilitative services
established under 1C 12-9-1-1 may assess a civil penalty against a
person who:

(1) operates an entity described in subsection (a); and

(2) knowingly or intentionally violates subsection (d).
Theamount of the penalty assessed under this subsection may not
exceed the amount of the fine that may be assessed by the state
department of health under 1C 16-28-5-4(a)(2).
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(g) Civil penalties collected under subsection (f) shall be:

(1) deposited by thedivision in the developmentally disabled
client services account; and

(2) used toimplement |1C 12-11-1.5, asadded by thisact, and
other quality assurance programs approved by the division.

(h) This SECTION expires September 30, 2000.

SECTION 28. [EFFECTIVE UPON PASSAGE] In establishing
and maintaining theregistry of direct car e staff per sonsand other
unlicensed employeesrequired by | C 16-32-4, asadded by thisact,
the state department of health shall, to the extent possible, usethe
technology of the registry of nurse aides required under 42 CFR
483.156.

SECTION 29. An emergency isdeclared for thisact.
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COMMITTEE REPORT

Mr. President: The Senate Committee on Rules and Legidative
Procedure, to which was referred Senate Bill No. 370, has had the
same under consideration and begs|eaveto report the same back to the
Senate with the recommendation that said bill be AMENDED as
follows:

Deleteeverything after the enacting clause and insert thefollowing:

(SEE TEXT OF BILL)

and when so amended that said bill be reassigned to the Senate
Committee on Health and Provider Services.

(Referenceisto SB 370 as introduced.)
GARTON, Chairperson
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SENATE MOTION

Mr. President: | move that Senator Craycraft be added as coauthor
of Senate Bill 370.

RIEGSECKER
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COMMITTEE REPORT

Mr. President: The Senate Committee on Health and Provider
Services, to which was referred Senate Bill No. 370, has had the same
under consideration and begs leave to report the same back to the
Senate with the recommendation that said bill be AMENDED as
follows:

Page 2, line 15, delete "IC 16-28-2-185" and insert "IC
16-18-2-185".

Page 3, line 6, delete "or".

Page 3, between lines 6 and 7, begin anew line block indented and
insert:

"(3) mistreatment of a consumer; or".

Page 3, line 7, delete "(3)" and insert " (4)".

Page 3, line 18, delete "or".

Page 3, between lines 18 and 19, begin a new line block indented
and insert:

"(3) mistreated a consumer; or".

Page 3, line 19, delete " (3)" and insert " (4)".

Page 3, line 22, delete "or".

Page 3, between lines 22 and 23, begin a new line block indented
and insert:

"(3) mistreated a consumer; or".

Page 3, line 23, delete "(3)" and insert "(4)".

Page 3, line 24, after "staff" insert "and the individual's current
employer, if known to thedivision,".

Page 4, line 9, delete "five (5)" and insert "ten (10)".

Page 4, line 10, delete ", except as provided in" and insert ".".

Page 4, delete line 11.

Page 4, line 16, after "battery” insert "(1C 35-42-2)".

Page 4, line 17, after "substances' insert "(1C 35-48-4)".

Page 5, line 6, delete "(c)" and insert "(d)".

Page 5, delete lines 9 through 16 and insert "employed asa direct
car estaff per son, apply tothestatedepartment of health for acopy
of theindividual's:

(D) registry of direct care staff report; and
(2) registry of nurse aidesreport.

(b) Except asprovided in subsection (d), a per son who oper ates
an entity described in section 2(1) or 2(3) of this chapter shall,
within three (3) business days after the date an individual is
employed asadirect car estaff person, apply tothelndianacentral
repository for criminal history information under 1C 5-2-5 or
another sour ceallowed by law for acopy of theindividual'slimited
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criminal history.".
Page5, line 17, delete "(b)" and insert "(c)".
Page5, line 17, delete " (¢)" and insert "(d)".
Page 5, line 24, delete " (¢)" and insert "(d)".
Page 5, line 29, delete "(b)" and insert “(c)".
Page 7, delete lines 2 through 15.
Page 7, line 16, delete "12" and insert "11".
Page 7, line 30, delete "13" and insert "12".
Page 8, line 9, delete"14" and insert "13".
Page 8, line 18, delete "15" and insert "14".
Page 8, line 22, delete ™:".
Page 8, delete line 23.
Page 8, line 24, delete "(2)".
Page 8, line 24, delete ;"
Page 8, runin lines 22 and 24.
Page 8, runin lines 24 and 25.
Page 8, between lines 33 and 34, begin anew paragraph and insert:
"(c) In addition to the requirements of subsection (b), the
divison may not employ in a state institution an individual
described in subsection (a) who has been convicted of any of the
following offenses after August 31, 2000:
(1) A sex crime (IC 35-42-4), except for a crime listed in
subsection (b).
(2) Exploitation of an endangered adult (1C 35-46-1-12).
(3) Failure to report battery, neglect, or exploitation of an
endangered adult (1C 35-46-1-13).
(4) Theft (1C 35-43-4), if theindividual's conviction for theft
occurred less than ten (10) years before the individual's
employment application date.
(5) Murder (IC 35-42-1-1).
(6) Voluntary manslaughter (1C 35-42-1-3).
(7) Involuntary mandaughter (IC 35-42-1-4) within the
previousfive (5) years.
(8) Felony battery (1C 35-42-2) within the previous five (5)
years.
(99 A felony offense relating to controlled substances
(IC 35-48-4) within the previousfive (5) years.".
Page 8, line 36, after "who" delete :".
Page 8, delete line 37.
Page 8, line 38, delete "(2)".
Page 8, line 38, delete "employed” and insert "hired".
Page 8, line 38, delete ;.
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Page 8, runin lines 36 and 38.

Page 8, runin lines 38 and 39.

Page 9, line 6, delete "five (5)" and insert "ten (10)".

Page 9, line 7, delete ™, except as provided in" and insert ".".

Page 9, deleteline 8.

Page 9, line 13, after "battery" insert " (1 C 35-42-2)".

Page 9, line 14, after "substances’ insert "(1C 35-48-4)".

Page 9, delete lines 25 through 40 and insert "offenses listed in:

(1) 1C 12-24-3-2, if theindividual washired befor e September
1, 2000; or

(2) IC 12-24-3-2.5, if theindividual washired after August 31,
2000.".

Page 10, delete lines 33 through 42.

Page 11, delete lines 1 through 4.

Page 11, line 5, delete "6" and insert "5".

Page 11, line 12, delete " 7" and insert "6".

Page 14, line 35, delete " (a) "Direct care staff”.

Page 14, delete lines 36 through 37.

Page 14, line 38, delete " (b)".

Page 14, runin lines 35 and 38.

Page 15, line 1, delete "IC 16-28-13.5" and insert "I C 16-28-13".

Page 15, line 2, delete "IC 16-28-13.5-4." and insert "IC
16-28-13-0.7.".

Page 15, delete lines 3 through 42, begin a new paragraph and
insert:

"SECTION 22. IC 16-28-13-0.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 0.7. As used in this chapter,
"registry of direct care staff* referstotheregistry of direct care
staff per sonsmaintained by thestatedepartment under 1C 16-32-4.

SECTION 23. IC 16-28-13-4, ASAMENDED BY P.L.108-1999,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 4. (a) Except as provided in subsection (b), a
person who:

(1) operates or administers a health care facility; or
(2) operates an entity in the business of contracting to provide
nurse aides or other unlicensed employees for a hedth care
facility;
shall apply within three (3) business days from the date a person is
employed as a nurse aide or other unlicensed employee for a copy of
the person'sstate nurse aideregistry report and registry of direct care
staff report from the state department and a limited criminal history
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from the Indiana central repository for criminal history information
under |C 5-2-5 or another source alowed by law.

(b) A health care facility is not required to apply for the state nurse
aide registry report, registry of direct care staff report, and limited
criminal history required by subsection (@) if the health care facility
contracts to use the services of a nurse aide or other unlicensed
employee who is employed by an entity in the business of contracting
to provide nurse aides or other unlicensed employees to health care
facilities.

SECTION 24. IC 16-28-13-5, ASAMENDED BY P.L.108-1999,
SECTION 8,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 5. A person who:

(1) operates or administers a health care facility; or

(2) operates an entity in the business of contracting to provide

nurse aides or other unlicensed employees for a health care

facility;
may not employ aperson asanurse aide or other unlicensed employee
after receipt of the person’s state nurse aide registry report or registry
of direct care staff report if that person's report indicates that the
person committed an offense under section (3)(a)(2) of thischapter and
has been placed on the state nurse aide registry or registry of direct
car estaff, or after receipt of thelimited criminal history if that person's
limited criminal history indicatesthat the person has been convicted of
any of the offenses described in section 3(a)(1) of this chapter.

SECTION 25. IC 16-28-13-6, ASAMENDED BY P.L.108-1999,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 6. () A person who:

(1) operates or administers a health care facility; or
(2) operates an entity in the business of contracting to provide
nurse aides or other unlicensed employees for a hedth care
facility;
isresponsible for the payment of fees under IC 5-2-5-7 and other fees
required to process astate nurse aideregistry report, registry of direct
carestaff report, and alimited criminal history under section 4 of this
chapter.

(b) A health care facility or an entity in the business of contracting
to provide nurse aides or other unlicensed employeesfor ahealth care
facility may require a person who applies to the health care facility or
entity for employment as a nurse aide or other unlicensed employee:

(2) to pay the cost of fees described in subsection (a) to the health
carefacility or entity at thetimethe person submitsan application
for employment; or
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(2) to reimburse the health care facility or entity for the cost of
fees described in subsection (a).".
Delete pages 16 through 18.
Page 19, delete lines 1 through 5.
Page 19, line 20, after ";" insert "or™".
Page 19, line 21, delete™; or" and insert ".".
Page 19, delete line 22.
Page 19, line 30, delete "The" and insert "Not later than July 1,
2000, the".
Page 19, line 41, before "or" insert "mistreatment,".
Page 20, line 25, after "neglected" delete "or" and insert ",".
Page 20, line 25, after "abused” insert ", or mistreated".
Page 20, line 26, delete ":".
Page 20, line 27, delete "(1)".
Page 20, line 28, delete "; and" and insert ".".
Page 20, runin lines 26 and 27.
Page 20, delete lines 29 through 30.
Page 21, delete lines 13 through 42.
Page 22, delete lines 1 through 8.
Page 22, delete line 17.
Page 22, line 18, delete "(5)" and insert "(4)".
Page 22, line 20, delete "(3), or (4)." and insert "or (3).".
Page 22, between lines 36 and 37, begin anew paragraph and insert:
"(f) Thedivision of disability, aging, and rehabilitative services
established under |C 12-9-1-1 may assess a civil penalty against a
per son who:
(1) operates an entity described in subsection (a); and
(2) knowingly or intentionally violates subsection (d).
Theamount of the penalty assessed under this subsection may not
exceed the amount of the fine that may be assessed by the state
department of health under |C 16-28-5-4(a)(2).
(g) Civil penalties collected under subsection (f) shall be:
(1) deposited by thedivision in the developmentally disabled
client services account; and
(2) used toimplement 1C 12-11-1.5, asadded by thisact, and
other quality assuranceprogramsapproved by thedivision.".
Page 22, line 37, delete "(f)" and insert "(h)".
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Renumber all SECTIONS consecutively.
and when so amended that said bill do pass.
(Referenceisto SB 370 as printed January 21, 2000.)
MILLER, Chairperson
Committee Vote: Yeas 6, Nays 1.
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