Reprinted
February 1, 2000

SENATE BILL No. 216

DIGEST OF SB 216 (Updated January 31, 2000 3:22 PM - DI 44)

Citations Affected: IC 6-9.

Synopsis.  Allows the Allen County fiscal body to impose a
supplemental food and beverage tax at a rate not to exceed 1%.
Providesthat the current Allen County food and beverage tax rate may
not exceed 1% |l essthe supplemental tax rate. Providesthat therevenue
from the new supplemental tax must be used only for any acquisition,
improvement, remodeling, or expansion of an athletic and exhibition
coliseum. Establishesthe conditions under which the current food and
beverage tax or the new supplemental food and beverage tax will
terminate.

Effective: Upon passage.

Wyss, Meeks C, Long

br Je%nuary 10, 2000, read first time and referred to Committee on Rules and Legidlative
ocedure.

January 12, 2000, amended; reassigned to Committee on Finance.

January 24, 2000, amended, reported favorably — Do Pass.

January 31, 2000, read second time, amended, ordered engrossed.
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Reprinted
February 1, 2000

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments. Whenever an existing statute (or a section of the Indiana
Congtitution) isbeing amended, thetext of the existing provision will appear in thisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein thisstyletype or thisstyte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

SENATE BILL No. 216

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. IC 6-9-23-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. () After
January 1 but before June 1 of ayear, the fiscal body of a county may
adopt an ordinance to impose an excise tax, known as the county food
and beverage tax, on those transactions described in section 4 of this
chapter.

(b) If afiscal body adoptsan ordinance under subsection (a), it shall
immediately send acertified copy of theordinanceto the commissioner
of the department of state revenue.

(c) If afiscal body adopts an ordinance under subsection (@), the
county food and beverage tax applies to transactions that occur after
June 30 of the year in which the ordinance is adopted.

(d) Thetax terminatestwo (2) years after the retirerment of debt that
was thedrred dnder seetion 8 of this ehapter: June 30, 2000 unless
there is a legal challenge that requests, or has the effect of
requesting, theinvalidation, revocation or repeal of atax imposed
under 1C 6-9-33 or thetime for bringing such a challenge under
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I C 6-9-33-3(c) hasnot expired. If thereissuch alegal challengeto
atax imposed under 1C 6-9-33 or if thetimefor bringing such a
legal challenge under IC 6-9-33-3(c) has not expired, the tax
imposed under this chapter shall remain in effect and shall not
terminate until the earlier of either:
(1) two (2) years after the retirement of debt that was
incurred under section 8 of this chapter;
(2) the expiration of the time for bringing a legal challenge,
under 1C 6-9-33-3(c), to a tax imposed under 1C 6-9-33
without thefiling of such a challenge; or
(3) the final conclusion of any legal challenges to a tax
imposed under | C 6-9-33 should such challengesfail to cause
theinvalidation, revocation or repeal of atax imposed under
IC 6-9-33.

SECTION 2.1C6-9-23-8SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) If atax isimposed under
section 3 of thischapter, the county treasurer shall establish acoliseum
expansion fund. The county treasurer shall deposit in this fund all
amounts received from the tax imposed under this chapter. Money in
this fund may be appropriated only

of:

A) an athtetic and exhibition eotisedrm th existence befere the

effective day of an ordiniance adopted under section 3 of this

chapter: or

{B) if approved by an ordinance of the county fiscal body

tother than an appropriations ordinance); an athtetic and
£2) to retire any bonds issued, loans obtained, or lease payments
incurred under 1IC 36-1-10 (referred to in this chapter as
"obligations") to remodel, expand, improve, or acquire:

(A) an athletic and exhibition coliseum in existence beforethe

effective day of an ordinance adopted under section 3 of this

chapter; or

(B) if approved by an ordinance of the county fiscal body

(other than an appropriations ordinance), an athletic and

exhibition coliseum in existence before January 1, 1998.

(b) Onbligations entered into for the acquisition, expansion,
remodeling, and improvement of an athletic and exhibition coliseum
shall beretired by using money collected from atax imposed under this
chapter.

{e) Money eottected tnder thischapter and set asidefor debt reserve
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before duty 4, $998; may not be tised for the purposes set forth in
subseetion (a)(1)-

SECTION 3.1C 6-9-33 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

Chapter 33. Allen County Supplemental Food and Beverage T ax

Sec. 1. Thischapter appliesto a county having a population of
mor e than three hundred thousand (300,000) but less than four
hundred thousand (400,000).

Sec. 2. The definitions in 1C 6-9-12-1 apply throughout this
chapter.

Sec. 3. (a) After January 1 but before June 1, thefiscal body of
a county may adopt an ordinance to impose an excise tax, known
as the county supplemental food and beverage tax, on those
transactions described in section 4 of this chapter.

(b) If afiscal body adoptsan ordinance under subsection (a), it
shall immediately send a certified copy of the ordinance to the
commissioner of the department of state revenue.

(c) If afiscal body adoptsan ordinanceunder subsection (a), the
county supplemental food and bever agetax appliestotransactions
that occur after June 30 of the year in which the ordinance is
adopted. Any legal challengestotheimpasition of thetax, including
any effort toforcetherevocation or repeal of thetax, must befiled
within ninety (90) days after the adoption of the tax by the fiscal
body of a county. Pending thetimefor alegal challengetothetax,
and duringthe cour seof any legal challengetothetax, thetax shall
not apply to any covered transaction.

(d) Thetax terminatestwo (2) year safter theretirement of debt
that wasincurred under thischapter.

Sec. 4. (a) Except as provided in subsection (c), a tax imposed
under section 3 of thischapter appliesto any transaction in which
food or beverageisfurnished, prepared, or served:

(1) for consumption at alocation, or on equipment, provided
by aretail merchant;

(2) in the county in which the tax isimposed; and

(3) by aretail merchant for consideration.

(b) Transactions described in subsection (a)(1) include
transactionsin which food or beverageis:

(1) served by aretail merchant off the merchant's premises;
(2) sold by aretail merchant who ordinarily bags, wraps, or
packagesthefood or beveragefor immediateconsumption on
or near the retail merchant's premises, including food or
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beverage sold on a " take out” or "to go" basis; or
(3) sold by a street vendor.

(c) The county supplemental food and beverage tax does not
apply to the furnishing, preparing, or serving of any food or
beveragein atransaction that is exempt, or to the extent exempt,
from the state grossretail tax imposed by 1C 6-2.5.

Sec. 5. The county supplemental food and beveragetax imposed
on a food or beverage transaction described in section 4 of this
chapter may not exceed oneper cent (1% ) of thegrossr etail income
received by the merchant from the transaction. For purposes of
this chapter, the gross retail income received by the retail
mer chant from such atransaction does not include the amount of
tax imposed on thetransaction under 1C 6-2.5 or IC 6-9-23.

Sec. 6. Thetax that may beimposed under thischapter shall be
imposed, paid, and collected in the same manner that the state
gross retail tax is imposed, paid, and collected under 1C 6-2.5.
However, thereturn to be filed for the payment of the tax under
thischapter may be made separ ately or may be combined with the
return filed for the payment of the state gross retail tax, as
prescribed by the department of state revenue.

Sec. 7. Theamountsr eceived from thecounty supplemental food
and bever agetaximposed under thischapter shall bepaid monthly
by the treasurer of state to the county treasurer upon warrants
issued by the auditor of state.

Sec. 8. If atax isimposed under section 3 of this chapter, the
county treasurer shall establish a supplemental coliseum
improvement fund. The county treasurer shall deposit in thisfund
all amounts received from the tax imposed under this chapter.
Money in thisfund may be appropriated only:

(1) for acquisition, improvement, remodeling, or expansion of;
or
(2) toretireor advance refund bonds issued, loans obtained,
or lease paymentsincurred under 1C 36-1-10 (referred toin
thischapter as” obligations' ) toremodel, expand, impr ove, or
acquire;
an athletic and exhibition coliseum in existence befor ethe effective
date of an ordinance adopted under section 3 of this chapter.

Sec. 9. (a) Thecounty may enter into an agreement under which
amounts deposited in, or to be deposited in, the supplemental
colissum expansion fund are pledged to payment of obligations
issued to financetheremodeling, expansion, or maintenance of an
athletic and exhibition coliseum under section 8 of this chapter.
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(b) Obligations entered into for the acquisition, expansion,
remodeling, and improvement of an athletic and exhibition
colissum shall be retired by using money collected from a tax
imposed under this chapter.
(c) Withrespect toobligationsfor which apledgehasbeen made
under subsection (a), the general assembly covenants with the
holder s of these obligationsthat:
(1) this chapter will not be repealed or amended in any
manner that will adver sely affect theimposition or collection
of the tax imposed under this chapter; and
(2) this chapter will not be amended in any manner that will
changethe purposefor which revenuesfrom thetax imposed
under thischapter may be used;

aslong asthe payment of any of those obligationsis outstanding.

Sec. 10. Any action by the fiscal body of the county or by any
other county elected officials in adopting or implementing an
ordinance to impose a supplemental food and bever age tax under
this chapter shall not be construed to be a modification,
amendment, or change of any ordinancethat imposed atax under
IC 6-9-23.

SECTION 4. An emergency isdeclared for thisact.
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SENATE MOTION

Mr. President: | move that Senator Meeks C be added as second
author and Senator Long be added as coauthor of Senate Bill 216.

WY SS
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COMMITTEE REPORT

Mr. President: The Senate Committee on Rules and Legidative
Procedure, to which was referred Senate Bill No. 216, has had the
same under consideration and begs|eaveto report the same back to the
Senate with the recommendation that said bill be amended asfollows:

Deleteeverything after the enacting clause and insert thefollowing:

(SEE TEXT OF BILL)

(Referenceisto SB 216 asintroduced.)

and when so amended that said bill be reassigned to the Senate
Committee on Finance.

GARTON, Chairperson
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COMMITTEE REPORT

Mr. President: The Senate Committee on Finance, to which was
referred Senate Bill No. 216, hashad the same under consideration and
begs leave to report the same back to the Senate with the
recommendation that said bill be AMENDED asfollows:

Page 3, line 22, delete "or 1C 6-9-23".

Page 3, line 29, after "IC 6-2.5" insert "or | C 6-9-23".

and when so amended that said bill do pass.
(Referenceisto SB 216 as printed January 13, 2000.)
BORST, Chairperson
Committee Vote: Yeas 13, NaysO.
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SENATE MOTION

Mr. President: | move that Senate Bill 216 be amended to read as
follows:

Page 1, deletelines 1 through 10, begin anew paragraph and insert:

"SECTION 1. IC 6-9-23-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) After
January 1 but before June 1 of ayear, thefiscal body of a county may
adopt an ordinance to impose an excise tax, known as the county food
and beverage tax, on those transactions described in section 4 of this
chapter.

(b) If afiscal body adoptsan ordinance under subsection (a), it shall
immediately send acertified copy of the ordinanceto the commissioner
of the department of state revenue.

(c) If afiscal body adopts an ordinance under subsection (a), the
county food and beverage tax applies to transactions that occur after
June 30 of the year in which the ordinance is adopted.

(d) Thetax terminatestwo (2} years after the retirerment of debt that
was thetdrred tnder section 8 of thts ehapter: June 30, 2000 unless
there is a legal challenge that requests, or has the effect of
requesting, theinvalidation, revocation or repeal of atax imposed
under 1C 6-9-33 or the time for bringing such a challenge under
I C 6-9-33-3(c) hasnot expired. If thereissuch alegal challengeto
atax imposed under 1C 6-9-33 or if the timefor bringing such a
legal challenge under IC 6-9-33-3(c) has not expired, the tax
imposed under this chapter shall remain in effect and shall not
terminate until the earlier of either:

(1) two (2) years after the retirement of debt that was
incurred under section 8 of this chapter;

(2) the expiration of the time for bringing a legal challenge,
under IC 6-9-33-3(c), to a tax imposed under IC 6-9-33
without thefiling of such a challenge; or

(3) the final conclusion of any legal challenges to a tax
imposed under 1C 6-9-33 should such challengesfail to cause
theinvalidation, revocation or repeal of atax imposed under
IC 6-9-33.".

Page 3, line 1, after "adopted.” insert "Any legal challengesto the
imposition of the tax, including any effort to force the revocation
or repeal of thetax, must befiled within ninety (90) days after the
adoption of thetax by thefiscal body of a county. Pendingthetime
for alegal challengeto thetax, and during the cour se of any legal
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challenge to the tax, the tax shall not apply to any covered
transaction.".

Page 4, between lines 30 and 31, begin anew paragraph and insert:

"Sec. 10. Any action by the fiscal body of the county or by any
other county elected officials in adopting or implementing an
ordinanceto impose a supplemental food and beverage tax under
this chapter shall not be construed to be a maodification,
amendment, or change of any ordinancethat imposed atax under
IC 6-9-23.".

(Referenceisto SB 216 as printed January 25, 2000.)
WYSS
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