January 21, 2000

SENATE BILL No. 62

DIGEST OF SB 62 (Updated January 13, 2000 11:54 AM - DI 73)

Citations Affected: IC 2-3.5; IC 5-10.3; IC 36-8; noncode.

Synopsis. Public safety survivor and disability benefits. Separatesthe
provisions concerning survivors benefits for police officers and
firefightersinto separate sectionsbased on whether thedeathwasinthe
line of duty or not in the line of duty. Makes the definition of "diesin
the line of duty" used in the survivors' benefits statutes uniform for all
policeofficersand uniformfor al firefighters. Separatestheprovisions
concerning disability benefits for police officers and firefighters into
separate provisions based on whether the disability was in the line of
duty or not in the line of duty. Specifies that if alocal pension board
determinesthat a police officer or firefighter has a disability, thelocal
board shall also make a recommendation to the 1977 fund advisory
committee concerning whether the disability occurred in the line of
duty. Requires the 1977 fund advisory committee to review the
recommendationsand makeafinding concerning whether thedisability
occurred in theline of duty. Providesthat in the legislators' retirement
system, if a member does not make an investment selection of the
aternative investment programs, the member's account shall be
investedin the PERF board'sgeneral investment fund. (Theintroduced
version of thishill was prepared by the pension management oversight
commission.)

Effective: July 1, 2000.

Harrison, Lutz L, Weatherwax,
Craycraft, Sipes

November 17, 1999, read first time and referred to Committee on Pensions and L abor.
January 20, 2000, amended, reported favorably — Do Pass.

SB 62—L S6199/DI 73+




O©oO~NOOOUThA,WNPR

B
()

12
13
14
15
16
17

January 21, 2000

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this styletype or this styte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

SENATE BILL No. 62

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. IC 2-3.5-5-3, AS AMENDED BY P.L.195-1999,
SECTION 3,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 3. () The PERF board shall establish alternative
investment programs within the fund, based on the following
reguirements:

(1) The PERF board shall maintain at least one (1) aternative
investment program that is an indexed stock fund and one (1)
aternative investment program that is a bond fund.

(2) The programs should represent a variety of investment
objectives.

(3) The programs may not permit a member to withdraw money
from the member'saccount, except as provided in section 6 of this
chapter.

(4) All administrative costs of each alternative program shall be
paid from the earnings on that program.

(5) A valuation of each member's account must be completed as
of the last day of each quarter.

SB 62—L S6199/DI 73+



©oO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

2

(b) A member shall direct the allocation of the amount credited to
the member among the available alternative investment funds, subject
to the following conditions:

(1) A member may make a selection or change an existing
selection at any time, but not more than one (1) timein atwelve
(12) month period.

(2) The PERF board shall implement the member's selection
beginning the first day of the next calendar quarter that begins at
least thirty (30) days after the selection is received by the PERF
board. This date is the effective date of the member's selection.
(3) A member may select any combination of the available
investment funds, in ten percent (10%) increments.

(4) A member's selection remains in effect until a new selection
is made.

(5) On the effective date of amember's selection, the board shall
reallocate the member's existing balance or baances in
accordance with the member's direction, based on the market
value on the effective date.

(6) If a member does not make an investment selection of the
aternative investment programs, the member's account shall be
invested in the bernd PERF board's gener al investment fund.
(7) All contributions to the member's account shall be allocated
as of the last day of the quarter in which the contributions are
received in accordance with the member's most recent effective
direction. The PERF board shall not reallocate the member's
account at any other time.

(c) When a member transfers the amount credited to the member
from one (1) aternative investment program to another alternative
investment program, the amount credited to the member shall be
valued at the market value of the member's investment, as of the day
before the effective date of the member's selection. When a member
retires, becomesdisabled, dies, or withdrawsfromthefund, theamount
credited to the member shall be the market value of the member's
investment as of the last day of the quarter preceding the member's
distribution or annuitization at retirement, disability, death, or
withdrawal, plus contributions received after that date.

(d) The PERF board shall determine the value of each alternative
program in the defined contribution fund, as of the last day of each
calendar quarter, asfollows:

(1) The market value shall exclude the employer contributions
and empl oyeecontributionsreceived during the quarter ending on
the current allocation date.
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(2) Themarket value as of theimmediately preceding quarter end
date shal include the employer contributions and employee
contributions received during that preceding quarter.
(3) Themarket value as of theimmediately preceding quarter end
date shall exclude benefits paid from the fund during the quarter
ending on the current quarter end date.
SECTION 2. IC 5-10.3-11-45 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 4.5. In addition to the
reguirementsof section 4 of thischapter, each year the stateboard shall
distributefromthe pensionrelief fundto each unit of local government,
in two (2) equal installments on or before June 30 and on or before
October 1, an amount egtdeat to
1) the amotnt payable to each surviviig spetse th the tnit tnder
€ 36-8-6-98(e)d); 1€ 3I-8-FI2HBHIHANH), of
)

determined under the following STEPS:
STEP ONE: For each surviving spouse in the unit who is a
surviving spouse of amember of the 1925 fund, the 1937 fund,
or the1953fund whodiesafter December 31, 1988, determine
the greater of thirty percent (30%) of the monthly pay of a
first classpatrolman or firefighter or fifty-five percent (55%)
of themonthly benefit the deceased member wasreceiving or
was entitled to receive on the date of the member's death.
However, if thedeceased member wasnot entitled to abenefit
because the member had not completed twenty (20) year s of
service, for the purposes of computing theamount under this
STEP, the member's benefit is considered to be fifty per cent
(50%) of themonthly salary of afirst classpatrolman or first
classfirefighter.
STEPTWO: Subtract thirty percent (30%) of thesalary of afirst
class patrolman or first classfirefighter.

SECTION 3.1C 36-8-6-8ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 8. (a) For amember who became
disabled before July 1, 2000, the 1925 fund shall be used to pay a
pension in a sum determined by the local board, but not exceeding:

(2) for adisability or disease occurring before July 1, 1982, fifty
percent (50%); and
(2) for a disability or disease occurring after June 30, 1982,
fifty-five percent (55%);
of the salary of a first class patrolman, to a member of the police
department who has suffered or contracted amental or physical disease
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or disability that renders him unableto perform the essential functions
of any duty in the police department, considering reasonable
accommodation to the extent required by the Americans with
Disabilities Act. If a member who becomes eligible for a disability
pension has more than twenty (20) years of service, he is entitled to
receive a disability pension equal to the pension he would have
received if he had retired on the date of the disability.

(b) Except as otherwise provided in this subsection, for a
member who becomes disabled after June 30, 2000, the 1925 fund
shall be used to pay a pension in a sum determined by the local
board, but not exceeding fifty-five percent (55%) of the salary of
afirst classpatrolman, toamember of the police department who
has suffered or contracted a mental or physical disease or
disability:

() that is:
(A) thedirect result of:
(i) apersonal injury that occur swhilethe fund member
ison duty;
(ii) apersonal injury that occurswhilethefund member
isoff duty and isresponding to an offense or areported
offense, in the case of a police officer; or
(iii) an occupational disease (asdefined in | C 22-3-7-10),
including a duty related disease that is also included
within clause (B); or
(B) a duty related disease (for purposes of this section, a
"duty related disease" means a disease arising out of the
fund member's employment; a disease is considered to
arise out of the fund member's employment if it is
apparent totherational mind, upon consider ation of all of
the circumstances, that:
(i) there is a connection between the conditions under
which the fund member's duties are performed and the
disease;
(ii) the disease can be seen to have followed asa natural
incident of the fund member's duties as a result of the
exposur eoccasioned by thenatureof thefund member's
duties; and
(iii) the disease can be traced to the fund member's
employment as the proximate cause); and
(2) that render sthe member unable to perform the essential
functions of any duty in the police department, considering
reasonable accommodation to the extent required by the
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Americanswith Disabilities Act.
If amember who becomeseligiblefor adisability pension hasmore
than twenty (20) year sof service, themember isentitled toreceive
a disability pension equal to the pension the member would have
received if the member had retired on the date of the disability.
(c) Except as otherwise provided in this subsection, for a
member who becomesdisabled after June 30, 2000, the 1925 fund
shall be used to pay a pension in a sum determined by the local
board, but not exceeding fifty-five percent (55%) of the salary of
afirst classpatrolman, toa member of the police department who
has suffered or contracted a mental or physical disease or
disability:
(1) that isnot described in subsection (b)(1); and
(2) that rendersthe member unable to perform the essential
functions of any duty in the police department, considering
reasonable accommodation to the extent required by the
Americanswith Disabilities Act.
If amember who becomeseligiblefor adisability pension hasmore
than twenty (20) year sof service, themember isentitled toreceive
a disability pension equal to the pension the member would have
received if the member had retired on the date of the disability.
(d) The member must have retired from active service after a
physical examination by the police surgeon or another surgeon
appointed by thelocal board. The disability must be determined solely
by thelocal board after the examination and ahearing conducted under
|C 36-8-8-12.7. A member shall beretained on active duty with full pay
until heisretired by the local board because of the disability.
fe) (e) After a member has been retired upon pension, the local
board may, at any time, require the retired member to again be
examined by the police surgeon or another surgeon appointed by the
local board. After the examination the local board shall conduct a
hearing under | C 36-8-8-12.7 to determine whether the disability still
exists and whether the retired member should remain on the pension
roll. The retired member shall be retained on the pension roll until
reinstated in the service of the police department, except in case of
resignation. If after the examination and hearing the retired member is
found to haverecovered from hisdisability andto beagainfit for active
duty, then the member shall be put on active duty with full pay and
from that timeisno longer entitled to paymentsfrom the 1925 fund. If
the member failsor refusesto return to active duty, hewaivesall rights
to further benefits from the 1925 fund.
ety (f) If the sdlary of a first class patrolman is increased or
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decreased, the pension payable shall be proportionately increased or
decreased. However, the monthly pension payable to a member or
survivor may not be reduced below:
& (1) the amount of the first full monthly pension received by
that person; or
By (2) fifty-five percent (55%) of the salary of a first class
patrolman;
whichever is greater.

fey (g) Time spent receiving disability benefitsis considered active
service for the purpose of determining retirement benefits until the
member has atotal of twenty (20) years of service.

(h) A fund member who is receiving disability benefits under
this chapter shall be transferred from disability to regular
retirement status when the member becomes fifty-five (55) years
of age.

SECTION 4.1C 36-8-6-8.1 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 8.1 (a) If a local board determines that a fund
member hasatemporary or aper manent disability, thelocal boar d
shall also make a recommendation to the 1977 fund advisory
committee concer ning whether the disability is:

(1) a disability in the line of duty (as described in section

8(b)(1) of thischapter); or

(2) a disability not in theline of duty (a disability other than

a disability described in section 8(b)(1) of this chapter).
Thelocal board shall forward itsrecommendation tothe1977fund
advisory committee.

(b) The 1977 fund advisory committee shall review the local
board's recommendation not later than forty-five (45) days after
receiving the recommendation and shall then issue an initial
determination of whether thedisability isin theline of duty or not
in the line of duty. The 1977 fund advisory committee shall notify
thelocal board, thesafety board, and thefund member of itsinitial
determination.

(c) The fund member, the safety board, or thelocal board may
object in writing to the 1977 fund advisory committee's initial
determination under subsection (b) not later than fifteen (15) days
after theinitial determinationisissued. If awritten objection isnot
filed, the 1977 fund advisory committee's initial determination
becomesfinal. If atimely written objection isfiled, the 1977 fund
advisory committee shall issue a final determination after a
hearing. Thefinal deter mination must beissued not later than one
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hundred eighty (180) days after the date of receipt of the local
board's recommendation.

SECTION 5. 1C 36-8-6-9.6 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 9.6. (a) This section applies to an active or retired
member who dies other than in the line of duty (as defined in
section 10.1 of this chapter).

(b) A payment shall be made to the surviving spouse of a
deceased member in an amount fixed by ordinance, but at least an
amount equal to the following:

(1) To the surviving spouse of a member who died before
January 1, 1989, an amount equal to thirty percent (30%) of
the monthly pay of afirst class patrolman per month during
thesurviving spouse'slifeif thespousedid not remarry before
September 1, 1983. If thespouseremarried befor e September
1, 1983, and benefits ceased on the date of remarriage, the
benefitsfor the surviving spouseshall bereinstated on July 1,
1997, and continue during thelife of the surviving spouse.
(2) Except as otherwise provided in this subdivision, to the
surviving spouse of a member who dies after December 31,
1988, an amount per month, during the spouse'slife, equal to
the greater of:

(A) thirty percent (30%) of themonthly pay of afirst class

patrolman; or

(B) fifty-five percent (55%) of the monthly benefit the

deceased member wasreceiving or was entitled to receive

on the date of the member'sdeath.
However, if thedeceased member wasnot entitled to abenefit
because the member had not completed twenty (20) years of
service, for purposes of computing the amount under clause
(B), the member's benefit shall be considered to be fifty
percent (50%) of the monthly salary of a first class
patrolman. Theamount provided inthissubdivision issubject
to adjustment as provided in subsection (e).

(c) Except as otherwise provided in this subsection, a payment
shall also be made to each child of a deceased member less than
eighteen (18) year sof age, in an amount fixed by ordinance, but at
least an amount equal to twenty per cent (20%) of the monthly pay
of afirst class patrolman per month:

(2) until the child becomes eighteen (18) years of age;
(2) until the child becomes twenty-three (23) years of age if
the child isenrolled in and regularly attending a secondary
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school or is a full-time student at an accredited college or

university; or

(3) during the entire period of the child's physical or mental

disability;
whichever period islonger. However, the total of benefits under
thissubsection added to the benefitsunder subsection (b) may not
exceed the maximum benefits computed under section 9 of this
chapter for pension paymentstoamember whoretiresfrom active
service after twenty (20) years or more of active service. This
maximum benefit isequal to fifty percent (50%) of thesalary of a
first class patrolman in the police department plus, for a member
who retired before January 1, 1986, two percent (2% ) of thefirst
class patrolman's salary for each year of service of the retired
member over twenty (20) yearsor, for amember whoretiresafter
December 31, 1985, plus one percent (1%) of the first class
patrolman'ssalary for each six (6) monthsof serviceof theretired
member over twenty (20) years. However, the maximum benefit
may not exceed in any year an amount greater than seventy-four
percent (74%) of the salary of afirst class patrolman.

(d) Except asotherwiseprovided inthissubsection, if adeceased
member leaves no surviving spouse and no child who qualifiesfor
benefitsunder subsection (c) but doesleave a dependent parent or
parents, an amount egqual to twenty percent (20%) of the monthly
pay of a first class patrolman per month from the time of the
member's death shall be paid to the dependent parent or parents
during their dependency. When both parents survive, the total
amount isstill twenty percent (20%), to be paid tothem jointly. In
all casesof payment to adependent relative of adeceased member,
the board is the final judge of the question of necessity and
dependency and of the amount to be paid. The board may also
reduce or terminate temporarily or permanently a payment to a
dependent relative of a deceased member when it determinesthat
the condition of the fund or other circumstances makethisaction
necessary.

(e) If the salary of a first class patrolman is increased or
decreased, the pension payable under this section shall be
proportionately increased or decreased. However, the monthly
pension payable to a member or survivor may not be reduced
below theamount of thefirst full monthly pension received by that
person.

SECTION 6. 1C 36-8-6-9.7 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
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1, 2000]: Sec. 9.7. (a) Thissection appliesto a member whodied in
theline of duty (as defined in section 10.1 of this chapter) before
September 1, 1982.

(b) A payment shall be made to the surviving spouse of a
deceased member in an amount fixed by ordinance, but at least an
amount equal to thirty percent (30%) of themonthly pay of afirst
classpatrolman per month duringthesurviving spouse'slifeif the
spouse did not remarry before September 1, 1983. If the spouse
remarried before September 1, 1983, and benefits ceased on the
date of remarriage, the benefits for the surviving spouse shall be
reinstated on July 1, 1997, and continue during the life of the
surviving spouse.

(c) Except as otherwise provided in this subsection, a payment
shall also be made to each child of a deceased member less than
eighteen (18) year sof age, in an amount fixed by ordinance, but at
least an amount equal to twenty per cent (20%) of the monthly pay
of afirst class patrolman per month to each child:

(1) until the child becomes eighteen (18) years of age;

(2) until the child becomes twenty-three (23) years of age if

the child isenrolled in and regularly attending a secondary

school or is a full-time student at an accredited college or

university; or

(3) during the entire period of the child's physical or mental

disability;
whichever period islonger. However, the total of benefits under
thissubsection added to the benefitsunder subsection (b) may not
exceed the maximum benefits computed under section 9 of this
chapter for pension paymentstoamember whoretiresfrom active
service after twenty (20) years or more of active service. This
maximum benefit isequal to fifty percent (50%) of thesalary of a
first class patrolman in the police department plus, for a member
who retired before January 1, 1986, two percent (2% ) of thefirst
class patrolman's salary for each year of service of the retired
member over twenty (20) yearsor, for amember whoretiresafter
December 31, 1985, plus one percent (1%) of the first class
patrolman'ssalary for each six (6) monthsof serviceof theretired
member over twenty (20) years. However, the maximum benefit
may not exceed in any year an amount greater than seventy-four
percent (74%) of the salary of afirst class patrolman.

(d) If a deceased member leaves no surviving spouse and no
child who qualifiesfor benefitsunder subsection (c) but doesleave
adependent parent or parents, an amount equal to twenty per cent

SB 62—L S6199/DI 73+
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(20%) of the monthly pay of a first class patrolman per month
from thetime of themember'sdeath shall be paid tothe dependent
parent or parents during their dependency. When both parents
survive, thetotal amount is still twenty percent (20%), to be paid
to them jointly. In all cases of payment to a dependent relative of
a deceased member, the board isthefinal judge of the question of
necessity and dependency and of theamount to be paid. Theboard
may also reduce or terminate temporarily or permanently a
payment to a dependent relative of a deceased member when it
determines that the condition of the fund or other circumstances
make this action necessary.

(e) If the salary of a first class patrolman is increased or
decreased, the pension payable under this section shall be
proportionately increased or decreased. However, the monthly
pension payable to a member or survivor may not be reduced
below theamount of thefirst full monthly pension received by that
person.

SECTION 7. IC 36-8-6-9.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 9.8. (a) Benefits paid
under this section are subject to section 1.5 of this chapter.

(b) The 1925 fund shall be used to pay funeral benefitsto the heirs
or estate of an active or aretired member of the police department who
has died from any cause, in an amount fixed by ordinance, but at |east:

(1) onethousand five hundred dollars ($1,500) for amember who
dies before September 1, 1984;

(2) three thousand dollars ($3,000) for a member who dies after
August 31, 1984, and before July 1, 1994;

(3) six thousand dollars ($6,000) for a member who dies after
June 30, 1994, and before January 1, 1999; and

(4) nine thousand dollars ($9,000) for a member who dies after
December 31, 1998.

fe) th addition; a payment shatt be made to the surviving spetise of

a teceased mermber; 1 an amodnt fixed by ordinanee; bt at teast the
1) Fo the surviving spotse of amember who dies before Jandary
1, $989; an amoetint eguat to thirty percent {36%) of the monthty
pay of a first elass patrotman per month during the sarviving
1983: H the spetse remarried before September 14, 1983; and
benefits ceased on the date of remarriage; the benefits for the
strvivifg spotse shat be retastated on ddty 4; 1997 and contthde
during the Hfe of the surviving spetse:
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2) Fothe sdrviving spetse of amember who dies after Becember
3%, $988; an ametnt per month; ddring the spouse's tife; equat to
the greater of:
A thirty percent {36%y) of the monthly pay of a first etass
patrotman: of
B) fifty-five percent (55%) of the menthty benefit the
teceased member was recetving of was entitted to receive on
the date of the member's death-
Hoewever; H the deceased member was not entitted to a benefit
beeatise the member had not compteted twenty (20} years of
service; for the ptrposes of eomptiting the amotnt tinder chatdse
{B); the member's benefit shalt be eonsidered to be fifty percent
56%y of the menthly satary of a first etass patrotman: Fhe
as provided i subseetion (f:
fely A payment shalt atso be made to each ehitd of a deceased
member tnder the age of eighteen {(18) years; ih an amotnt fixed by
ordinanee; bt at teast an amotnt egdat to twenty pereent {(20%) of the
moenthty pay of afirst ehass patrotman per month to each ehitd:
1) unti the ehttd reaches the age of erghteen (18):
2) untit the ehitd reaches twenty-three (23) years of age if the
chitd is enroted in and regutarty attending a secondary schoot of
s a fult-time student at an accredited eotege or dniversity: of
3} during the entire period of the ehitd's physieat of mentat
fssbitity:
subsection added to the benefits tirder subsection (€) may not exeeed
the maximum benefits comptted under section 9 of this ehapter for
pension payments to a member who retires from active service after
twrenty (20} years of more of active service:
fe) H a deceased member teaves no sdrviving spetse and no ehitd
who tuatifies for benefits tnder subseetion (d) but does teave a
dependent parent of parents; an ametiht eqtat to twenty percent {20%y)
of the monthty pay of a first elass patrotman per month from the time
of his death she be paid to the dependent parent or parents during
twenty percent {20%); to be paid to them jointty: Hh aH eases of
paytnent to adependent retattve of adeceased member; the board tsthe
final jfudge of the question of necessity and dependency and of the
amotint to be pareh The board may atso reduce or terminate temporarity
of permanentty a payment to a dependent retative of a deceased
member when it determines that the eondition of the fund or other
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{5 H the salary of afirst etass patrotman s ifcreased or deereased;
the pension payabte under this section shel be proportionately
thereased or decreased:

SECTION 8. IC 36-8-6-10.1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2000]: Sec. 10.1. (a)  Thissection
applies to a member who dies in the line of duty after August 31,
1982.

(b) The surviving spouse is entitled to an additronat a monthly
benefit, during the spouse's lifetime, equal to the difference between:

%) the benefit to which the member would have been entitled on
the date of the member's death, but no less than fifty percent
(50%) of the monthly wage received by afirst class patrolman.
and
2) the amotnt recerved by the spotse tnder section 9:8(¢) of this
chapter:
If the surviving spouse remarried before September 1, 1983, and
benefits ceased on the date of remarriage, the benefitsfor the surviving
spouse shall bereinstated on July 1, 1997, and continue during thelife
of the surviving spouse.
by (c) A payment shall also be madeto each child of a deceased
member lessthan eighteen (18) year sof age, in an amount fixed by
ordinance, but at least an amount equal to twenty percent (20%)
of the monthly pay of afirst class patrolman per month to each
child:
(2) until the child becomes eighteen (18) years of age;
(2) until the child becomes twenty-three (23) years of age if
the child isenrolled in and regularly attending a secondary
school or is a full-time student at an accredited college or
university; or
(3) during the entire period of the child's physical or mental
disability;

whichever period islonger.

(d) Thesurviving children of aspetise recerving benefits tnder this
seetion the deceased member who are eligible to receive a benefit
under subsection (c) may receive an additional benefit in an
amount fixed by ordinance, but thetotal additional benefit under
this subsection to all the member's children may not receive more
than exceed a total of thirty percent (30%) of the monthly wage
received by afirst class patrolman. However, this limitation does not
apply to the children of aspetse recetving benefits tnder this section
member who are physically or mentally disabled.
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fe} (e) If a deceased member leaves no surviving spouse and no
child who qualifiesfor benefitsunder subsection (c) but doesleave
adependent parent or parents, an amount equal to twenty per cent
(20%) of the monthly pay of a first class patrolman per month
from thetime of themember'sdeath shall be paid to the dependent
parent or parents during their dependency. When both parents
survive, thetotal amount is still twenty percent (20%), to be paid
to them jointly. In all cases of payment to a dependent relative of
a deceased member, the board isthefinal judge of the question of
necessity and dependency and of theamount to be paid. Theboard
may also reduce or terminate temporarily or permanently a
payment to a dependent relative of a deceased member when it
determines that the condition of the fund or other circumstances
make this action necessary.

(f) If the salary of a first class patrolman is increased or
decreased, the pension payable under this section shall be
proportionately increased or decreased. However, the monthly
pension payable to a member or survivor may not be reduced
below theamount of thefirst full monthly pension received by that
person.

(g) For purposes of this section, "dies in the line of duty" means
death that occursasadirect result of personal injury or illnessresulting
from any action that the member in the member's capacity as a police
officer:

(1) is obligated or authorized by rule, regulation, condition of
employment or service, or law to perform; or

(2) performsin the course of controlling or reducing crime or
enforcing the criminal law.

SECTION 9. IC 36-8-7-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 11. (a) Benefits paid
under this section are subject to section 2.5 of this chapter.

(b) If amember of the fire department becomes seventy (70) years
of age or is found upon examination by a medical officer to be
physically or mentally disabled and unable to perform the essential
functions of the job, considering reasonable accommodation to the
extent required by the Americans with Disabilities Act, so asto make
necessary hisretirement from all servicewith the department, thelocal
board shall retire the person.

(c) The local board may retire a person for disability only after a
hearing conducted under |C 36-8-8-12.7.

(d) If after the hearing the local board determines that the a person
who became disabled before July 1, 2000, is disabled and unable to
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perform the essential functions of the job, considering reasonable
accommodation to the extent required by the Americans with
Disabilities Act, the local board shall then authorize the monthly
payment to the person from the 1937 fund as prescribed by section 12.1
of this chapter. All physical and mental examinations of members of
the fire department shall be made on order of the local board by a
medical officer designated by the local board.

fey H a member of the fire department or a retired member of the

1) a surviving spotse:

2) achitd or ehitdren under erghteen (18) years of age:

{3) achitd or ehitdren over the age of erghteen {18} yearswho are

mentatty of physiealty icapacitated: or

%) a chitd or chitdren tess than twenty-three (23} years of age

who are:

Ay enrotted in and regutarty attending a secondary schoot: of
(B} fut-time students at an aceredited eoHege or tntversity:

thetocat beard shalt atthorize the payment to the sarviving spotse and
to the chitd or chitdren the amount from the fund as prescribed by
sectten 12:1 of this chapter: H the surviving spetse of a deceased
ceased on the date of remarriage; the benefits for the surviving spotse
shatt be rethstated on Juty 4; 1997 and eontinte during the Hife of the
strvivifg spoetse: H the pension of the survivifig spotse of a deceased
member has eeased by virtue of his remarriage; and if the person to
whom he has remartied was a retired member of the fire department
who was atso entitred to a pension; then tipon the death of the member
to whom he had remarried he +s entitted to recetve a pension as the
strviviag spotse of a deceased member as thotgh he had ret been
remarried:

{ely tf adeceased member of the fire department teaves no sarviving
spotse of ehttdren bt teavesadependent parent; and tpon satisfactory
proof thet the parent waswhoty dependent tipen the deceased member;
thetocat board shat adthortze the monthty payment to the parent from
the 1937 fund that s prescribed by section 12:1 of this ehapter:

(e) If after thehearingunder thissection and arecommendation
under section 12,5 of this chapter, the 1977 fund advisory
committee determines that a person who becomes disabled after
June 30, 2000:

(1) hasa disability that is:
(A) thedirect result of:
(i) apersonal injury that occur swhilethe fund member
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ison duty;
(ii) apersonal injury that occur swhilethefund member
is responding to an emergency or reported emergency
for which the fund member istrained; or
(iii) an occupational disease (asdefined in | C 22-3-7-10),
including a duty related disease that is also included
within clause (B); or
(B) a duty related disease (for purposes of this section, a
"duty related disease" means a disease arising out of the
fund member's employment; a disease is considered to
arise out of the fund member's employment if it is
apparent totherational mind, upon consider ation of all of
the circumstances, that:
(i) there is a connection between the conditions under
which the fund member's duties are performed and the
disease;
(ii) the disease can be seen to have followed as a natural
incident of the fund member's duties as a result of the
exposur eoccasioned by the nature of thefund member's
duties; and
(iii) the disease can be traced to the fund member's
employment asthe proximate cause); and
(2) is unable to perform the essential functions of the job,
consideringreasonableaccommodationtotheextent required
by the Americanswith Disabilities Act;
the local board shall then authorize the monthly payment to the
person from the 1937 fund of an amount equal tofifty-five per cent
(55%) of thesalary of afully paid first classfirefighter in the unit
at thetime of the payment of the pension. All physical and mental
examinations of member s of the fire department shall be madeon
order of thelocal board by amedical officer designated by thelocal
board.
(f) If after thehearingunder thissection and arecommendation
under section 12.5 of this chapter, the 1977 fund advisory
committee deter mines that a person who becomes disabled after
June 30, 2000:
(1) has a disability that is not a disability described in
subsection (€)(1); and
(2) is unable to perform the essential functions of the job,
consideringreasonableaccommodationtotheextent required
by the Americanswith Disabilities Act;

the local board shall then authorize the monthly payment to the
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person from the 1937 fund of an amount equal tofifty-five per cent
(55%) of thesalary of afully paid first classfirefighter in the unit
at thetime of the payment of the pension. All physical and mental
examinations of member s of the fire department shall be madeon
order of thelocal board by amedical officer designated by thelocal
board.

SECTION 10. IC 36-8-7-12.1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 12.1. (a) Benefits paid
under this section are subject to section 2.5 of this chapter.

{b) The sum that shalt be paid to permanentty disabled membersand
to the surviving spetses; chitdren; and parents of deceased membersis
as folows:

1) Upen retirerment with disabitity during service; a member s
entitted to recetve th monthly tstalments an amount eguat to
fifty-five percent {55%) of the satary of a fully patd first etass
fireftghter th the unit at the time of the payment of the pensior:
2) H amember dies white in active service or after retirement:
A) the sarviving spouse ts entitted to recetve an amotnt fixed
by ordinance bt not tess than:
) for the surviving spoetse of a member who dies before
January 1, $989; thirty percent (36%y) of the satary of afutty
pard first etass firefighter in the unit at the time of the
payment of the pensien: and
i) for the sdrviving spotse of a member who dies after
Pecember 31, 1988; an amednt per month; ddring the
spotse's tife; egtat to the greater of thirty percent {36%) of
the monthty pay of a first ctass firefighter or fifty-five
percent (55%; of the monthly benefit the teceased member
was recetving of was entitied to receive on the date of the
member's death {these amodnts shal be proportionately
thereased of decreased if the satary of afirst classfirefighter
tsthereased or decreased): however; if the tdeceased member
was et entitted to a benefit becadse the member had not
compteted twenty (20} years of service; for the purposes of
benefit shalt be eonsidered to be fifty pereent {56%y) of the
fonthlty satary of a first elass firefighter th the unit at the
time of payment of the pension:
{1} tincter etghteen (18) years of age; of
ity tess than twenty-three (23) years of age if the chitdren
areenroted th and regatarty attending asecondary schoot of
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are ful-time students at an accredited colege or university:
are each entitted to recerve an amount fixed by ordinance but
not tess than twenty pereent (20%y) of the satary of afulty paid
first etass firefighter in the dnit at the time of the payment of
{C€) each parent of a teceased member who was ehgible for a
pension ts entitted to recerve jointty an amotnt equeat to thirty
pereent {30%) of the satary of afutty pard first etassfirefighter

A the tintt at the time of the payment of the pension:
3} Hf amember dies tn the tine of duty after Atgust 3%, 1982, the
strviviag spedse ts entitted to an additional monthty benefit;

©oO~NOOUThA,WNPR

B
(S

12 during the spetse's Hifettme; eguat to the difference between the
13 benefit to whith the member wottd have been entitted on the date
14 of the member's tleath; bt not tess than fifty pereent (56%y of the
15 moenthty wage recetved by a futty paid first etass firefighter and
16 the amotiit recetved by the spetse tnder subdiviston (A H
17 the spotse remarried before September 1, 1983, and benefits
18 ceased on the date of remarriage; the benefits for the sarviving
19 spotse shat be reinstated on duty 1; 1997 and continte during
20 the tife of the surviving spouse: The ehidren of a spouse
21 recetving benefits under this subdivision may not receive more
22 than atotat of thirty pereent (36%) of the monthly wage recetved
23 by afulty pard first etassfirefighter: However; thtstimitation does
24 fet appty to the ehitdren of a spotse recetving benefits tnder this
25 subdivision who are physicalty or mentatty disabled: For purposes
26 of this subdivision; “dies in the tne of duty" means death that
27 occtrsasadirect resutt of personat injtry or tHHnhessresutting from
28 any action that the member; n the member's eapacity as a
29 firefighter; ts obtigated or adthorized by rute; regutation;
30 condition of employment or service; of taw to perform white en
31 the scene of an emergency run {thetuding false atarms) or on the
32 way to of from the scene:

33 H the tocal board finds tipen the submission of satisfectory proof thet
34 a chitd erghteen (18) years of age or otder is mentaty or physcalty
35 ineapeacitated, is not award of the state; and +s not recetving a benefit
36 tinder subdivision (2B){i); the chitd ts entitted to receive the same
37 amotnt asis paid to the surviving spoetse of a deceased firefighter; as
38 tong asthe mentat or physicat thcapacity eontifdes: A surm patd for the
39 benefit of a chitd or chitdren shalt be paid to the remathing parent; if
40 ave; astong as the ehitd or chitdren reside with and are supported by
41 the parent: H the pearent dies; the sum shalt be paid to the tawfut
42 goaredian of the ehttd or ehitdren:

SB 62—L S6199/DI 73+




©O©oO~NO O, WNPE

.bAhwwwwwgwwwwmmmmmmmmmml—w—\|—\|—\H|—\|—\|—\H|—\
NP, OOWNOO O WNPOOWO~NOOULR,WNPOOONOOL, WNPEFE O

18

£e} (b) A member who has been in service twenty (20) years, upon
making a written application to the fire chief, may be retired from al
service with the department without a medical examination or
disability. Except as provided in subsection {g}; (f), the local board
shall authorize the payment to the retired member of fifty percent
(50%) of thesalary of afully paidfirst classfirefighter of theunit at the
time of the payment of the pension, plus:

(1) for amember who retires before January 1, 1986, two percent
(2%) of that salary for each year of service; or
(2) for a member who retires after December 31, 1985, one
percent (1%) of that salary for each six (6) months of service;
over twenty (20) years. However, the pension in one (1) year may not
exceed an amount greater than seventy-four percent (74%) of thesalary
of afully paid first class firefighter. Fhe pension of the tependents of
retired membersisthe same if the member dies after retirement asit s
for dependents of members who die in the service or after retirement
ey (¢c) A member who is discharged from the fire department after
having served at least twenty (20) years is entitled to receive the
amount equal to the amount that the member would have received if
the member retired voluntarily. H a member dies after rettrerent and
teaves a surviving spetse or dependent chttd o chitdren; they are
entitted to recetve the amotnt provided for the dependents of members
who have died th the service of the fire department:

fey (d) All pensionsin aclassareon an equal basis. Thelocal board
may not depart from this chapter in authorizing the payment of
pensions.

) (e) The monthly pension payable to a member er strviver may
not be reduced below the amount of the first full monthly pension
received by that person.

fe (f) The monthly pension payableto amember whoistransferred
from disability to regular retirement status may not be reduced bel ow
fifty-five percent (55%) of the salary of a fully paid first class
firefighter in the unit at the time of the payment of the pension.

£hYy (g) A benefit payable under this section shall be paid in not less
than twelve (12) monthly installments.

(h) A fund member who is receiving disability benefits under
this chapter shall be transferred from disability to regular
retirement status when the member becomes fifty-five (55) years
of age.

SECTION 11. IC 36-8-7-12.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVEJULY 1, 2000]: Sec. 12.2. (a) Thissection appliestoan
activeor retired member whodiesother thaninthelineof duty (as
defined in section 12.4 of this chapter).
(b) If amember of thefiredepartment or aretired member of

the 1937 fund dies and |leaves:

(1) a surviving spouse;

(2) achild or children lessthan eighteen (18) years of age;

(3) achild or children at least eighteen (18) year s of age who

arementally or physically incapacitated; or

(4) achild or children lessthan twenty-thr ee (23) year sof age

who are
(A)enrolledinandregularly attendingasecondary school;
or
(B) full-time students at an accredited college or
university;

thelocal board shall authorizethe payment tothe surviving spouse
and to the child or children the amount from the fund as
prescribed by this section. If the surviving spouse of a deceased
member remarried before September 1, 1983, and pension benefits
ceased on the date of remarriage, the benefits for the surviving
spouseshall bereinstated on July 1, 1997, and continueduring the
life of the surviving spouse. If the pension of the surviving spouse
of a deceased member has ceased by virtue of the spouse's
remarriage, and if the person to whom the spouse hasremarried
wasaretired member of thefiredepartment who wasalso entitled
to a pension, then upon the death of the member to whom the
spousehad remarried, thespouseisentitled toreceiveapension as
the surviving spouse of a deceased member as though the spouse
had not been remarried.

(c) If a deceased member of the fire department leaves no
surviving spouse or children but leaves a dependent parent, and
upon satisfactory proof that thepar ent waswholly dependent upon
the deceased member, thelocal boar d shall authorizethe monthly
payment totheparent from the 1937 fund that isprescribed by this
section.

(d) If amember dieswhilein activeserviceor after retirement:
(1) the surviving spouseisentitled to receive an amount fixed
by ordinance but not less than:

(A) for the surviving spouse of amember who dies before
January 1, 1989, thirty percent (30%) of the salary of a
fully paid fir st classfirefighter in theunit at thetimeof the
payment of the pension; and
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1 (B) for the surviving spouse of a member who dies after
2 December 31, 1988, except as otherwise provided in this
3 clause, an amount per month, during the spouse's life,
4 equal tothegreater of thirty percent (30%) of themonthly
5 pay of afirst classfirefighter or fifty-five percent (55%) of
6 themonthly benefit the deceased member wasr eceiving or
7 was entitled to receive on the date of the member's death
8 (these amounts shall be proportionately increased or
9 decreased if the salary of a first class firefighter is
10 increased or decreased); however, if thedeceased member
11 was not entitled to a benefit because the member had not
12 completed twenty (20) years of service, for purposes of
13 computing the second amount under this item, the
14 member'sbenefit isconsider ed to befifty per cent (50% ) of
15 the monthly salary of afirst classfirefighter in the unit at
16 thetime of payment of the pension;
17 (2) the member'schildren who are:
18 (A) lessthan eighteen (18) years of age; or
19 (B) lessthan twenty-three (23) years of ageif the children
20 areenrolled in and regularly attending a secondary school
21 or are full-time students at an accredited college or
22 university;
23 areeach entitled to receive an amount fixed by ordinance but
24 not lessthan twenty per cent (20% ) of thesalary of afully paid
25 first classfirefighter in theunit at the time of the payment of
26 the pension; and
27 (3) each parent of a deceased member who was eligible for a
28 pensionisentitled toreceivejointly an amount equal tothirty
29 percent (30%) of the salary of a fully paid first class
30 firefighter in the unit at the time of the payment of the
31 pension.
32 If thelocal board finds upon the submission of satisfactory proof
33 that a child eighteen (18) years of age or older is mentally or
34 physically incapacitated, is not a ward of the state, and is not
35 receiving abenefit under subdivision (2)(B), thechild isentitled to
36 receive the same amount as is paid to the surviving spouse of a
37 deceased firefighter, aslong as the mental or physical incapacity
38 continues. A sum paid for thebenefit of achild or children shall be
39 paid to the remaining parent, if alive, as long as the child or
40 children residewith and aresupported by the parent. | f the parent
41 dies, the sum shall be paid to the lawful guardian of the child or
42 children.
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(e) The monthly pension payable to a survivor may not be
reduced below the amount of the first full monthly pension
received by that person.

(f) A benefit payable under thissection shall be paid in not less
than twelve (12) monthly installments.

SECTION 12. IC 36-8-7-12.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 12.3. (a) Thissection appliestoa
member who died in the line of duty (as defined in section 12.4 of
this chapter) before September 1, 1982.

(b) If amember of thefire department or aretired member of
the 1937 fund dies and leaves:

(1) a surviving spouse;
(2) achild or children lessthan eighteen (18) years of age;
(3) achild or children at least eighteen (18) years of age who
arementally or physically incapacitated; or
(4) achild or children lessthan twenty-three (23) year sof age
who are:
(A)enrolledinandregularly attendingasecondary school;
or
(B) full-time students at an accredited college or
university;
thelocal board shall authorizethe payment tothesurviving spouse
and to the child or children of the amount from the fund as
prescribed by this section. If the surviving spouse of a deceased
member remarried beforeSeptember 1, 1983, and pension benefits
ceased on the date of remarriage, the benefits for the surviving
spouse shall bereinstated on July 1, 1997, and continueduringthe
life of the surviving spouse. If the pension of the surviving spouse
of a deceased member has ceased by virtue of the spouse's
remarriage, and if the person to whom the spouse has remarried
wasaretired member of thefiredepartment whowasalso entitled
to a pension, then upon the death of the member to whom the
spousehad remarried, thespouseisentitled toreceiveapension as
the surviving spouse of a deceased member asthough the spouse
had not been remarried.

(c) If a deceased member of the fire department leaves no
surviving spouse or children but leaves a dependent parent, and
upon satisfactory proof that thepar ent waswholly dependent upon
the deceased member, thelocal board shall authorizethe monthly
payment totheparent from the 1937 fund that isprescribed by this
section.
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(d) If amember dieswhilein active service:
(1) the surviving spouseisentitled toreceive an amount fixed
by ordinance but not less than thirty percent (30%) of the
salary of a fully paid first classfirefighter in the unit at the
time of the payment of the pension;
(2) the member'schildren who are:
(A) lessthan eighteen (18) years of age; or
(B) lessthan twenty-three (23) years of ageif the children
areenrolled in and regularly attending a secondary school
or are full-time students at an accredited college or
university;
areeach entitled to receive an amount fixed by ordinance but
not lessthan twenty per cent (20% ) of thesalary of afully paid
first classfirefighter in theunit at the time of the payment of
the pension; and
(3) each parent of a deceased member who was eligible for a
pensionisentitled toreceivejointly an amount equal tothirty
percent (30%) of the salary of a fully paid first class
firefighter in the unit at the time of the payment of the
pension.
If thelocal board finds upon the submission of satisfactory proof
that a child eighteen (18) years of age or older is mentally or
physically incapacitated, is not a ward of the state, and is not
receiving abenefit under subdivision (2)(B), thechild isentitled to
receive the same amount as is paid to the surviving spouse of a
deceased firefighter as long as the mental or physical incapacity
continues. A sum paid for thebenefit of achild or children shall be
paid to the remaining parent, if alive, as long as the child or
children residewith and aresupported by the parent. | f the parent
dies, the sum shall be paid to the lawful guardian of the child or
children.

(e) The monthly pension payable to a survivor may not be
reduced below the amount of the first full monthly pension
received by that person.

(f) A benefit payable under thissection shall be paid in not less
than twelve (12) monthly installments.

SECTION 13. IC 36-8-7-12.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2000]: Sec. 12.4. (a) Thissection appliestoan
active member who diesin theline of duty after August 31, 1982.

(b) If a member diesin theline of duty after August 31, 1982,
the surviving spouse is entitled to a monthly benefit, during the
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spouse'slifetime, equal to the benefit to which the member would
have been entitled on the date of the member'sdeath, but not less
than fifty percent (50%) of the monthly wage received by a fully
paid first class firefighter. If the spouse remarried before
September 1, 1983, and benefits ceased on the date of remarriage,
the benefitsfor the surviving spouse shall bereinstated on July 1,
1997, and continue during the life of the surviving spouse. If the
pension of the surviving spouse of a deceased member has ceased
by virtueof thespouse' sremarriage, and if theperson towhom the
spousehasremarried wasaretired member of thefiredepartment
who was also entitled to a pension, then upon the death of the
member to whom the spouse had remarried, the spouseisentitled
toreceiveapension asthe surviving spouse of a deceased member
asthough the spouse had not been remarried.

(c) If a member dies while in active service, the member's
children who are:

(1) lessthan eighteen (18) years of age; or
(2) lessthan twenty-three (23) yearsof ageif thechildren are
enrolled in and regularly attending a secondary school or are
full-time students at an accredited college or university;
are each entitled to receive an amount fixed by ordinance but not
less than twenty percent (20%) of the salary of a fully paid first
class firefighter in the unit at the time of the payment of the
pension.

(d) The surviving children of the deceased member who are
eligible to receive a benefit under subsection (c) may receive an
additional benefit in an amount fixed by ordinance, but the total
additional benefit under this subsection to all the member's
children may not exceed a total of thirty percent (30%) of the
monthly wage received by a first class firefighter. However, this
limitation does not apply to the children of a member who are
physically or mentally disabled.

(e) If a deceased member of the fire department leaves no
surviving spouse or children but leaves a dependent parent, and
upon satisfactory proof that thepar ent waswholly dependent upon
the deceased member, thelocal boar d shall authorizethe monthly
payment to the parent from the 1937 fund. Each parent of a
deceased member who was eligible for a pension under this
subsection is entitled to receive jointly an amount equal to thirty
percent (30%) of the salary of afully paid first classfirefighter in
the unit at the time of the payment of the pension.

(f) For purposesof thissection, " diesin theline of duty" means
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death that occurs as a direct result of personal injury or illness
resulting from any action that the member, in the member's
capacity asafirefighter:
(1) isobligated or authorized by rule, regulation, condition of
employment or service, or law to perform; or
(2) performs while on the scene of an emergency run
(including false alarms) or on the way to or from the scene.

(g) If thelocal board finds upon the submission of satisfactory
proof that a child eighteen (18) year sof age or older ismentally or
physically incapacitated, is not a ward of the state, and is not
receiving a benefit under subsection (c)(2), the child is entitled to
receive the same amount as is paid to the surviving spouse of a
deceased firefighter, aslong as the mental or physical incapacity
continues. A sum paid for thebenefit of achild or children shall be
paid to the remaining parent, if alive, as long as the child or
children residewith and aresupported by the parent. | f the parent
dies, the sum shall be paid to the lawful guardian of the child or
children.

(h) The monthly pension payable to a survivor may not be
reduced below the amount of the first full monthly pension
received by that person.

(i) A benefit payable under this section shall be paid in not less
than twelve (12) monthly installments.

SECTION 14. IC 36-8-7-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 12.5. (a) If a local board
determinesthat a fund member hasatemporary or a permanent
disability, thelocal board shall also makearecommendationtothe
1977 fund advisory committeeconcer ningwhether thedisabilityis:

(1) a disability in the line of duty (as described in section

11(e)(1) of thischapter); or

(2) a disability not in theline of duty (a disability other than

a disability described in section 11(e)(1) of this chapter).
Thelocal board shall forward itsrecommendation tothe1977 fund
advisory committee.

(b) The 1977 fund advisory committee shall review the local
board's recommendation not later than forty-five (45) days after
receiving the recommendation and shall then issue an initial
determination of whether thedisability isin thelineof duty or not
in theline of duty. The 1977 fund advisory committee shall notify
thelocal board, thesafety board, and thefund member of itsinitial
determination.
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(c) Thefund member, the safety board, or thelocal board may
object in writing to the 1977 fund advisory committee's initial
determination under subsection (b) not later than fifteen (15) days
after theinitial determination isissued. If awritten objectionisnot
filed, the 1977 fund advisory committee's initial determination
becomesfinal. If atimely written objection isfiled, the 1977 fund
advisory committee shall issue a final determination after a
hearing. Thefinal determination must beissued not later than one
hundred eighty (180) days after the date of receipt of the local
board's recommendation.

SECTION 15. IC 36-8-7-26 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2000]: Sec. 26. (a) Asused in this
section, "diesin the line of duty" has the meaning set forth in seetien
421 section 12.3 of this chapter.

(b) A special death benefit of seventy-five thousand dollars
($75,000) for a fund member who dies in the line of duty before
January 1, 1998, and one hundred fifty thousand dollars ($150,000) for
afund member who diesin the line of duty after December 31, 1997,
shall be paid in alump sum by the public employees' retirement fund
from the pension relief fund established under IC 5-10.3-11 to the
following relative of afund member who diesin the line of duty:

(2) Tothe surviving spouse.

(2) If thereisno surviving spouse, to the surviving children (to be
shared equally).

(3) If there is no surviving spouse and there are no surviving
children, to the parent or parentsin equal shares.

(c) The benefit provided by this section isin addition to any other
benefits provided under this chapter.

SECTION 16. IC 36-8-7.5-13 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 13. (a) For amember
who becomes disabled before July 1, 2000, the 1953 fund shall be
used to pay apension in an annual sum equal to:

(1) fifty percent (50%) for adisease or disability occurring before

July 1, 1991; and

(2) fifty-five percent (55%) for a disease or disability occurring

after June 30, 1991,
of the salary of a first class patrolman in the police department,
computed and payable as prescribed by section 12(b) of this chapter,
to an active member of the police department who has been in active
service for more than one (1) year and who has suffered or contracted
a mental or physical disease or disability that render the member
permanently unfit for active duty in the police department, or to an
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active member of the police department who hasbeenin active service
for lessthan one (1) year who has suffered or received personal injury
from violent external causeswhilein the actual discharge of hisduties
as apolice officer. The pensions provided for in this subsection shall
be paid only so long as the member of the police department remains
unfit for active duty in the police department.

(b) For amember who becomesdisabled after June30, 2000, the
1953 fund shall be used to pay a pension in an annual sum equal to
fifty-five percent (55%) of the salary of afirst class patrolman in
the police department, computed on an annual basis and payable
in twelve (12) equal monthly installments, to an active member of
the police department who:

(1) has suffered or incurred a disability that renders the
member permanently unfit for active duty in the police
department and that is:
(A) thedirect result of:
(i) apersonal injury that occurswhilethe fund member
ison duty;
(ii) apersonal injury that occur swhilethefund member
isoff duty and isresponding to an offense or areported
offense; or
(iii) an occupational disease (asdefined in | C 22-3-7-10),
including a duty related disease that is also included
within clause (B); or
(B) aduty related disease (for purposes of this section, a
"duty related disease" means a disease arising out of the
fund member's employment; a disease is considered to
arise out of the fund member's employment if it is
apparent totherational mind, upon consider ation of all of
the circumstances, that:
(i) there is a connection between the conditions under
which the fund member's duties are performed and the
disease;
(ii) the disease can be seen to have followed as a natural
incident of the fund member's duties as a result of the
exposur eoccasioned by the natur e of thefund member's
duties; and
(iii) the disease can be traced to the fund member's
employment asthe proximate cause); and
(2) is unable to perform the essential functions of the job,
consideringreasonableaccommodationtotheextent required
by the Americanswith Disabilities Act.
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The pensions provided for in this subsection shall be paid only so
long as the member of the police department remains unfit for
active duty in the police department. If the salary of afirst class
patrolman isincreased or decreased, the pension payable shall be
proportionately increased or decreased. However, the monthly
pension payable to a member or survivor may not be reduced
below theamount of thefirst full monthly pension received by that
person.

(c) For amember who becomesdisabled after June30, 2000, the
1953 fund shall be used to pay a pension in an annual sum equal to
fifty-five percent (55%) of the salary of afirst class patrolman in
the police department, computed on an annual basis and payable
in twelve (12) equal monthly installments, to an active member of
the police department who has been in active service for at least
one (1) year and:

(1) has suffered or incurred a disability that:
(A) render sthemember per manently unfit for activeduty
in the police department; and
(B) isnot described in subsection (b)(2); and
(2) is unable to perform the essential functions of the job,
consideringreasonableaccommodationtotheextent required
by the Americanswith Disabilities Act.
The pension provided in this subsection shall be paid only so long
as the member of the police department remains unfit for active
duty in the police department. If the salary of a first class
patrolman isincreased or decreased, the pension payable shall be
proportionately increased or decreased. However, the monthly
pension payable to a member or survivor may not be reduced
below theamount of thefirst full monthly pension received by that
person.

(d) For amember who became disabled before July 1, 2000, the
1953 fund shall be used to pay temporary benefits in an annual sum
equal to thirty percent (30%) of the salary of afirst class patrolman in
the police department, computed and payabl e as prescribed by section
12(a) of thischapter, to an active member of the police department who
has been in active service for more than one (1) year and who has
suffered any physical or mental disability that renders the member
temporarily or permanently unable to perform his duties as a member
of the police department, or to an active member of the police
department who has been in active service for less than one (1) year
and who has suffered or received personal injury from violent external
causes while in the actual discharge of his duties as a police officer,
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until the time the member is physically and mentally able to return to
active service on the police department.
fe} (e) For amember who becomesdisabled after June 30, 2000,
the 1953 fund shall be used to pay a pension in an annual sum
equal to thirty percent (30%) of the salary of a first class
patrolman in the police department, computed on an annual basis
and payablein twelve (12) equal monthly installments, to an active
member of the police department who:
(1) suffers or incurs a disability that renders the member
temporarily unfit for activeduty inthepolicedepartment and
that is:
(A) thedirect result of:
(i) apersonal injury that occurswhilethe fund member
ison duty;
(ii) apersonal injury that occur swhilethefund member
isoff duty and isresponding to an offense or areported
offense, in the case of a police officer; or
(iii) an occupational disease (asdefined in | C 22-3-7-10),
including a duty related disease that is also included
within clause (B); or
(B) aduty related disease (for purposes of this section, a
"duty related disease" means a disease arising out of the
fund member's employment; a disease is considered to
arise out of the fund member's employment if it is
apparent totherational mind, upon consider ation of all of
the circumstances, that:
(i) there is a connection between the conditions under
which the fund member's duties are performed and the
disease;
(ii) the disease can be seen to have followed as a natural
incident of the fund member's duties as a result of the
exposur eoccasioned by the nature of thefund member's
duties; and
(iii) the disease can be traced to the fund member's
employment asthe proximate cause); and
(2) is unable to perform the essential functions of the job,
consideringreasonableaccommodationtotheextent required
by the Americanswith Disabilities Act.
The pension provided in this subsection shall be paid only so long
as the member of the police department remains unfit for active
duty in the police department. If the salary of a first class
patrolman isincreased or decreased, the pension payable shall be
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proportionately increased or decreased. However, the monthly
pension payable to a member or survivor may not be reduced
below theamount of thefirst full monthly pension received by that
person.

(f) For amember who becomesdisabled after June 30, 2000, the
1953 fund shall be used to pay temporary benefits in an annual
sum equal to thirty percent (30%) of the salary of a first class
patrolman in the police department, computed on an annual basis
and payablein twelve (12) equal monthly installments, to an active
member of the police department:

(1) who has been in active servicefor at least one (1) year;
(2) suffersor incursadisability that:
(A) rendersthe member temporarily unfit for active duty
in the police department; and
(B) isnot described in subsection (b)(2); and
(3) is unable to perform the essential functions of the job,
consideringreasonableaccommodationtotheextent required
by the Americanswith Disabilities Act.
The pension provided for in this subsection shall be paid only so
long as the member of the police department remains unfit for
active duty in the police department. If the salary of afirst class
patrolman isincreased or decreased, the pension payable shall be
proportionately increased or decreased. However, the monthly
pension payable to a member or survivor may not be reduced
below theamount of thefirst full monthly pension received by that
person.

(g) If an application is made by an active member of the police
department because of physical or mental disability for temporary
benefits as provided in subsection {&} et tby; (d), (€), or (f), the benefit
is not payable until the local board determines after a hearing
conducted under 1C 36-8-8-12.7 that themember isunfit for activeduty
on the police department, considering reasonable accommodation to
the extent required by the Americanswith Disabilities Act. Before the
hearing, a physician to be appointed by the local board shall examine
the member and certify in writing whether in his opinion the member
isunfit, physically or mentally, for activeduty inthe policedepartment.
After the pension or benefit has been granted by the local board, the
payment commences with the original date of the injury or illness
causing the disability.

ey (h) A member who has been granted a disability benefit under
subseetion (&) of (b} this section and who fails or refuses to submit to
aphysical examination at any time by thelocal board physician hasno
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right in the future to receive the disability benefit, and any benefit that
has been granted shall be immediately canceled by the local board.
fey (i) Theloca board may, from time to time, require amember of
the police department who is receiving at any time disability benefits
or pensions as provided in subsection &) of b} this section to be
examined by the physician appointed by the local board. After the
examination, the loca board shall conduct a hearing under
IC 36-8-8-12.7 to determine whether the disability still exists and
whether the member should continue to receive the pension or benefit.
If after the examination and hearing the member is found to have
recovered from his disability and is fit for active duty on the police
department, then upon written notice to the member by thelocal board,
the member shall bereinstated in active service, the safety board shall
be informed of the action of the local board, and from that time the
member is no longer entitled to payments from the 1953 fund. If the
member fails or refuses to return to active duty after ordered by the
local board, he ceases to be amember of the 1953 fund and waives all
rights to any further pensions or benefits provided by the 1953 fund.

& (j) Notwithstanding any other provision of this chapter, no
disability benefit may be paid for any disability based upon or caused
by any mental or physical condition that a member had at the time he
entered or reentered his active service in the police department.

e (k) If a member who is receiving disability benefits under
subsection (a), (b), or (c) for adiseaseor disability occurring after June
30, 1991, istransferred from disability to regular retirement status, the
member'smonthly pension may not bereduced bel ow fifty-five percent
(55%) of the salary of afirst class patrolman at the time of payment of
the pension.

thy (1) To the extent required by the Americans with Disabilities
Act, the transcripts, reports, records, and other material compiled to
determine the existence of adisability shall be:

(1) kept in separate medical filesfor each member; and
(2) treated as confidential medical records.

(m) A fund member who is receiving disability benefits under
this chapter shall be transferred from disability to regular
retirement status when the member becomes fifty-five (55) years
of age.

SECTION 17. IC 36-8-7.5-13.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 13.2. (a) If a local board
determinesthat a fund member hasatemporary or a per manent
disability, thelocal board shall also makearecommendation tothe
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1977 fund advisory committeeconcer ningwhether thedisabilityis:
(1) a disability in the line of duty (as described in section
13(b)(1) of thischapter); or
(2) adisability not in theline of duty (a disability other than
adisability described in section 13(b)(1) of this chapter).

Thelocal boar d shall forward itsrecommendation tothe1977fund

advisory committee.

(b) The 1977 fund advisory committee shall review the local
board's recommendation not later than forty-five (45) days after
receiving the recommendation and shall then issue an initial
deter mination of whether thedisability isin theline of duty or not
in theline of duty. The 1977 fund advisory committee shall notify
thelocal board, thesafety board, and thefund member of itsinitial
determination.

(c) Thefund member, the safety board, or thelocal board may
object in writing to the 1977 fund advisory committee's initial
determination under subsection (b) not later than fifteen (15) days
after theinitial determination isissued. I f awritten objectionisnot
filed, the 1977 fund advisory committee's initial determination
becomesfinal. If atimely written objection isfiled, the 1977 fund
advisory committee shall issue a final determination after a
hearing. Thefinal determination must beissued not later than one
hundred eighty (180) days after the date of receipt of the local
board's recommendation.

SECTION 18. IC 36-8-7.5-13.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 13.6 (a) Thissection appliestoan
activeor retired member who diesother than in thelineof duty (as
defined in section 14.1 of this chapter).

(b) The 1953 fund shall be used to pay an annuity, computed
under subsection (g) and payable in monthly installments, to the
surviving spouse of amember of thefund who diesfrom any cause
after havingserved for one(1) year or more. Theannuity continues
duringthelifeof thesurviving spouse unlessthe spouseremarried
before September 1, 1983. If the spouse remarried before
September 1, 1983, benefits ceased on the date of remarriage. If a
member of the fund died, but not in the line of duty, and the
member's surviving spouse remarried before September 1, 1983,
the benefits of the surviving spouse shall bereinstated on July 1,
1997, and continue during thelife of the surviving spouse.

(c) The 1953 fund shall also be used to pay an annuity equal to
twenty percent (20%) of thesalary of afirst classpatrolman onthe
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police department, computed as provided in section 12(b) of this
chapter and payable in monthly installments, to each dependent
child of a member of the fund who dies from any cause after
having served for one (1) year or moreasan active member of the
police department. The pension to each child continues:
(1) until the child becomes eighteen (18) years of age;
(2) until the child becomes twenty-three (23) years of age if
the child isenrolled in and regularly attending a secondary
school or is a full-time student at an accredited college or
university; or
(3) during the entire period of the child's physical or mental
disability;
whichever period is longer. However, the pension to the child
ceasesif thechild marriesor islegally adopted by any person.

(d) If a deceased member leaves no surviving spouse and no
child who qualifiesfor abenefit under subsection (c) but doesleave
a dependent parent or parents, the 1953 fund is used to pay an
annuity not greater than a sum equal to twenty percent (20%) of
the salary of a first class patrolman on the police department,
computed and payableas provided in section 12(b) of thischapter,
payable monthly to the dependent parent or parentsof amember
of the police department who dies from any cause after having
served for one (1) year or mor e as an active member of the police
department. Theannuity continuesfor theremainder of thelifeor
lives of the parent or parentsaslong aseither or both fail to have
sufficient other income for their proper care, maintenance, and
support.

(e) In all casesof payment to adependent relative of a deceased
member, the local board is the final judge of the question of
necessity and dependency and of the amount within the stated
limits to be paid. The local board may also reduce or terminate
temporarily or permanently a payment to a dependent relative of
a deceased member when it determines that the condition of the
1953 fund or other circumstances make this action necessary.

(f) If the salary of a first class patrolman is increased or
decreased, the pension payable under this section shall be
proportionately increased or decreased. However, the monthly
pension payable to a member or survivor may not be reduced
below theamount of thefirst full monthly pension received by that
person.

(g) Except asotherwise provided in thissubsection, theannuity
payable under subsection (b) equals one (1) of the following:
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(1) For the surviving spouse of a member who dies before
January 1, 1989, thirty percent (30%) of the salary of afirst
class patrolman.
(2) For the surviving spouse of a member who dies after
December 31,1988, an amount per month duringthespouse's
life equal to the greater of:
(A) thirty percent (30%) of themonthly pay of afirst class
patrolman; or
(B) fifty-five percent (55%) of the monthly benefit the
deceased member wasreceiving or was entitled to receive
on the date of the member'sdeath.
However, if the deceased member was not entitled to a benefit
because the member had not completed twenty (20) years of
service, for the purposes of computing the amount under
subdivision (2)(B) the member's benefit is considered to be fifty
per cent (50% ) of themonthly salary of afirst classpatrolman. The
amount provided in this subdivision is subject to adjustment as
provided in subsection (f).

SECTION 19. IC 36-8-7.5-13.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 13.7 (a) Thissection appliestoa
member who died in the line of duty (as defined in section 14.1 of
this chapter) before September 1, 1982.

(b) The 1953 fund shall be used to pay an annuity, computed
under subsection (g) and payable in monthly installments, to the
surviving spouse of a member. The annuity continues during the
life of the surviving spouse unless the spouse remarried before
September 1, 1983. If the spouse remarried before September 1,
1983, benefitsceased on thedateof remarriage. If amember of the
fund died, but not in the line of duty, and the member's surviving
spouse remarried before September 1, 1983, the benefits of the
surviving spouse shall bereinstated on July 1, 1997, and continue
during thelife of the surviving spouse.

(c) The 1953 fund shall also be used to pay an annuity equal to
twenty percent (20%) of thesalary of afirst classpatrolman onthe
police department, computed as provided in section 12(b) of this
chapter and payable in monthly installments, to each dependent
child of amember of thefund who diesfrom any causewhilein the
actual discharge of duties as a police officer. The pension to each
child continues:

(2) until the child becomes eighteen (18) years of age;
(2) until the child becomes twenty-three (23) years of age if
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the child isenrolled in and regularly attending a secondary
school or is a full-time student at an accredited college or
university; or
(3) during the entire period of the child's physical or mental
disability;
whichever period is longer. However, the pension to the child
ceasesif thechild marriesor islegally adopted by any person.

(d) If a deceased member leaves no surviving spouse and no
child who qualifiesfor abenefit under subsection (c) but doesleave
a dependent parent or parents, the 1953 fund shall be used to pay
an annuity not greater than a sum equal to twenty percent (20%)
of the salary of afirst class patrolman on the police department,
computed and payableasprovided in section 12(b) of thischapter,
payable monthly to the dependent parent or parentsof amember
of thepolicedepartment. Theannuity continuesfor theremainder
of thelifeor livesof the parent or parentsaslongaseither or both
fail to have sufficient other income for their proper care,
maintenance, and support.

(e) In all casesof payment to a dependent relative of a deceased
member, the local board is the final judge of the question of
necessity and dependency and of the amount within the stated
limits to be paid. The local board may also reduce or terminate
temporarily or permanently a payment to a dependent relative of
a deceased member when it determines that the condition of the
1953 fund or other circumstances make this action necessary.

(f) If the salary of a first class patrolman is increased or
decreased, the pension payable under this section shall be
proportionately increased or decreased. However, the monthly
pension payable to a member or survivor may not be reduced
below theamount of thefirst full monthly pension received by that
person.

(9) The annuity payable under subsection (b) equals thirty
percent (30%) of thesalary of afirst classpatrolman. Theamount
provided in thissubsection issubject to adjustment asprovided in
subsection (f).

SECTION 20. IC 36-8-7.5-13.8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 13.8. (a) Benefits paid
under this section are subject to section 1.5 of this chapter.

(b) The 1953 fund shall be used to pay to the beneficiary or estate
of amember of the fund, active or retired, who:

(1) dies from any cause after having served for one (1) year or
more as an active member of the police department; or
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(2) diesfrom any causewhileintheactual discharge of hisduties

asapolice officer after having served lessthan one (1) year asan

active member of the police department;
fifteen hundred dollars ($1,500) for a member who died before
September 1, 1984, three thousand dollars ($3,000) for amember who
dies after August 31, 1984, and before July 1, 1994, six thousand
dollars ($6,000) for amember who diesafter June 30, 1994, and before
January 1, 1999, and nine thousand dollars ($9,000) for amember who
dies after December 31, 1998. Any member of the fund may name a
beneficiary to receive the amount provided for upon his death by
designating in writing in such form asis prescribed by the local board
and delivered to the board. The beneficiary may be changed fromtime
to time by the member by canceling the designation and delivering a
new designation to the local board. If the member makes no
designation of beneficiary, the sum provided for shall be paid to the
member's estate.

fe) 1 addition; the 1953 fund shalt be tsed to pay an anntity;

comptted tnder subsection thy and payable in moenthty astaHments; to
the strviving spotse of amember of the fund who:

1) dies from any eatse after having served for one (1) year of

more; of

) diesfrom any cadse white i the actual discharge of hisduties

as apotice officer after having served tessthan one (1) yeer asan

active member of the potice department:
Fheanntity contites during the tife of the surviving spotse tntessthe
spotse remartied before September 4; 1983: H the spotse remarried
before September 4; 1983; benefits ceased on the date of remarrtage:
However; if amember of the potiee department died i the tine of duty
1983; the benefits for the surviving spoetse shat be rethstated en ddty
1 1995; and continte during the tife of the surviving spetse: H a
member of the fund died; bt rot in the Hne of duty; and the member's
strviviag spotse remartied before September 4; 1983; the benefits of
the survivitig spotse shatt be retnstated on duty 4; 1997 and continte
during the Hfe of the surviving spetse:

fey Fhe 1953 fund shalt atso be used to pay an anndity equa to

twenty percent (26%) of the satary of a first ctass patrotman on the
potice department; computed as provided th section 12(by of this
chapter and payabte in monthty instatments; to each dependent chitd
of a member of the fund who dies from any catse after havinig served
for one (1) year or more as an active member of the potice department
or dies from any eatse white th the actuat discharge of his duttesasa
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potice officer after having served tess than ene (1) year as an active
member of the petice department: The pension to each ehttd eontintes:
1) untit the ehitd attains the age of efghteen (18} years:
&) untit the ehitd becomes twenty-three (23} years of age if the
chitd s enroted ih and regutarty attending a secondary schoot or
ts aful-time student at an aceredited eottege or university: or
{3} during the entire period of the chitd's physical of mentat
tf the ehitd marries or +s tegatty adopted by any person:

{e) H a deceased member teaves no surviving spetse and no chitd
who eatfies for a benefit tnder subsection () but does teave a
tependent parent or parents; the 1953 fund shalt be tsed to pay an
anntity fot greater than a sum equat to twenty pereent (20%y) of the
satary of a first etass patrotman on the potice department; eomptted
and payable as provided tn section 12(by of this chapter; payabte
moenthty to the dependent parent or parents of a member of the potice
tepartment who:

1) dies from any catse after having served for one (1) year or
fmoere as an active member of the potiee department: or
2) diesfrom any cadse white in the actuat discharge of hisduties
asapotiece officer after having served tess than ene (1) year asan
active member of the potice department:
Fhe anntitty eontintestfor the rematnder of thetife or tivesof the parent
of parents astong as efther or both fait to have suffieient other theome

) th alt eases of payment to a dependent relative of a deceased
member; the tocal board ts the fina fudge of the guestion of necessity
and dependency and of the ametnt within the stated Hmits to be paie:
Fhe toeal board may also reddece or terminate temporarity of
permanentty a payment to a dependent retative of a deceased member
when it determines that the eondition of the 1953 fund or other

{g) H the satary of afirst elass patrotman ts thereased or deereased;
the pension payabte dneder this sectton shalt be propertionately
thereased or decreased:

thy Fhe anntiity payeabte tnder subsection (€} eguals one (1) of the

1) For the surviving spotse of amember who diesbefore January
1, 1989; thitty pereent (30%) of the salary of a first elass
patrotman:

&) For the surviving spouse of a member who dies after
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Deecember 31; 1988; an amount per month during the spetse'stife
egdat to the greater of:
&) thirty percent {36%) of the monthlty pay of a first etass
patretman: of
B) fifty-five percent (55%) of the menthly benefit the
tleceased member was recetving or was entitted to recetve en
the date of the member's death-
However; if the deceased member was ot entitted to abenefit becatse
the member had not comptleted twenty (20} years of service; for the
ptrpoeses of comptting the amednt tnder etatse {B) the member's
benefit shatt be considered to be fifty percent (56%) of the monthly
satary of a first elass patrotman: Fhe amodnt provided for i this
subeivision s subject to adiustment as provided th subseetion (g):

SECTION 21. IC 36-8-7.5-14.1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 14.1. (a) Thissection
applies to an active member who dies in the line of duty after
August 31, 1982.

(b) If amember diesin the line of duty after August 31, 1982, the
surviving spouse is entitled to an additronat a monthly benefit, during
the spouse's lifetime, equal to the difference between:

%) the benefit to which the member would have been entitled on

the date of the member's death, but not less than fifty percent

(50%) of the monthly wage received by afirst class patrolman.

and

2) the amotnt recerved by the spetdse thder section 13:8(c) of

this ehapter:
If the spouse remarried before September 1, 1983, benefits ceased on
the date of remarriage. However, if amember of the police department
dies in the line of duty after August 31, 1982, and the member's
surviving spouse remarried before September 1, 1983, the benefitsfor
the surviving spouse shall be reinstated on July 1, 1995, and continue
during the life of the surviving spouse.

by (¢) The 1953 fund shall also be used to pay an annuity equal
to twenty percent (20%) of the salary of afirst classpatrolman on
the police department, computed as provided in section 12(b) of
this chapter and payable in monthly installments, to each
dependent child of amember of thefund who diesfrom any cause
while in the actual discharge of duties as a police officer. The
pension to each child continues:

(2) until the child becomes eighteen (18) years of age;
(2) until the child becomes twenty-three (23) years of age if
the child isenrolled in and regularly attending a secondary
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school or is a full-time student at an accredited college or
university; or
(3) during the entire period of the child's physical or mental
disability;
whichever period is longer. However, the pension to the child
ceasesif thechild marriesor islegally adopted by any person.

(d) Thesurviving children of aspetse recervinig benefits tnder this
sectten the deceased member who are eligible to receive a benefit
under subsection (c) may receive an additional benefit in an
amount fixed by ordinance, but the total benefit to all the
member'schildren under thissubsection may not recetve more than
exceed atotal of thirty percent (30%) of the monthly wage received by
afirst class patrolman. However, this limitation does not apply to the
children of aspetise recerving benefitstnder thtsseetron member who
are physically or mentally disabled.

(e) If a deceased member leaves no surviving spouse and no
child who qualifiesfor abenefit under subsection (c) but doesleave
a dependent parent or parents, the 1953 fund shall be used to pay
an annuity not greater than a sum equal to twenty percent (20%)
of the salary of afirst class patrolman on the police department,
computed and payableas provided in section 12(b) of thischapter,
payable monthly to the dependent parent or parentsof amember
of the police department who dies from any cause while in the
actual dischar geof dutiesasapoliceofficer. Theannuity continues
for the remainder of the life or lives of the parent or parents as
long aseither or both fail to have sufficient other incomefor their
proper care, maintenance, and support.

() In all casesof payment to a dependent relative of a deceased
member, the local board is the final judge of the question of
necessity and dependency and of the amount within the stated
limits to be paid. The local board may also reduce or terminate
temporarily or permanently a payment to a dependent relative of
a deceased member when it determines that the condition of the
1953 fund or other circumstances make this action necessary.

(g) If the salary of a first class patrolman is increased or
decreased, the pension payable under this section shall be
proportionately increased or decreased. However, the monthly
pension payable to a member or survivor may not be reduced
below theamount of thefirst full monthly pension received by that
person.

£ey (h) For purposes of this section, "diesin the line of duty" means
death that occursasadirect result of personal injury or illnessresulting
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from any action that the member, in the member's capacity as apolice
officer:
(1) is obligated or authorized by rule, regulation, condition of
employment or service, or law to perform; or
(2) performs in the course of controlling or reducing crime or
enforcing the criminal law.
SECTION 22. IC 36-8-8-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 12. (a) Benefits paid
under this section are subject to sections 2.5 and 2.6 of this chapter.
(b) If an active fund member has a covered impairment, as
determined under sections 12.3 through 13.1 of this chapter, the
member is entitled to receive the benefit prescribed by section 13.3 or
13.5 of thischapter. A member who has had acovered impairment and
returnsto active duty with the department shall not be treated asanew
applicant seeking to become a member of the 1977 fund.
(c) If aretired fund member who has not yet reached the member's
fifty-second birthday isfound by the PERF board to be permanently or
temporarily unableto perform all suitable work for which the member
isor may be capable of becoming qualified, the member is entitled to
receive during the disability the retirement benefit payments payable
at fifty-two (52) years of age. During a reasonable period in which a
disabled fund member is becoming qualified for suitable work, the
member may continueto receivedisability benefit payments. However,
benefits payable for disability under this subsection are reduced by
amounts for which the fund member is eligible from:
(1) aplan or policy of insurance providing benefits for loss of
time because of disability;
(2) aplan, fund, or other arrangement to which thefund member's
employer has contributed or for which the fund member's
employer has made payroll deductions, including a group life
policy providing installment payments for disability, a group
annuity contract, or a pension or retirement annuity plan other
than the fund established by this chapter;
(3) the federal Socia Security Act (42 U.S.C. 401 et seq.), the
Railroad Retirement Act (45U.S.C. 231 et seq.), the United States
Department of V eterans Affairs, or another federal, state, local, or
other governmental agency;
(4) worker's compensation payable under 1C 22-3; and
(5) asalary or wage, including overtime and bonus pay and extra
or additional remuneration of any kind, thefund member receives
or isentitled to receive from the member's employer.

For the purposes of this subsection, a retired fund member is
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considered eligible for benefits from subdivisions (1) through (5)
whether or not the member has made application for the benefits.

(d) Notwithstanding any other law, aplan, policy of insurance, fund,
or other arrangement:

(1) delivered, issued for delivery, amended, or renewed after

April 9, 1979; and

(2) described in subsection (c)(1) or (¢)(2);
may not provide for areduction or ateration of benefits as aresult of
benefits for which afund member may be eligible from the 1977 fund
under subsection (c).

(e) Time spent receiving disability benefits is considered active
service for the purpose of determining retirement benefits until the
fund member has atotal of twenty (20) years of service.

(f) A fund member whoisreceivingdisability benefitsunder this
chapter shall betransferred from disability to regular retirement
status when the member becomesfifty-five (55) years of age.

SECTION 23. IC 36-8-8-12.7, ASAMENDED BY P.L.195-19909,
SECTION 33,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 2000]: Sec. 12.7. (a) This section applies to hearings
conducted by local boards concerning determinations of impairment
under this chapter or of disability under IC 36-8-5-2(g), IC 36-8-6,
IC 36-8-7, and IC 36-8-7.5.

(b) At least five (5) days before the hearing, the local board shall
give notice to the fund member and the safety board of the time, date,
and place of the hearing.

(c) Theloca board must hold a hearing not more than ninety (90)
days after the fund member requests the hearing.

(d) Atthe hearing, thelocal board shall permit thefund member and
the safety board to:

(2) be represented by any individual;

(2) through witnesses and documents, present evidence;
(3) conduct cross-examination; and

(4) present arguments.

(e) At the hearing, the local board shall require all witnesses to be
examined under oath, which may be administered by a member of the
local board.

(f) The local board shall, at the request of the fund member or the
safety board, issue:

(1) subpoenas;
(2) discovery orders; and
(3) protective orders;
in accordance with the Indiana Rules of Trial Procedure that govern
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discovery, depositions, and subpoenasin civil actions.

(9) The local board shall have the hearing recorded so that a
transcript may be made of the proceedings.

(h) After the hearing, thelocal board shall makeits determinations,
including findings of fact, in writing and shall provide copies of its
determinationsto the fund member and the saf ety board not more than
thirty (30) days after the hearing.

(i) If thelocal board:

(1) does not hold a hearing within the time required under
subsection (c); or
(2) doesnot issueitsdetermination within thetimerequired under
subsection (h);
the fund member shall be considered to be totally impaired for
purposesof section 13.5 of thischapter and, if theissue beforethelocal
board concernsthe classof themember'simpairment, themember shall
be considered to have a Class 1 impairment.

(i) Thelocal board may on its own motion issue:

(1) subpoenas;

(2) discovery orders; and

(3) protective orders;
in accordance with the Indiana Rules of Trial Procedure that govern
discovery, depositions, and subpoenas in civil actions.

(k) At the hearing, the local board may exclude evidence that is
irrelevant, immaterial, unduly repetitious, or excludable onthebasis of
evidentiary privilege recognized by the courts.

(I) At the hearing, the local board may request the testimony of
witnesses and the production of documents.

(m) If a subpoena or order is issued under this section, the party
seeking the subpoena or order shall serve it in accordance with the
IndianaRules of Trial Procedure. However, if the subpoenaor order is
on thelocal board's own motion, the sheriff of the county in which the
subpoena or order is to be served shall serveit. A subpoena or order
under this section may be enforced in the circuit or superior court of
the county in which the subpoena or order is served.

(n) With respect to ahearing conducted for purposes of determining
disability under 1C 36-8-6, | C 36-8-7, or | C 36-8-7.5, thedetermination
of the local board after a hearing is final and may be appealed to the
court.

(o) With respect to ahearing conducted for purposes of determining
impairment or classof impairment under thischapter, thefund member
may appeal the local board's determinations. An appea under this
subsection:
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(1) must be made in writing;

(2) must state the class of impairment and the degree of
impairment that is claimed by the fund member;

(3) must include awritten determination by the chief of the police
or fire department stating that there is no suitable and available
work; and

(4) must be filed with the local board and the PERF board's
director no later than thirty (30) days after the date on which the
fund member received acopy of thelocal board's determinations.

(p) To the extent required by the Americans with Disabilities Act,
the transcripts, records, reports, and other materials generated as a
result of a hearing, review, or appeal conducted to determine an
impairment under this chapter or a disability under IC 36-8-6,
IC 36-8-7, or IC 36-8-7.5 must be:

(2) retained in the separate medical file created for the member;
and
(2) treated as a confidential medical record.

(q) If alocal board determinesthat afund member described in
section 13.3(a) of this chapter hasa cover ed impairment, thelocal
boar d shall also makearecommendationtothe 1977 fund advisory
committee concerning whether the covered impairment is an
impair ment described in section 13.3(c) of thischapter or whether
itisanimpairment described in section 13.3(d) of thischapter. The
local board shall forward its recommendation to the 1977 fund
advisory committee.

(r) The 1977 fund advisory committee shall review the local
board's recommendation not later than forty-five (45) days after
receiving the recommendation and shall then issue an initial
determination of whether thedisability isin theline of duty or not
in the line of duty. The 1977 fund advisory committee shall notify
thelocal board, thesafety board, and thefund member of itsinitial
determination.

(s) Thefund member, the safety board, or thelocal board may
object in writing to the 1977 fund advisory committee's initial
determination under subsection (r) not later than fifteen (15) days
after theinitial determinationisissued. If awritten objection isnot
filed, the 1977 fund advisory committee's initial determination
becomesfinal. If atimely written objection isfiled, the 1977 fund
advisory committee shall issue a final determination after a
hearing. Thefinal deter mination must beissued not later than one
hundred eighty (180) days after the date of receipt of the local
board'srecommendation.
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SECTION 24. IC 36-8-8-13.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 13.3. (a) This section
applies only to afund member who:

(1) ishired for the first time before January 1, 1990; and
(2) does not choose coverage by sections 12.5 and 13.5 of this
chapter under section 12.4 of this chapter.
This section does not apply to a fund member described in section
12.3(c)(2) of this chapter.

(b) A fund member:

(1) who became disabled before July 1, 2000;

(2) is determined to have a covered impairment; and

(3) for whom it is determined that there is no suitable and

availablework within thefund member'sdepartment, considering

reasonable accommodation to the extent required by the

Americans with Disabilities Act;
isentitled to receive during the disability abenefit equal to the benefit
that the fund member would have received if the fund member had
retired. If the disabled fund member does not have at least twenty (20)
yearsof serviceor isnot at least fifty-two (52) years of age, the benefit
is computed and paid asif the fund member had twenty (20) years of
service and was fifty-two (52) years of age.

(c) Except as otherwise provided in this subsection, a fund
member:

(1) who becomes disabled after July 1, 2000;
(2) who isdetermined to have a covered impairment that is:
(A) thedirect result of:
(i) apersonal injury that occurswhilethe fund member
ison duty;
(ii) apersonal injury that occur swhilethefund member
isoff duty and isresponding to an offense or areported
offense, in thecase of apoliceofficer, or an emergency or
reported emergency for which the fund member is
trained, in the case of afirefighter; or
(iii) an occupational disease (asdefined in | C 22-3-7-10),
including a duty related disease that is also included
within clause (B); or
(B) aduty related disease (for purposes of this section, a
"duty related disease" means a disease arising out of the
fund member's employment; a disease is considered to
arise out of the fund member's employment if it is
apparent totherational mind, upon consider ation of all of
the circumstances, that:
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(i) there is a connection between the conditions under
which the fund member's duties are performed and the
disease;
(ii) the disease can be seen to have followed as a natural
incident of the fund member's duties as a result of the
exposur eoccasioned by the natur e of thefund member's
duties; and
(iii) the disease can be traced to the fund member's
employment asthe proximate cause); and
(3) for whom it is determined that there is no suitable and
available work within the fund member's department,
consideringreasonableaccommodationtotheextent required
by the Americanswith Disabilities Act;
is entitled to receive during the disability a benefit equal to the
benefit that the fund member would have received if the fund
member had retired. If thedisabled fund member doesnot have at
least twenty (20) years of service or isnot at least fifty-two (52)
years of age, the benefit is computed and paid as if the fund
member had twenty (20) years of service and was fifty-two (52)
year s of age.
(d) Except as otherwise provided in this subsection, a fund
member:
(1) who becomes disabled after July 1, 2000;
(2) who is determined to have a covered impairment that is
not acover ed impairment described in subsection (¢)(2)(A) or
(©)(2)(B); and
(3) for whom it is determined that there is no suitable and
available work within the fund member's department,
consideringreasonableaccommodationtotheextent required
by the federal Americanswith Disabilities Act;
is entitled to receive during the disability a benefit equal to the
benefit that the fund member would have received if the fund
member had retired. If thedisabled fund member doesnot have at
least twenty (20) years of service or isnot at least fifty-two (52)
years of age, the benefit is computed and paid as if the fund
member had twenty (20) years of service and was fifty-two (52)
years of age.
(e) Notwithstanding section 12.3 of this chapter and any other
provision of this section, a member who:
(1) has had a covered impairment;
(2) recoversand returnsto active service with the department; and
(3) within two (2) years after returning to active service has an
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impairment that except for section 12.3 of this chapter would be

acovered impairment;
is entitled to the benefit under this subsection if the impairment
described in subdivision (3) results from the same condition or
conditions (without an intervening circumstance) that caused the
covered impairment described in subdivision (1). The member is
entitled to receive the monthly disability benefit amount paid to the
member at the time of the member's return to active service plus any
adjustments under section 15 of this chapter that would have been
applicable during the member's period of reemployment.

SECTION 25. IC 36-8-8-13.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 13.8. (a) Thissection appliestoan
activeor retired member whodiesother than in thelineof duty (as
defined in section 14.1 of thischapter) after August 31, 1982.

(b) If a fund member dies while receiving retirement or
disability benefits, the following apply:

(1) Except as otherwise provided in this subsection, each of
the member's surviving children is entitled to a monthly
benefit equal to twenty percent (20%) of the fund member's
monthly benefit:
(A) until the child becomes eighteen (18) year s of age; or
(B) until the child becomes twenty-three (23) years of age
if the child is enrolled in and regularly attending a
secondary school or isafull-time student at an accredited
college or university;
whichever period islonger. However, if theboard findsupon
thesubmission of satisfactory proof that achild whoisat least
eighteen (18) years of age is mentally or physically
incapacitated, isnot award of the state, and is not receiving
a benefit under subdivision (1)(B), the child is entitled to
receive an amount each month that is equal to the greater of
thirty percent (30%) of the monthly pay of a first class
patrolman or first classfirefighter or fifty-fiveper cent (55%)
of the monthly benefit the deceased member wasreceiving or
was entitled to receive on the date of the member's death as
long as the mental or physical incapacity of the child
continues. Benefits paid for a child shall be paid to the
surviving parent as long as the child resides with and is
supported by the surviving parent. If the surviving parent
dies, the benefits shall be paid to the legal guardian of the
child.
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(2) The member's surviving spouse is entitled to a monthly
benefit equal to sixty percent (60%) of the fund member's
monthly benefit during the spouse's lifetime. If the spouse
remarried before September 1, 1983, and benefits ceased on
the date of remarriage, the benefits for the surviving spouse
shall bereinstated on July 1, 1997, and continue during the
life of the surviving spouse.
If a fund member dies while receiving retirement or disability
benefits, thereisno surviving eligible child or spouse, and thereis
proof satisfactory to the local board, subject to review in the
manner specified in section 13.1(b) of thischapter, that the parent
was wholly dependent on the fund member, the member's
surviving parent isentitled, or both surviving parentsif qualified
are entitled jointly, to receive fifty percent (50%) of the fund
member'smonthly benefit duringtheparent'sor parents lifetime.

(c) Except as otherwise provided in this subsection, if a fund
member dies while on active duty or while retired and not
receiving benefits, the member's children and the member's
spouse, or the member's parent or parents are entitled to receive
a monthly benefit determined under subsection (b). If the fund
member did not have at least twenty (20) years of service or was
not at least fifty-two (52) year s of age, the benefit iscomputed asif
the member:

(1) did have twenty (20) years of service; and
(2) was fifty-two (52) year s of age.

SECTION 26. IC 36-8-8-13.9 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2000]: Sec. 13.9. (a) Thissection appliestoan
active member who died in the line of duty (as defined in section
14.1 of this chapter) before September 1, 1982.

(b) Except as otherwise provided in this subsection, if a fund
member diesin theline of duty, the following apply:

(1) Each of the member's surviving children is entitled to a
monthly benefit equal to twenty percent (20%) of the fund
member's monthly benefit:
(A) until the child becomes eighteen (18) year s of age; or
(B) until the child becomes twenty-three (23) years of age
if the child is enrolled in and regularly attending a
secondary school or isafull-time student at an accredited
college or university;
whichever period islonger. However, if theboard findsupon
thesubmission of satisfactory proof that achild whoisat least
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eighteen (18) years of age is mentally or physically
incapacitated, isnot award of the state, and is not receiving
a benefit under subdivision (1)(B), the child is entitled to
receive an amount each month that isequal to the greater of
thirty percent (30%) of the monthly pay of a first class
patrolman or first classfirefighter or fifty-five percent (55%)
of themonthly benefit the deceased member wasreceiving or
was entitled to receive on the date of the member's death as
long as the mental or physical incapacity of the child
continues. Benefits paid for a child shall be paid to the
surviving parent as long as the child resides with and is
supported by the surviving parent. If the surviving parent
dies, the benefits shall be paid to the legal guardian of the
child.
(2) The member's surviving spouse is entitled to a monthly
benefit equal to sixty percent (60%) of the fund member's
monthly benefit during the spouse's lifetime. If the spouse
remarried before September 1, 1983, and benefits ceased on
the date of remarriage, the benefitsfor the surviving spouse
shall bereinstated on July 1, 1997, and continue during the
life of the surviving spouse.
If thereisno surviving eligible child or spouse, and thereis proof
satisfactory to the local board, subject to review in the manner
specified in section 13.1(b) of this chapter, that the parent was
wholly dependent on the fund member, the member's surviving
parentisentitled, or both surviving par entsif qualified areentitled
jointly, to receive fifty percent (50%) of the fund member's
monthly benefit during the parent'sor parents lifetime.

(c) If thefund member did not haveat least twenty (20) year s of
service or was not at least fifty-two (52) years of age, the benefit
under subsection (b) iscomputed asif the member:

(1) did have twenty (20) years of service; and
(2) was fifty-two (52) year s of age.

SECTION 27.1C 36-8-8-14.1, ASAMENDED BY P.L.195-1999,
SECTION 35,ISAMENDED TOREAD ASFOLL OWS[EFFECTIVE
JULY 1, 2000]: Sec. 14.1. (a) Benefits paid under this section are
subject to section 2.5 of this chapter.

(b) Thissection appliesto an activemember whodiesin theline
of duty after August 31, 1982.

(c) If afund member diesin the line of duty after August 31,
1982, the member's surviving spouse is entitled to a monthly
benefit during the spouse's lifetime, equal to the benefit to which
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the member would have been entitled on the date of the member's
death, but not less than the benefit payable to a member with
twenty (20) year sserviceat fifty-two (52) year sof age. | f thespouse
remarried before September 1, 1983, and benefits ceased on the
date of remarriage, the benefits for the surviving spouse shall be
reinstated on July 1, 1997, and continue during the life of the
surviving spouse.
(d) If afund member dies white reeetving retirement or disabtity
benefits; in the line of duty, the felewing appty:
1) each of the member's surviving children is entitled to a
monthly benefit equal to twenty percent (20%) of the fund
member's monthly benefit:
) (1) until the child reaches eighteen (18) years of age; or
B} (2) until the child reaches twenty-three (23) years of age
if the child isenrolled in and regularly attending a secondary
school or is a full-time student at an accredited college or
university;
whichever period islonger. However, if the board finds upon the
submission of satisfactory proof that a child who is at least
eighteen (18) yearsof ageismentally or physically incapacitated,
is not a ward of the state, and is not receiving a benefit under
subdiviston {H{B); subdivision (2), thechildisentitledtoreceive
an amount each month that is equal to the greater of thirty percent
(30%) of the monthly pay of afirst class patrolman or first class
firefighter or fifty-five percent (55%) of the monthly benefit the
deceased member was receiving or was entitled to receive on the
date of the member's death as long as the mental or physical
incapacity of thechild continues. Benefitspaid for achild shall be
paid to the surviving parent as long as the child resides with and
is supported by the surviving parent. If the surviving parent dies,
the benefits shall be paid to the legal guardian of the child.
2) The member's sarviving spoaseisentitted to amenthty benefit
egual to sixty percent {66%) of the fund member's monthty
Septermber 1; 1983; and benefits ceased on the date of remarrrage;
the benefits for the sarviving spotse shat be rethstated on duty 4;
(e) If afund member dies white recelving retirement or disabitity
benefits; there is no surviving eligible child or spouse, and there is
proof satisfactory to the local board, subject to review in the manner
specified in section 13.1(b) of this chapter, that the parent was wholly
dependent on the fund member, the member's surviving parent is
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entitled, or both surviving parents if qualified are entitled jointly, to
receive fifty percent (50%) of the fund member's monthly benefit
during the parent's or parents lifetime.

te) H afund member dies white on active duty or white retired and
or the member's parent or parents; are entitted to recetve a monthly

(f) If the fund member did not have at least twenty (20) years of
service or was not at least fifty-two (52) years old, the benefit is
computed asif the member:

(1) did have twenty (20) years of service; and
(2) was fifty-two (52) years of age.

ey t afund member diesh the e of ddty after Atgust 31; 1982
the member's surviving spotse ts entitted to an additional monthty
benefit payabte tnder subsection (b)(2) and the benefit to which the
member wottd have been entitted on the date of the member's death;
bt not tess than the benefit payabte to a member with twenty (20)
years service at fifty-two (52) years of age: H the speuse remarried
before September 4, 1983; and benefits ceased on the date of
remarriage; the benefits for the surviving spotse shat be reinstated on
ddty 1; 1997 and continte dtring the tife of the surviving spodse:

(g) For purposes of this subseetion; section, "dies in the line of
duty" means death that occurs as a direct result of personal injury or
illness resulting from:

(1) any action that the member, in the member's capacity as a
police officer:
(A) isobligated or authorized by rule, regulation, condition of
employment or service, or law to perform; or
(B) performsin the course of controlling or reducing crime or
enforcing the criminal law; or
(2) any action that the member, in the member's capacity as a
firefighter:
(A) isobligated or authorized by rule, regulation, condition of
employment or service, or law to perform; or
(B) performs while on the scene of an emergency run
(including false alarms) or on the way to or from the scene.

SECTION 28. [EFFECTIVE JULY 1, 2000] (a) The 1977 fund
advisory committee established by IC 36-8-8-4 shall before
November 1, 2000, deter minewhich surviving spouses, children, or
parents receiving benefits under IC 36-8-6, IC 36-8-7, or
I C 36-8-7.5aresurvivorsof policeofficersor firefighterswhodied
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1 in theline of duty before September 1, 1982.
2 (b) ThisSECTION expires January 1, 2002.
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SENATE MOTION

Mr. President: | move that Senator L utz be added as second author
of Senate Bill 62.

HARRISON

SENATE MOTION

Mr. President: | move that Senators Weatherwax, Craycraft and
Sipes be added as coauthors of Senate Bill 62.

HARRISON
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COMMITTEE REPORT

Mr. President: The Senate Committee on Pensions and Labor, to
which was referred Senate Bill No. 62, has had the same under
consideration and begs|eaveto report the same back to the Senatewith
the recommendation that said bill be AMENDED asfollows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 2-3.5-5-3, AS AMENDED BY P.L.195-1999,
SECTION 3,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 3. (a) The PERF board shall establish aternative
investment programs within the fund, based on the following
requirements:

(1) The PERF board shall maintain at least one (1) aternative
investment program that is an indexed stock fund and one (1)
aternative investment program that is a bond fund.

(2) The programs should represent a variety of investment
objectives.

(3) The programs may not permit a member to withdraw money
fromthe member'saccount, except asprovided in section 6 of this
chapter.

(4) All administrative costs of each aternative program shall be
paid from the earnings on that program.

(5) A vauation of each member's account must be completed as
of the last day of each quarter.

(b) A member shall direct the allocation of the amount credited to
the member among the available alternative investment funds, subject
to the following conditions:

(1) A member may make a selection or change an existing
selection at any time, but not more than one (1) timein atwelve
(12) month period.

(2) The PERF board shall implement the member's selection
beginning the first day of the next calendar quarter that begins at
least thirty (30) days after the selection is received by the PERF
board. This date is the effective date of the member's selection.
(3) A member may select any combination of the available
investment funds, in ten percent (10%) increments.

(4) A member's selection remains in effect until a new selection
is made.

(5) On the effective date of amember's selection, the board shall
realocate the member's existing balance or baances in
accordance with the member's direction, based on the market
value on the effective date.

SB 62—L S6199/DI 73+




53

(6) If a member does not make an investment selection of the
aternative investment programs, the member's account shall be
invested in the bernd PERF board's general investment fund.
(7) All contributions to the member's account shall be allocated
as of the last day of the quarter in which the contributions are
received in accordance with the member's most recent effective
direction. The PERF board shall not reallocate the member's
account at any other time.

(c) When a member transfers the amount credited to the member
from one (1) aternative investment program to another alternative
investment program, the amount credited to the member shall be
valued at the market value of the member's investment, as of the day
before the effective date of the member's selection. When a member
retires, becomesdisabled, dies, or withdrawsfromthefund, theamount
credited to the member shall be the market value of the member's
investment as of the last day of the quarter preceding the member's
distribution or annuitization at retirement, disability, death, or
withdrawal, plus contributions received after that date.

(d) The PERF board shall determine the value of each alternative
program in the defined contribution fund, as of the last day of each
calendar quarter, asfollows:

(1) The market value shall exclude the employer contributions
and empl oyeecontributionsreceived during the quarter ending on
the current allocation date.

(2) Themarket value as of theimmediately preceding quarter end
date shall include the employer contributions and employee
contributions received during that preceding quarter.

(3) Themarket value as of theimmediately preceding quarter end
date shall exclude benefits paid from the fund during the quarter
ending on the current quarter end date.".

Page 2, line 11, delete "becomes" and insert "became”.

Page 2, line 27, delete "For" and insert "Except as otherwise
provided in this subsection, for".

Page 3, line 24, delete "For" and insert "Except as otherwise
provided in this subsection, for".

Page 4, line 37, delete"finding of" and insert "'recommendation to
the 1977 fund advisory committee concerning".

Page 4, line 42, delete "finding" and insert "recommendation"”.

Page 5, line 3, delete "finding" and insert "recommendation".

Page 5, line 4, delete "findings' and insert "recommendation”.

Page 5, line 17, delete "finding" and insert "recommendation"”.

Page 5, line 26, delete "dies" and insert "died".
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Page 5, line 34, delete "To" and insert "Except as otherwise
provided in this subdivision, to".

Page6, line7, delete" A" andinsert"Except asotherwiseprovided
in this subsection, a".

Page 6, line 25, delete "retires’ and insert "retired”.

Page 6, line 33, delete "If" and insert "Except as otherwise
provided in this subsection, if".

Page 7, line 25, delete "A" and insert "Except as otherwise
provided in this subsection, a".

Page 8, line 2, delete "retires” and insert "retired".

Page 12, line 12, delete "becomes’ and insert "became”.

Page 13, line 6, delete "the local board" and insert "under this
section and arecommendation under section 12.5 of this chapter,
the 1977 fund advisory committee”.

Page 14, line 1, delete "the local board" and insert "under this
section and arecommendation under section 12.5 of this chapter,
the 1977 fund advisory committee”.

Page 18, line 10, after 1988, insert "except as otherwise provided
in thisclause,”.

Page 22, line 35, delete "finding of" and insert "recommendation
to the 1977 fund advisory committee concerning”.

Page 22, line 41, delete "finding" and insert "recommendation”.

Page 23, line 2, delete "finding" and insert "recommendation”.

Page 23, line 3, delete "findings" and insert "recommendation”.

Page 23, line 16, delete "finding" and insert "recommendation”.

Page 25, line 37, delete "becomes"’ and insert "became”.

Page 29, line 6, delete "finding of " and insert "recommendation to
the 1977 fund advisory committee concer ning".

Page 29, line 12, delete "finding" and insert "recommendation”.

Page 29, line 15, delete "finding" and insert "recommendation”.

Page 29, line 16, delete "findings" and insert "recommendation”.

Page 29, line 29, delete "finding" and insert "recommendation”.

Page 31, line 4, delete "The" and insert "Except as otherwise
provided in this subsection, the".

Page 40, line 25, delete "determination of" and insert
"recommendation to the 1977 fund advisory committee
concerning".

Page 40, line 28, delete "A fund member may appea the local
board's' and insert "The local board shall forward its
recommendation to the 1977 fund advisory committee.

(r) The 1977 fund advisory committee shall review the local
board's recommendation not later than forty-five (45) days after
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receiving the recommendation and shall then issue an initial
deter mination of whether thedisability isin theline of duty or not
in theline of duty. The 1977 fund advisory committee shall notify
thelocal board, thesafety boar d, and thefund member of itsinitial
determination.

(s) Thefund member, the safety board, or the local board may
object in writing to the 1977 fund advisory committee's initial
determination under subsection (r) not later than fifteen (15) days
after theinitial determination isissued. If awritten objectionisnot
filed, the 1977 fund advisory committee's initial determination
becomesfinal. If atimely written objection isfiled, the 1977 fund
advisory committee shall issue a final determination after a
hearing. Thefinal determination must beissued not later than one
hundred eighty (180) days after the date of receipt of the local
board'srecommendation.".

Page 40, delete lines 29 through 40.

Page 41, line 8, delete "becomes" and insert "became”.

Page 41, line 20, delete "A" and insert "Except as otherwise
provided in this subsection, a".

Page 42, line 18, delete "A" and insert "Except as otherwise
provided in this subsection, a".

Page 43, delete lines 7 through 36.

Page 44, line 2, delete "Each” and insert "Except as otherwise
provided in this subsection, each".

Page 44, line 41, delete "If"* and insert "Except as otherwise
provided in this subsection, if".

Page 45, line 13, delete "If"* and insert "Except as otherwise
provided in this subsection, if".

Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.
(Referenceisto SB 62 asintroduced.)
HARRISON, Chairperson
Committee Vote: Yeas 7, NaysO.
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