January 28, 2000

SENATE BILL No. 52

DIGEST OF SB 52 (Updated January 27, 2000 6:15 PM - DI 73)

Citations Affected: IC 22-3.

Synopsis. Makesnumerous changesregarding worker'scompensation,
including the following: (1) Bars recovery of expenses by a claimant
under certain circumstances. (2) Limits the attorney's fees required to
be paid by the employer in connection with athird party action to a
percentage of the amount of benefits actually repaid, rather than of the
amount of reimbursements. (3) M akes changes regarding compromise
settlements. (4) Provides that no compensation or expenses shall be
paid until notice of in#' ury is given to the employer or the employer
obtains knowledge of the injury. (5) Provides that if a physica
examination (or traveling to an examination) causesan employeealoss
of working time, the employer must compensate the employee asif the
absence from work were atemporary partial disability. (6) Requiresan
award for temporary total disability or temporary partial disability
compensation to be supported by medical opinion evidence or an
affirmative finding of a hearing officer. (7) Increases the average
weekly wages used in the determination of benefits, thereby increasing
worker's compensation and occupational diseases compensation
benefits for each year beginning July 1, 2001 and ending July 1, 2004.
(8) Removes from the list of presumptive dependents an unmarried
child over the age of 21 who at the time of death of the parent is
keeping house for and living with the parent and is not otherwise
(Continued next page)

Effective: July 1, 2000.

Harrison

br l;lgvember 17, 1999, read first time and referred to Committee on Rules and Legidlative
ocedure.

January 13, 2000, amended; reassigned to Committee on Pensions and Labor.

January 28, 2000, amended, reported favorably — Do Pass.
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Digest Continued

employed.(9) Limitsthe $20,000 maximum amount of abadfaithclaim
tothelifeof theclaimfor benefitsarising fromaninjury. (10) Excludes
mental or emotional injury resulting from work-related stress unlessit
isdemonstrated that the stresswas predominantly work-related and was
extraordinary and unusual, as measured by objective standards and
actual events. (11) Defines "total permanent disability”. (12) Provides
that if the worker's compensation board determines that a claimant's
application for benefits was fraudulent or in bad faith, the board shall
fix the amount of the attorney's fees to be paid by the claimant. (13)
Provides that a parent or a subsidiary of a corporation or a lessor of
employeesisthe employer for purposes of determining the exclusive
remedy under the worker's compensation law.
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January 28, 2000

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Congtitution) isbeing amended, thetext of the existing provision will appear in thisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or thisstyte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

SENATE BILL No. 52

A BILL FOR AN ACT to amend the Indiana Code concerning
worker’ s compensation and occupational diseases compensation.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1.1C22-3-2-8ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 8. No compensation s or other
expenses are alowed for an injury or death due to the employee's
knowingly self-inflicted injury, ks intoxication by drugs or alcohal,
his commission of an offense, ks knowing failure to use a safety
appliance, ks knowing failure to obey a reasonabte written of pritited
rule of the employer which has been posted i1 a eonspietous position
in the place of work or provided in writing, or fits knowing failureto
perform any statutory duty. The burden of proof is on the defendant.

SECTION 2. IC 22-3-2-13 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2000]: Sec. 13. Whenever aninjury
or death, for which compensation is payable under chapters 2 through
6 of thisarticle shall have been sustained under circumstances creating
in some other person than the employer and not in the same employ a
legal liability to pay damages in respect thereto, the injured employee,
or his dependents, in case of death, may commence legal proceedings
against the other person to recover damages notwithstanding the
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employer'sor theempl oyer'scompensationinsurancecarrier's payment
of or liability to pay compensation under chapters 2 through 6 of this
article. In that case, however, if the action against the other personis
brought by the injured employee or his dependents and judgment is
obtained and paid, and accepted or settlement or other under standing
regar ding theresolution of the action is made with the other person,
either with or without suit, then from the amount received by the
employee or dependents there shall be paid to the employer or the
employer's compensation insurance carrier, subject to its paying its
pro-rata share of the reasonable and necessary costs and expenses of
asserting the third party claim, the amount of compensation paid to the
employee or dependents, plus the medical, surgical, hospital and
nurses servicesand suppliesand burial expensespaid by the employer
or theemployer'scompensationinsurancecarrier and theliability of the
employer or the employer's compensation insurance carrier to pay
further compensation or other expenses shall thereupon terminate,
whether or not one (1) or al of the dependents are entitled to sharein
the proceeds of the settlement or recovery and whether or not one (1)
or al of the dependents could have maintained the action or claim for
wrongful death.

In the event the injured employee or his dependents, not having
received compensation or medical, surgical, hospital or nurses services
and supplies or death benefits from the employer or the employer's
compensation insurance carrier, shall procure a judgment against the
other party for injury or death, which judgment ispaid, or if settlement
is made with the other person either with or without suit, then the
employer or the employer's compensation insurance carrier shall have
no liability for payment of compensation or for payment of medical,
surgical, hospital or nurses' services and supplies or death benefits
whatsoever, whether or not one (1) or all of the dependentsare entitled
to share in the proceeds of settlement or recovery and whether or not
one (1) or al of the dependents could have maintained the action or
claim for wrongful death.

In the event any injured employee, or in the event of his death, his
dependents, shall procure a final judgment against the other person
other than by agreement, and the judgment isfor alesser sum than the
amount for which the employer or the employer's compensation
insurance carrier isliable for compensation and for medical, surgical,
hospital and nurses' services and supplies, as of the date the judgment
becomes final, then the employee, or in the event of his death, his
dependents, shall havethe option of either collecting the judgment and
repaying the employer or the employer's compensation insurance
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carrier for compensation previously drawn, if any, and repaying the
employer or theemployer'scompensationinsurancecarrier for medical,
surgical, hospital and nurses' services and supplies previously paid, if
any, and of repaying the employer or the employer's compensation
insurance carrier the buria benefits paid, if any, or of assigning all
rights under the judgment to the employer or the employer's
compensation insurance carrier and thereafter receiving al
compensation and medical, surgical, hospital and nurses' services and
supplies, to which the employee or in the event of hisdeath, which his
dependents would be entitled if there had been no action brought
against the other party.

If the injured employee or his dependents shall agree to receive
compensation from the employer or the employer's compensation
insurance carrier or to accept from the employer or the employer's
compensation insurance carrier, by loan or otherwise, any payment on
account of the compensation, or institute proceedings to recover the
same, the employer or the employer's compensation insurance carrier
shall have alien upon any settlement award, judgment or fund out of
which the employee might be compensated from the third party.

The employee, or in the event of his death, his dependents, shall
institutelegal proceedingsagainst the other person for damages, within
two (2) years after the cause of action accrues. If, after the proceeding
is commenced, it is dismissed, the employer or the employer's
compensation insurance carrier, having paid compensation or having
become liable therefor, may collect in their own name, or in the name
of the injured employee, or, in case of death, in the name of his
dependents, from the other person in whom legal liability for damages
exists, the compensation paid or payableto theinjured employee, or his
dependents, plus medical, surgical, hospital and nurses' services and
supplies, and burial expenses paid by the employer or the employer's
compensation insurance carrier or for which they have becomeliable.
The employer or the employer's compensation insurance carrier may
commence an action at law for collection against the other person in
whom legal liahility for damagesexists, not later than one (1) year from
the date the action so commenced has been di smissed, notwithstanding
the provisions of any statute of limitations to the contrary.

If the employee, or, in the event of his death, his dependents, shall
fail toinstitute legal proceedings against the other person for damages
within two (2) years after the cause of action accrues, the employer or
the employer's compensation insurance carrier, having paid
compensation, or having been liable therefor, may collect in their own
name or in the name of the injured employee, or in the case of his
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death, in the name of his dependents, from the other person in whom
legal liability for damage exists, the compensation paid or payable to
the injured employee, or to his dependents, plusthe medical, surgical,
hospital and nurses servicesand supplies, and burial expenses, paid by
them, or for which they have become liable, and the employer or the
employer's compensation insurance carrier may commence an action
at law for collection against the other person in whom legal liability
exists, at any time within one (1) year from the date of the expiration
of the two (2) years when the action accrued to the injured employee,
or, in the event of his death, to his dependents, notwithstanding the
provisions of any statute of limitations to the contrary.

In actions brought by the employee or his dependents, he or they
shall, within thirty (30) days after the action is filed, notify the
employer or theempl oyer'scompensati oninsurance carrier by personal
service or registered mail, of the action and the name of the court in
which such suit is brought, filing proof thereof in the action.

The employer or the employer's compensation insurance carrier
shall pay its pro rata share of al costs and reasonably necessary
expenses in connection with asserting the third party claim, action or
suit, including but not limited to cost of depositions and witness fees,
and to the attorney at law selected by the employee or his dependents,
a fee of twenty-five per cent (25%), if collected without suit, of the
amount of benefits which benefits shat consist of the amount of
reimbtrsements; actually repaid after the expenses and costs in
connection with the third party claim have been deducted therefrom,
and a fee of thirty-three and one-third per cent (33 1/3%), if collected
with suit, of the amount of benefits actually repaid after deduction of
costs and reasonably necessary expenses in connection with the third
party claim action or suit. The employer may, within ninety (90) days
after receipt of notice of suit from the employee or hisdependents, join
in the action upon his motion so that all orders of court after hearing
and judgment shall be made for his protection. An employer or his
compensation insurance carrier may waive its right to reimbursement
under this section and, as a result of the waiver, not have to pay the
pro-rata share of costs and expenses.

No release or settlement of claim for damages by reason of injury or
death, and no satisfaction of judgment inthe proceedings, shall bevalid
without the written consent of both employer or the employer's
compensation insurancecarrier and employeeor hisdependents, except
in the case of the employer or the employer's compensation insurance
carrier, consent shall not be required where the employer or the
employer's compensation insurance carrier has been fully indemnified
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or protected by court order.

SECTION 3. IC 22-3-2-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 15. (a) No contract,
agreement (written or implied), rule, or other device shal, in any
manner, operate to relieve any employer in whole or in part of any
obligation created by I1C 22-3-2 through |C 22-3-6. However, nothing
in IC 22-3-2 through IC 22-3-6 shall be construed as preventing the
partiesto claimsunder | C 22-3-2 through | C 22-3-6 from entering into
voluntary agreementsin full and final release and settlement thereof,
but no agreement by an employee or his dependents to waive, r elease
or settlehisrightsunder IC 22-3-2 through | C 22-3-6 shall bevalid nor
shall any agreement of settlement or compromise of any dispute or
claim for compensation under IC 22-3-2 through IC 22-3-6 be valid
until approved by a member of the board. rner shat a member of the
aceordance with the rights of the parties as given th +€ 22-3-2 thretgh
€ 22-3-6: No such agreement shall be valid unless made after seven
(7) days from the date of the injury or death.

(b) A compromise settlement approved by amember of theworker's
compensation board during theemployee'slifetimeshall extinguishand
bar al claims for compensation for the employee's death, if the
settlement compromises a dispute on any question or issue other than
the extent of disability or the rate of compensation.

(¢) A minor dependent, by parent or lega guardian, may
compromise disputes and may enter into a compromise settlement
agreement, and upon approval by a member of the worker's
compensation board, the settlement agreement shall have the same
force and effect as though the minor had been an adult. The payment
of compensation by the employer in accordance with the settlement
agreement shall discharge the employer from all further obligation.

SECTION 4.1C22-3-3-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 1. Unless the employer or his
representative shall have actual knowledge of the occurrence of an
injury or death at the time thereof or shall acquire such knowledge
afterward, the injured employee or his dependents, as soon as
practicable after the injury or death resulting therefrom, shall give
written notice to the employer of such injury or death.

Yntesssueh noticetsgiven o knowtedge acadired within thirty (36)
days from the date of the injury of death; No compensation or other
expenses shall be paid untt and from due or payable for
compensation or expensesincurred prior to the date such noticeis

given or knowledge obtained. No tack of knowledge by the emptoyer
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of his representative; and no want; faittre; defect or tnacetracy of the
fetice shatt bar eompensation; tntess the emptoyer shah show that he
isprejudiced by sueh tack of knewtedge or by such want; faHtre; tefeet
or thacedracy of the notice, and then onty to the extent of sueh

SECTION5.1C22-3-3-4ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 4. (a) After an injury and prior to
an adjudication of permanent impairment, the employer shall furnish
or cause to be furnished, free of charge to the employee, an attending
physician for the treatment of hisinjuries, and in addition thereto such
surgical, hospital and nursing services and supplies as the attending
physician or the worker's compensation board may deem necessary. If
the employee is requested or required by the employer to submit to
treatment outside the county of employment, the employer shall also
pay the reasonable expense of travel, food, and lodging necessary
during the travel, but not to exceed the amount paid at the time of the
travel by the state to its employees under the state travel policies and
procedures established by the department of administration and
approved by the state budget agency.

(b) During the period of temporary total disability resulting fromthe
injury, the employer shall furnish the physician services, and supplies,
and the worker's compensation board may, on proper application of
either party, require that treatment by the physician and services and
supplies be furnished by or on behalf of the employer as the worker's
compensation board may deem reasonably necessary.

(c) After an employee's injury has been adjudicated by agreement
or award on the basis of permanent partial impairment and within the
statutory period for review in such case as provided in section 27 of
this chapter, the employer may continue to furnish a physician or
surgeon and other medical services and supplies, and the worker's
compensation board may within the statutory period for review as
provided in section 27 of this chapter, on aproper application of either
party, require that treatment by that physician and other medical
services and supplies be furnished by and on behalf of the employer as
the worker's compensation board may deem necessary to limit or
reduce the amount and extent of the employee's impairment. The
refusal of the employee to accept such services and supplies, when
provided by or on behalf of the employer, shall bar the employee from
all compensation or other expenses otherwise payable during the
period of the refusal, and his right to prosecute any proceeding under
IC 22-3-2 through IC 22-3-6 shall be suspended and abated until the
employee'srefusal ceases. The employee must be served with anotice
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setting forth the consequences of the refusal under this section. The
notice must be in a form prescribed by the worker's compensation
board. No compensation for permanent total impairment, permanent
partial impairment, permanent disfigurement, or death shall be paid or
payable for that part or portion of the impairment, disfigurement, or
death which is the result of the failure of the employee to accept the
treatment, services, and suppliesrequired under this section. However,
an employer may at any time permit an employee to have treatment for
his injuries by spiritual means or prayer in lieu of the physician or
surgeon and other medical services and supplies required under this
section.

(d) If, because of anemergency, or because of theemployer'sfailure
to provide an attending physician or surgical, hospital, or nursing
services and supplies, or treatment by spiritual means or prayer, as
required by this section, or because of any other good reason, a
physician other than that provided by the employer treats the injured
employee during the period of the employee's temporary total
disability, or necessary and proper surgical, hospital, or nursing
services and supplies are procured within the period, the reasonable
cost of those services and supplies shall, subject to the approval of the
worker's compensation board, be paid by the employer.

(e) Regardlessof whenit occurs, whereacompensabl einjury results
in the amputation of abody part, the enucleation of an eye, or theloss
of natural teeth, the employer shall furnish an appropriate artificial
member, braces, and prosthodontics. The cost of repairs to or
replacementsfor the artificial members, braces, or prosthodontics that
result from a compensable injury pursuant to a prior award and are
required due to either medical necessity or normal wear and tear,
determined according to the employee'sindividual use, but not abuse,
of the artificial member, braces, or prosthodontics, shall be paid from
the second injury fund upon order or award of the worker's
compensation board. The employee is not required to meet any other
regquirement for admission to the second injury fund.

() If an accident arising out of and in the course of employment
after June 30, 1997, results in the loss of or damage to an artificia
member, a brace, an implant, eyeglasses, prosthodontics, or other
medically prescribed device, the employer shall repair the artificial
member, brace, implant, eyeglasses, prosthodontics, or other medically
prescribed device or furnish an identical or a reasonably equivaent
replacement.

(g) This section may not be construed to prohibit an agreement
between an employer and the employer's employees that has the
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approval of the board and that binds the partiesto:
(1) medical care furnished by health care providers selected by
agreement before or after injury; or
(2) the findings of a health care provider who was chosen by
agreement.

SECTION 6.1C22-3-3-6ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 6. (a) After aninjury and during the
period of claimed resulting disability or impairment, the employee, if
so requested by the employee's employer or ordered by the industrial
board, shall submit to an examination at reasonable times and places
by a duly qualified physician or surgeon designated and paid by the
employer or by order of the worker's compensation board. The
employee shall have theright to have present at any such examination
any duly qualified physician or surgeon provided and paid for by the
employee. No fact communicated to, or otherwise learned by, any
physician or surgeon who may have attended or examined the
employee, or who may have been present at any examination, shall be
privileged, either in the hearings provided for in 1C 22-3-2 through
IC 22-3-6, or in any action at law brought to recover damages against
any employer who is subject to the compensation provisions of
IC 22-3-2 through | C 22-3-6. If the empl oyee refusesto submit to or in
any way obstructs such examinations, the employee's right to
compensation and hisright to take or prosecute any proceedings under
IC 22-3-2 through IC 22-3-6 shall be suspended until such refusal or
obstruction ceases. No compensation or other expenses shall at any
time be payable for the period of suspension unless in the opinion of
theworker'scompensation board the circumstancesjustified therefusal
or obstruction. Theemployee must be served with anotice setting forth
the consequences of the refusal under this subsection. The notice must
bein aform prescribed by the board.

(b) Any employer reguesting an examination of any employee
residing within Indiana shall pay, in advance of the time fixed for the
examination, sufficient money to defray the necessary expenses of
travel by the most convenient means to and from the place of
examination, and the cost of meals and lodging necessary during the
travel. If the method of travel is by automobile, the mileage rate to be
paid by the employer shall bethe rate currently being paid by the state
to its employees under the state travel policies and procedures
established by the department of administration and approved by the
budget agency. If such examination or travel to or from the place of
examination causes any loss of working time on the part of the
employee, the employer shall retmbttse compensate the employeefor
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such loss of wages tpon the basis of the emptoyee's average daity
wage: as if the absence from work was a temporary partial

disability pursuant to |C 22-3-3-9. When any employee injured in
IndianamovesoutsideIndiana, thetravel expenseand thecost of meals
and lodging necessary during thetravel payable under thissection shall
be paid from the point in Indiana nearest to the employee's then
residence to the place of examination. No travel and other expense
shall be paid for any travel and other expense required outside Indiana.

(c) A duly qualified physician or surgeon provided and paid for by
the employee may be present at an examination if the employee so
desires. In all cases where the examination is made by a physician or
surgeon engaged by the employer and the injured employee has no
physician or surgeon present at such examination, it shall be the duty
of the physician or surgeon making the examination to deliver to the
injured employee, or the employee's representative a statement in
writing of the conditions evidenced by such examination. The
statement shall disclose all factsthat are reported by such physician or
surgeon to the employer. Such statement shall be furnished to the
employee or the employee's representative, as soon as practicable, but
not later than thirty (30) daysbeforethetimethe caseisset for hearing.
The statement may be submitted by either party as evidence by that
physician or surgeon at a hearing before the worker's compensation
board if the statement meets the requirements of subsection (€). If such
physician or surgeon fails or refuses to furnish the employee or the
employee's representative with such statement thirty (30) days before
the hearing, then the statement may not be submitted as evidence, and
such physician or surgeon shall not be permitted to testify before the
worker's compensation board as to any facts learned in such
examination. All of the requirements of this subsection apply to all
subsequent examinations requested by the employer.

(d) In al cases where an examination of an employeeis made by a
physician or surgeon engaged by the employee, and the employer has
no physician or surgeon present at such examination, it shal be the
duty of the physician or surgeon making the examination to deliver to
the employer or the employer's representative astatement in writing of
the conditions evidenced by such examination. The statement shall
disclose al facts that are reported by such physician or surgeon to the
employee. Such statement shall be furnished to the employer or the
employer's representative as soon as practicable, but not later than
thirty (30) days before the time the case is set for hearing. The
statement may be submitted by either party as evidence by that
physician or surgeon at a hearing before the worker's compensation
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board if the statement meets the requirements of subsection (€). If such
physician or surgeon fails or refuses to furnish the employer, or the
employer's representative, with such statement thirty (30) days before
the hearing, then the statement may not be submitted as evidence, and
such physician or surgeon shall not be permitted to testify before the
industrial board asto any factslearned in such examination. All of the
requirements of this subsection apply to all subsequent examinations
made by a physician or surgeon engaged by the employee.

(e) All statementsof physiciansor surgeonsrequired by thissection,
whether those engaged by employee or employer, shall contain the
following information:

(1) The history of the injury, or claimed injury, as given by the

patient.

(2) The diagnosis of the physician or surgeon concerning the

patient's physical or mental condition.

(3) The opinion of the physician or surgeon concerning the causal

relationship, if any, between the injury and the patient's physical

or mental condition, including the physician'sor surgeon'sreasons
for the opinion.

(4) The opinion of the physician or surgeon concerning whether

theinjury or claimed injury resulted in adisability or impairment

and, if so, the opinion of the physician or surgeon concerning the
extent of the disability or impairment and the reasons for the
opinion.

(5) The original signature of the physician or surgeon.
Notwithstanding any hearsay objection, the worker's compensation
board shall admit into evidence astatement that meetstherequirements
of this subsection unless the statement is ruled inadmissible on other
grounds.

(f) Delivery of any statement required by this section may be made
to the attorney or agent of the employer or employee and such action
shall be construed as delivery to the employer or employee.

(g) Any party may object to a statement on the basis that the
statement does not meet the requirements of subsection (e). The
objecting party must give written notice to the party providing the
statement and specify the basis for the objection. Notice of the
objection must be given no later than twenty (20) days before the
hearing. Failure to object as provided in this subsection precludes any
further objection asto the adequacy of the statement under subsection
(e).

(h)y The employer upon proper application, or the worker's
compensation board, shall havetheright in any case of death to require
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an autopsy at the expense of the party regquesting the same. If, after a
hearing, the worker's compensation board orders an autopsy and such
autopsy is refused by the surviving spouse or next of kin, then any
claim for compensation on account of such death shall be suspended
and abated during such refusal. The surviving spouse or dependent
must be served with a notice setting forth the consequences of the
refusal under this subsection. The notice must be in aform prescribed
by theworker'scompensation board. No autopsy, except one performed
by or on the authority or order of the coroner in the discharge of the
coroner'sduties, shall beheldinany case by any person, without notice
first being given to the surviving spouse or next of kin, if they residein
Indianaor their whereabouts can reasonably be ascertained, of thetime
and place thereof, and reasonable time and opportunity given such
surviving spouse or next of kin to have a representative or
representatives present to witness same. However, if such noticeisnot
given, al evidence obtained by such autopsy shall be suppressed on
motion duly made to the worker's compensation board.

SECTION 7.1C22-3-3-7ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 7. (a) Compensation shall be
allowed onaccount of injuriesproducing only temporary total disability
to work or temporary partial disability to work beginning with the
eighth (8th) day of such disability except for medical benefits provided
in section 4 of the chapter. Compensation shall be allowed for thefirst
seven (7) calendar days only if the disability continuesfor longer than
twenty-one (21) days. Absent an agreement as to temporary total
disability or temporary partial disability compensation, an award
for temporary total disability or temporary partial disability
compensation must be supported by medical opinion evidence of
disability or an affirmativefinding of a hearing officer concerning
the disability, including the dates of disability.

(b) The first weekly installment of compensation for temporary
disability isduefourteen (14) days after the disability begins. Not later
than fifteen (15) days from the date that the first installment of
compensation is due, the employer or the employer'sinsurance carrier
shall tender to the employee or to the employee's dependents, with all
compensation due, a properly prepared compensation agreement in a
form prescribed by theboard. Whenever an empl oyer or theemployer's
insurance carrier denies or is not able to determine liability to pay
compensation or benefits, the employer or the employer's insurance
carrier shall notify the worker's compensation board and the employee
inwriting on aform prescribed by theworker's compensation board not
later than thirty (30) days after the employer's knowledge of the
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claimed injury. If a determination of liability cannot be made within
thirty (30) days, the worker's compensation board may approve an
additional thirty (30) daysupon awritten request of theemployer or the
employer's insurance carrier that sets forth the reasons that the
determination could not be made within thirty (30) days and statesthe
facts or circumstances that are necessary to determine liability within
the additional thirty (30) days. More than thirty (30) days of additional
time may be approved by the worker's compensation board upon the
filing of a petition by the employer or the employer'sinsurance carrier
that setsforth:

(1) the extraordinary circumstances that have precluded a

determination of liability within theinitial sixty (60) days,

(2) the status of the investigation on the date the petition isfiled;

(3) the facts or circumstances that are necessary to make a

determination; and

(4) atimetable for the completion of the remaining investigation.
An employer who failsto comply with this section is subject to acivil
penalty of fifty dollars ($50), to be assessed and collected by the board
upon notice and hearing. Civil penalties collected under this section
shall be deposited in the state general fund.

(c) Once begun, temporary total disability benefits may not be

terminated by the employer unless:

(1) the employee has returned to any employment;

(2) the employee has died,;

(3) the employee has refused to undergo a medical examination

under section 6 of this chapter or has refused to accept suitable

employment under section 11 of this chapter;

(4) the employee has received five hundred (500) weeks of

temporary total disability benefits or has been paid the maximum

compensation allowed under section 22 of this chapter; or

(5) the employee is unable or unavailable to work for reasons

unrelated to the compensable injury.
Inall other cases the employer must notify the employee in writing of
the employer's intent to terminate the payment of temporary total
disability benefits and of the availability of employment, if any, on a
form approved by the board. If the employee disagrees with the
proposed termination, the employee must give written notice of
disagreement to the board and the employer within seven (7) daysafter
receipt of the notice of intent to terminate benefits. If the board and
employer do not receive anotice of disagreement under thissection, the
employee'stemporary tota disability benefitsshall beterminated. Upon
receipt of the notice of disagreement, the board shall immediately
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contact the parties, which may be by telephone or other means, and
attempt to resolve the disagreement. If the board is unable to resolve
the disagreement within ten (10) days of receipt of the notice of
disagreement, the board shall immediately arrangefor an eval uation of
the employee by an independent medical examiner. The independent
medical examiner shall be selected by mutual agreement of the parties
or, if the parties are unable to agree, appointed by the board under
IC 22-3-4-11. If theindependent medical examiner determinesthat the
employee is no longer temporarily disabled or is still temporarily
disabled but can return to employment that the employer has made
availableto the employee, or if the employeefailsor refusesto appear
for examination by the independent medical examiner, temporary total
disability benefits may beterminated. If either party disagreeswith the
opinion of the independent medical examiner, the party shall apply to
the board for a hearing under IC 22-3-4-5.

(d) An employer is not required to continue the payment of
temporary total disability benefits for more than fourteen (14) days
after the employer's proposed termination date unless the independent
medical examiner determinesthat theemployeeistemporarily disabled
and unable to return to any employment that the employer has made
available to the employee.

(e) If it isdetermined that as aresult of this section temporary total
disability benefits were overpaid, the overpayment shall be deducted
from any benefits due the employee under section 10 of this chapter
and, if there are no benefits due the employee or the benefits due the
employee do not equal the amount of the overpayment, the employee
shall be responsible for paying any overpayment which cannot be
deducted from benefits due the employee.

SECTION 8. IC 22-3-3-10, AS AMENDED BY P.L.235-1999,
SECTION 2, ISAMENDED TO READ ASFOLLOWS|[EFFECTIVE
JULY 1, 2000]: Sec. 10. (&) With respect to injuriesin the following
schedule occurring prior to April 1, 1951, the employee shall receive
in addition to temporary total disability benefits not exceeding
twenty-six (26) weeks on account of the injuries, a weekly
compensation of fifty-five percent (55%) of the employee's average
weekly wages. With respect to injuries in the following schedule
occurring on and after April 1, 1951, and prior to July 1, 1971, the
employeeshall receivein additiontotemporary total disability benefits
not exceeding twenty-six (26) weeks on account of the injuries, a
weekly compensation of sixty percent (60%) of the employee'saverage
weekly wages. With respect to injuries in the following schedule
occurring on and after July 1, 1971, and before July 1, 1977, the
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employeeshall receiveinadditiontotemporary total disability benefits
not exceeding twenty-six (26) weeks on account of the injuries, a
weekly compensation of sixty percent (60%) of theemployee'saverage
weekly wagesnot to exceed one hundred dollars ($100) averageweekly
wages, for the periods stated for theinjuries. With respect toinjuriesin
the following schedule occurring on and after July 1, 1977, and before
July 1, 1979, the employee shall receive, in addition to temporary total
disability benefits not exceeding twenty-six (26) weeks on account of
theinjury, aweekly compensation of sixty percent (60%) of hisaverage
weekly wages, not to exceed one hundred twenty-five dollars ($125)
averageweekly wages, for the period stated for theinjury. With respect
to injuries in the following schedule occurring on and after July 1,
1979, and before July 1, 1988, the employee shall receive, in addition
totemporary total disability benefits not to exceed fifty-two (52) weeks
on account of theinjury, aweekly compensation of sixty percent (60%)
of the employee's average weekly wages, not to exceed one hundred
twenty-five dollars ($125) average weekly wages, for the period stated
for the injury. With respect to injuries in the following schedule
occurring on and after July 1, 1988, and before July 1, 1989, the
employeeshall receive, inaddition to temporary total disability benefits
not exceeding seventy-eight (78) weeks on account of the injury, a
weekly compensation of sixty percent (60%) of the employee'saverage
weekly wages, not to exceed one hundred sixty-six dollars ($166)
average weekly wages, for the period stated for the injury.

With respect to injuriesin the following schedul e occurring on and
after July 1, 1989, and before July 1, 1990, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed one hundred eighty-three dollars ($183) average
weekly wages, for the period stated for the injury.

With respect to injuriesin the following schedul e occurring on and
after July 1, 1990, and before July 1, 1991, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed two hundred dollars ($200) average weekly
wages, for the period stated for the injury.

(1) Amputation: For the loss by separation of the thumb, sixty
(60) weeks, of the index finger forty (40) weeks, of the second
finger thirty-five (35) weeks, of thethird or ring finger thirty (30)
weeks, of thefourth or little finger twenty (20) weeks, of the hand
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1 by separation below the elbow joint two hundred (200) weeks, or
2 the arm above the elbow two hundred fifty (250) weeks, of thebig
3 toe sixty (60) weeks, of the second toe thirty (30) weeks, of the
4 third toe twenty (20) weeks, of the fourth toe fifteen (15) weeks,
5 of the fifth or little toe ten (10) weeks, and for loss occurring
6 before April 1, 1959, by separation of the foot below the knee
7 joint one hundred fifty (150) weeks and of the leg above the knee
8 joint two hundred (200) weeks; for loss occurring on and after
9 April 1, 1959, by separation of the foot below the knee joint, one
10 hundred seventy-five (175) weeks and of the leg above the knee
11 joint two hundred twenty-five (225) weeks. Theloss of morethan
12 one (1) phalange of athumb or toes shall be considered astheloss
13 of the entire thumb or toe. The loss of more than two (2)
14 phalanges of afinger shall be considered asthe loss of the entire
15 finger. The loss of not more than one (1) phalange of athumb or
16 toe shall be considered as the loss of one-half (1/2) of the thumb
17 or toe and compensation shall be paid for one-half (1/2) of the
18 period for theloss of the entire thumb or toe. Theloss of not more
19 than one (1) phalange of afinger shall be considered as the loss
20 of one-third (1/3) of thefinger and compensation shall be paid for
21 one-third (1/3) the period for theloss of the entirefinger. Theloss
22 of morethan one (1) phalange of the finger but not more than two
23 (2) phalanges of the finger, shal be considered as the loss of
24 one-half (1/2) of the finger and compensation shall be paid for
25 one-half (1/2) of the period for the loss of the entire finger.
26 (2) For the loss by separation of both hands or both feet or the
27 total sight of both eyes, or any two (2) such losses in the same
28 accident, five hundred (500) weeks.
29 (3) For the permanent and complete |oss of vision by enucleation
30 or itsreduction to one-tenth (1/10) of normal vision with glasses,
31 one hundred seventy-five (175) weeks.
32 (4) For the permanent and completeloss of hearing in one (1) ear,
33 seventy-five (75) weeks, and in both ears, two hundred (200)
34 weeks.
35 (5) For theloss of one (1) testicle, fifty (50) weeks; for the loss of
36 both testicles, one hundred fifty (150) weeks.
37 (b) With respect toinjuriesinthefoll owing schedul e occurring prior
38 to April 1, 1951, the employee shall receive in lieu of al other
39 compensation on account of the injuries, a weekly compensation of
40 fifty-five percent (55%) of the employee'saverage weekly wages. With
41 respect to injuries in the following schedule occurring on and after
42 April 1,1951, and prior to April 1, 1955, the employee shall receivein
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lieu of al other compensation on account of the injuries a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages. With respect to injuriesin the following schedule occurring on
and after April 1, 1955, and prior to July 1, 1971, the employee shall
receivein addition to temporary total disability benefits not exceeding
twenty-six (26) weeks on account of the injuries, a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages. With respect to injuriesin the following schedule occurring on
and after July 1, 1971, and before July 1, 1977, the employee shall
receivein addition to temporary total disability benefits not exceeding
twenty-six (26) weeks on account of the injuries, a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed one hundred dollars ($100) average weekly
wages, for the period stated for such injuriesrespectively. With respect
to injuries in the following schedule occurring on and after July 1,
1977, and before July 1, 1979, the employee shall receive, in addition
to temporary total disability benefits not exceeding twenty-six (26)
weekson account of theinjury, aweekly compensation of sixty percent
(60%) of the employee's average weekly wages not to exceed one
hundred twenty-five dollars ($125) average weekly wages, for the
period stated for the injury. With respect to injuries in the following
schedule occurring on and after July 1, 1979, and before July 1, 1988,
the employee shall receive, in addition to temporary total disability
benefits not exceeding fifty-two (52) weeks on account of theinjury, a
weekly compensation of sixty percent (60%) of theemployee'saverage
weekly wages not to exceed one hundred twenty-five dollars ($125)
average weekly wagesfor the period stated for theinjury. With respect
to injuries in the following schedule occurring on and after July 1,
1988, and before July 1, 1989, the employee shall receive, in addition
to temporary total disability benefits not exceeding seventy-eight (78)
weekson account of theinjury, aweekly compensation of sixty percent
(60%) of the employee's average weekly wages, not to exceed one
hundred sixty-six dollars ($166) average weekly wages, for the period
stated for the injury.

With respect to injuriesin the following schedul e occurring on and
after July 1, 1989, and before July 1, 1990, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed one hundred eighty-three dollars ($183) average
weekly wages, for the period stated for the injury.

With respect to injuriesin the following schedul e occurring on and
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1 after July 1, 1990, and before July 1, 1991, the employee shall receive,
2 in addition to temporary total disability benefits not exceeding
3 seventy-eight (78) weeks on account of the injury, a weekly
4 compensation of sixty percent (60%) of the employee'saverageweekly
5 wages, not to exceed two hundred dollars ($200) average weekly
6 wages, for the period stated for the injury.
7 (1) Loss of use: The total permanent loss of the use of an arm,
8 hand, thumb, finger, leg, foot, toe, or phalange shall be considered
9 as the equivalent of the loss by separation of the arm, hand,
10 thumb, finger, leg, foot, toe, or phalange, and compensation shall
11 be paid for the same period as for the loss thereof by separation.
12 (2) Partial loss of use: For the permanent partial |oss of the use of
13 an arm, hand, thumb, finger, leg, foot, toe, or phalange,
14 compensation shall be paid for the proportionate loss of the use of
15 such arm, hand, thumb, finger, leg, foot, toe, or phalange.
16 (3) For injuries resulting in total permanent disability, five
17 hundred (500) weeks.
18 (4) For any permanent reduction of the sight of an eyelessthan a
19 total loss as specified in subsection (a)(3), compensation shall be
20 paid for a period proportionate to the degree of such permanent
21 reduction without correction or glasses. However, when such
22 permanent reduction without correction or glasseswouldresultin
23 one hundred percent (100%) loss of vision, but correction or
24 glasses would result in restoration of vision, then in such event
25 compensation shall be paid for fifty percent (50%) of such total
26 loss of vision without glasses, plus an additional amount equal to
27 the proportionate amount of such reduction with glasses, not to
28 exceed an additional fifty percent (50%).
29 (5) For any permanent reduction of the hearing of one (1) or both
30 ears, less than the total loss as specified in subsection (a)(4),
31 compensation shall be paid for aperiod proportional to thedegree
32 of such permanent reduction.
33 (6) In al other cases of permanent partial impairment,
34 compensation proportionate to the degree of such permanent
35 partial impairment, inthediscretion of theworker'scompensation
36 board, not exceeding five hundred (500) weeks.
37 (7) Inal cases of permanent disfigurement which may impair the
38 future usefulnessor opportunitiesof theempl oyee, compensation,
39 in the discretion of the worker's compensation board, not
40 exceeding two hundred (200) weeks, except that no compensation
41 shall be payable under this subdivision where compensation is
42 payable elsewhere in this section.
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1 (c) With respect to injuries in the following schedule occurring on
2 and after July 1, 1991, the employee shal receive in addition to
3 temporary total disability benefits, not exceeding one hundred
4 twenty-five (125) weeks on account of the injury, compensation in an
5 amount determined under the following schedule to be paid weekly at
6 arate of sixty-six and two-thirds percent (66 2/3%) of the employee's
7 average weekly wages during the fifty-two (52) weeks immediately
8 preceding the week in which the injury occurred.

9 (1) Amputation: For the loss by separation of the thumb, twelve
10 (12) degrees of permanent impairment; of the index finger, eight
11 (8) degrees of permanent impairment; of the second finger, seven
12 (7) degrees of permanent impairment; of the third or ring finger,
13 six (6) degrees of permanent impairment; of the fourth or little
14 finger, four (4) degrees of permanent impairment; of the hand by
15 separation below the elbow joint, forty (40) degreesof permanent
16 impairment; of the arm above the elbow, fifty (50) degrees of
17 permanent impairment; of the big toe, twelve (12) degrees of
18 permanent impairment; of the second toe, six (6) degrees of
19 permanent impairment; of the third toe, four (4) degrees of
20 permanent impairment; of the fourth toe, three (3) degrees of
21 permanent impairment; of thefifth or little toe, two (2) degrees of
22 permanent impairment; by separation of the foot below the knee
23 joint, thirty-five (35) degreesof permanent impairment; and of the
24 leg above the knee joint, forty-five (45) degrees of permanent
25 impairment.

26 (2) Amputations: For the loss by separation of any of the body
27 partsdescribed in subdivision (1) on or after July 1, 1997, and for
28 the loss by separation of any of the body parts described in
29 subdivision (3), (5), or (8), on or after July 1, 1999, the dollar
30 values per degree applying on the date of the injury as described
31 in subsection (d) shall be multiplied by two (2). However, the
32 doubling provision of this subdivision does not apply to aloss of
33 usethat is not aloss by separation.

34 (3) Theloss of morethan one (1) phalange of athumb or toe shall
35 be considered as the loss of the entire thumb or toe. The loss of
36 morethan two (2) phalanges of afinger shall be considered asthe
37 loss of the entire finger. The loss of not more than one (1)
38 phalange of a thumb or toe shall be considered as the loss of
39 one-half (1/2) of the degreesof permanent impai rment for theloss
40 of the entire thumb or toe. The loss of not more than one (1)
41 phalange of afinger shall be considered as the loss of one-third
42 (1/3) of the finger and compensation shall be paid for one-third
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1 (1/3) of the degrees payable for the loss of the entire finger. The
2 loss of morethan one (1) phal ange of the finger but not morethan
3 two (2) phalanges of the finger shall be considered as the | oss of
4 one-half (1/2) of the finger and compensation shall be paid for
5 one-half (1/2) of the degrees payable for the loss of the entire
6 finger.
7 (4) For the loss by separation of both hands or both feet or the
8 total sight of both eyes or any two (2) such losses in the same
9 accident, one hundred (100) degrees of permanent impairment.
10 (5) For the permanent and compl ete loss of vision by enucleation,
11 thirty-five (35) degrees of permanent impairment.
12 (6) For the reduction of vision to one-tenth (1/10) of normal
13 vision with glasses, thirty-five (35) degrees of permanent
14 impairment.
15 (7) For the permanent and compl eteloss of hearing in one (1) ear,
16 fifteen (15) degrees of permanent impairment, and in both ears,
17 forty (40) degrees of permanent impairment.
18 (8) For the loss of one (1) testicle, ten (10) degrees of permanent
19 impairment; for the loss of both testicles, thirty (30) degrees of
20 permanent impairment.
21 (9) Loss of use: The total permanent loss of the use of an arm, a
22 hand, athumb, afinger, aleg, afoot, atoe, or aphaange shall be
23 considered asthe equivalent of the loss by separation of the arm,
24 hand, thumb, finger, leg, foot, toe, or phalange, and compensation
25 shall be paid in the same amount as for the loss by separation.
26 However, thedoubling provision of subdivision (2) doesnot apply
27 to aloss of usethat is not aloss by separation.
28 (10) Partia loss of use: For the permanent partial loss of the use
29 of an arm, a hand, a thumb, a finger, a leg, a foot, a toe, or a
30 phalange, compensation shall be paid for the proportionateloss of
31 the use of thearm, hand, thumb, finger, leg, foot, toe, or phalange.
32 (11) For injuries resulting in total permanent disability, the
33 amount payable for impairment or five hundred (500) weeks of
34 compensation, whichever is greater.
35 (12) For any permanent reduction of the sight of an eyelessthan
36 atotal loss as specified in subsection (a)(3), the compensation
37 shall be paid in an amount proportionate to the degree of a
38 permanent reduction without correction or glasses. However,
39 when a permanent reduction without correction or glasseswould
40 result in one hundred percent (100%) loss of vision, then
41 compensation shall be paid for fifty percent (50%) of thetotal loss
42 of vision without glasses, plus an additional amount equal to the
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1 proportionate amount of the reduction with glasses, not to exceed

2 an additional fifty percent (50%).

3 (13) For any permanent reduction of the hearing of one (1) or both

4 ears, less than the total loss as specified in subsection (a)(4),

5 compensation shall be paid in an amount proportionate to the

6 degree of a permanent reduction.

7 (14) In dl other cases of permanent partial impairment,

8 compensation proportionate to the degree of a permanent partial

9 impairment, inthediscretion of theworker'scompensation board,
10 not exceeding one hundred (100) degrees of permanent
11 impairment.
12 (15) In all cases of permanent disfigurement which may impair
13 the future usefulness or opportunities of the employee,
14 compensation, in the discretion of the worker's compensation
15 board, not exceeding forty (40) degreesof permanent impairment
16 except that no compensation shall be payable under this
17 subdivision where compensation is payable elsewhere in this
18 section.
19 (d) Compensation for permanent partial impairment shall be paid
20 according to the degree of permanent impairment for the injury
21 determined under subsection (c) and the following:
22 (1) With respect to injuries occurring on and after July 1, 1991,
23 and beforeJuly 1, 1992, for each degree of permanent impairment
24 from one (1) to thirty-five (35), five hundred dollars ($500) per
25 degree; for each degree of permanent impairment from thirty-six
26 (36) tofifty (50), nine hundred dollars ($900) per degree; for each
27 degree of permanent impairment above fifty (50), one thousand
28 five hundred dollars ($1,500) per degree.
29 (2) With respect to injuries occurring on and after July 1, 1992,
30 and before July 1, 1993, for each degree of permanent impairment
31 from one (1) to twenty (20), five hundred dollars ($500) per
32 degree; for each degree of permanent impairment from
33 twenty-one (21) to thirty-five (35), eight hundred dollars ($800)
34 per degree; for each degree of permanent impairment from
35 thirty-six (36) to fifty (50), one thousand three hundred dollars
36 ($1,300) per degree; for each degree of permanent impairment
37 abovefifty (50), onethousand seven hundred dollars ($1,700) per
38 degree.
39 (3) With respect to injuries occurring on and after July 1, 1993,
40 and before July 1, 1997, for each degree of permanent impairment
41 from one (1) to ten (10), five hundred dollars ($500) per degres;
42 for each degree of permanent impairment from eleven (11) to
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1 twenty (20), seven hundred dollars ($700) per degree; for each
2 degree of permanent impairment from twenty-one (21) to
3 thirty-five (35), one thousand dollars ($1,000) per degree; for
4 each degree of permanent impairment from thirty-six (36) to fifty
5 (50), one thousand four hundred dollars ($1,400) per degree; for
6 each degree of permanent impairment above fifty (50), one
7 thousand seven hundred dollars ($1,700) per degree.
8 (4) With respect to injuries occurring on and after July 1, 1997,
9 and beforeJuly 1, 1998, for each degree of permanent impairment
10 from one (1) to ten (10), seven hundred fifty dollars ($750) per
11 degree; for each degree of permanent impairment from eleven
12 (11) to thirty-five (35), onethousand dollars ($1,000) per degree;
13 for each degree of permanent impairment from thirty-six (36) to
14 fifty (50), onethousand four hundred dollars ($1,400) per degres;
15 for each degree of permanent impairment above fifty (50), one
16 thousand seven hundred dollars ($1,700) per degree.
17 (5) With respect to injuries occurring on and after July 1, 1998,
18 and before July 1, 1999, for each degree of permanent impairment
19 from one (1) to ten (10), seven hundred fifty dollars ($750) per
20 degree; for each degree of permanent impairment from eleven
21 (12) tothirty-five (35), onethousand dollars ($1,000) per degree;
22 for each degree of permanent impairment from thirty-six (36) to
23 fifty (50), onethousand four hundred dollars ($1,400) per degres;
24 for each degree of permanent impairment above fifty (50), one
25 thousand seven hundred dollars ($1,700) per degree.
26 (6) With respect to injuries occurring on and after July 1, 1999,
27 for each degree of permanent impairment fromone (1) toten (10),
28 nine hundred dollars ($900) per degree; for each degree of
29 permanent impairment from eleven (11) to thirty-five (35), one
30 thousand one hundred dollars ($1,100) per degree; for each
31 degree of permanent impairment from thirty-six (36) to fifty (50),
32 one thousand six hundred dollars ($1,600) per degree; for each
33 degree of permanent impairment above fifty (50), two thousand
34 dollars ($2,000) per degree.
35 (e) The average weekly wages used in the determination of
36 compensation for permanent partial impairment under subsections (€)
37 and (d) shall not exceed the following:
38 (1) With respect toinjuriesoccurring on or after July 1, 1991, and
39 before July 1, 1992, four hundred ninety-two dollars ($492).
40 (2) With respect to injuriesoccurring on or after July 1, 1992, and
41 before July 1, 1993, five hundred forty dollars ($540).
42 (3) With respect toinjuriesoccurring on or after July 1, 1993, and
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1 before July 1, 1994, five hundred ninety-one dollars ($591).

2 (4) With respect to injuriesoccurring on or after July 1, 1994, and

3 before July 1, 1997, six hundred forty-two dollars ($642).

4 (5) With respect to injuriesoccurring on or after July 1, 1997, and

5 before July 1, 1998, six hundred seventy-two dollars ($672).

6 (6) With respect to injuriesoccurring on or after July 1, 1998, and

7 before July 1, 1999, seven hundred two dollars ($702).

8 (7) With respect to injuriesoccurring on or after July 1, 1999, and

9 before July 1, 2000, seven hundred thirty-two dollars ($732).
10 (8) Withrespect toinjuriesoccurring on or after July 1, 2000, and
11 before July 1, 2001, seven hundred sixty-two dollars ($762).
12 (9) Withrespect toinjuriesoccurringon or after July 1, 2001,
13 and before July 1, 2002, seven hundred ninety-two dollars
14 ($792).
15 (10) With respect to injuries occurring on or after July 1,
16 2002, and before July 1, 2003, eight hundred twenty-two
17 dollars ($822).
18 (11) With respect to injuries occurring on or after July 1,
19 2003, and beforeJuly 1, 2004, eight hundr ed fifty-two dollars
20 ($852).
21 (12) With respect to injuries occurring on or after July 1,
22 2004, eight hundred eighty-two dollars ($882).
23 SECTION 9. IC 22-3-3-19 IS AMENDED TO READ AS
24 FOLLOWSI[EFFECTIVE JULY 1, 2000]: Sec. 19. (a) Thefollowing
25 persons are conclusively presumed to be wholly dependent for support
26 upon a deceased employee and shall constitute the class known as
27 presumptive dependents in section 18 of this chapter:
28 (1) A wife upon ahusband with whom sheisliving at the time of
29 his death, or upon whom the laws of the state impose the
30 obligation of her support at suchtime. Theterm "wife", asusedin
31 this subdivision, shall exclude a common law wife unless such
32 common law relationship was entered into before January 1,
33 1958, and, in addition, existed openly and notoriously for aperiod
34 of not lessthan five (5) yearsimmediately preceding the death.
35 (2) A husband upon hiswifewithwhom heisliving at the time of
36 her death. The term "husband", as used in this subdivision, shall
37 exclude a common law husband unless such common law
38 relationship was entered into before January 1, 1958, and, in
39 addition, existed openly and notoriously for a period of not less
40 than five (5) yearsimmediately preceding the death.
41 (3) An unmarried child under the age of twenty-one (21) years
42 upon the parent with whom the child is living at the time of the
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death of such parent.

(4) An unmarried child under twenty-one (21) years upon the
parent with whom the child may not be living at the time of the
death of such parent, but upon whom, at such time, thelaws of the
state impose the obligation to support such child.

(5) A child over the age of twenty-one (21) years who has never
been married and who is either physicaly or mentally
incapacitated from earning the child's own support, upon aparent
upon whom the laws of the state impose the obligation of the
support of such unmarried child.

{6) A chitd over the age of twenty-ohe (21) years who has never
been married and who at the time of the death of the parent is
keeping housefor and Hving with sueh parent and ishet otherwise
gainfutty emptoyed:

(b) Asused in this section, the term "child" includes stepchildren,
legally adopted children, posthumous children, and acknowledged
children born out of wedlock. The term "parent" includes stepparents
and parents by adoption.

(c) The dependency of achild under subseetions subsection (a)(3)
and (a)(4) shall terminate when the child attains the age of twenty-one
(22).

(d) Thedependency of any person asapresumptive dependent shall
terminate upon the marriage of such dependent subsequent to the death
of the employee, and such dependency shall not be reinstated by
divorce. However, for deaths from injuries occurring on and after July
1, 1977, asurviving spouse who is a presumptive dependent and who
isthe only surviving dependent of the deceased employeeisentitled to
receive, upon remarriage before the expiration of the maximum
statutory compensation period, a lump sum settlement equal to the
smaller of one hundred four (104) weeks of compensation or the
compensation for the remainder of the maximum statutory
compensation period.

te) The dependency of any chitd tnder subsection {ay(6)y shat be
terminated at sueh tifne assueh dependent becomes gafutty emptoyed
Of marres:

SECTION 10. IC 22-3-3-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 22. (a) In computing
the compensation under this law with respect to injuries occurring on
and after April 1, 1963, and prior to April 1, 1965, the average weekly
wagesshall be considered to be not morethan seventy dollars ($70) nor
lessthan thirty dollars($30). |n computing the compensation under this
law with respect to injuries occurring on and after April 1, 1965, and
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prior to April 1, 1967, the average weekly wages shall be considered to
be not more than seventy-five dollars ($75) and not less than thirty
dollars ($30). In computing the compensation under this law with
respect to injuries occurring on and after April 1, 1967, and prior to
April 1, 1969, the average weekly wages shall be considered to be not
more than eighty-five dollars ($85) and not lessthan thirty-five dollars
($35). In computing the compensation under this law with respect to
injuries occurring on and after April 1, 1969, and prior to July 1, 1971,
the average weekly wages shall be considered to be not more than
ninety-five dollars ($95) and not less than thirty-five dollars ($35). In
computing the compensation under this law with respect to injuries
occurring on and after July 1, 1971, and prior to July 1, 1974, the
averageweekly wagesshall be consideredtobe: (A) Not morethan: (1)
one hundred dollars ($100) if no dependents; (2) one hundred five
dollars ($105) if one (1) dependent; (3) one hundred ten dollars ($110)
if two (2) dependents; (4) onehundred fifteen dollars ($115) if three (3)
dependents; (5) one hundred twenty dollars ($120) if four (4)
dependents; and (6) one hundred twenty-five dollars ($125) if five (5)
or more dependents; and (B) Not less than thirty-five dollars ($35). In
computing compensation for temporary total disability, temporary
partial disability, and total permanent disability under this law with
respect to injuries occurring on and after July 1, 1974, and before July
1, 1976, the average weekly wages shall be considered to be (A) not
more than one hundred thirty-five dollars ($135), and (B) not lessthan
seventy-fivedollars($75). However, theweekly compensation payable
shall in no case exceed the average weekly wages of the employee at
the time of theinjury. In computing compensation for temporary total
disability, temporary partial disability and total permanent disability
under this law with respect to injuries occurring on and after July 1,
1976, and before July 1, 1977, the average weekly wages shall be
considered to be (1) not more than one hundred fifty-six dollars ($156)
and (2) not less than seventy-five dollars ($75). However, the weekly
compensation payable shall not exceed the average weekly wages of
the employee at the time of the injury. In computing compensation for
temporary total disability, temporary partial disability, and total
permanent disability, with respect to injuries occurring on and after
July 1, 1977, and before July 1, 1979, the average weekly wages are
considered to be (1) not more than one hundred eighty dollars ($180);
and (2) not less than seventy-five dollars ($75). However, the weekly
compensation payable may not exceed the averageweekly wagesof the
employee at the time of the injury. In computing compensation for
temporary total disability, temporary partial disability, and total
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permanent disability, with respect to injuries occurring on and after
July 1, 1979, and before July 1, 1980, the average weekly wages are
considered to be (1) not more than one hundred ninety-five dollars
($195), and (2) not less than seventy-five dollars ($75). However, the
weekly compensation payable shall not exceed the average weekly
wages of the employee at the time of the injury. In computing
compensation for temporary total disability, temporary partial
disability, and total permanent disability, with respect to injuries
occurring on and after July 1, 1980, and before July 1, 1983, the
average weekly wages are considered to be (1) not more than two
hundred ten dollars ($210), and (2) not less than seventy-five dollars
($75). However, theweekly compensation payabl e shall not exceed the
average weekly wages of the employee at the time of the injury. In
computing compensation for temporary total disability, temporary
partial disability, and total permanent disability, withrespecttoinjuries
occurring on and after July 1, 1983, and before July 1, 1984, the
average weekly wages are considered to be (1) not more than two
hundred thirty-four dollars ($234) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
toinjuriesoccurring on and after July 1, 1984, and before July 1, 1985,
the average weekly wages are considered to be (1) not more than two
hundred forty-nine dollars ($249) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
toinjuriesoccurring on and after July 1, 1985, and before July 1, 1986,
the average weekly wages are considered to be (1) not more than two
hundred sixty-seven dollars ($267) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
toinjuriesoccurring on and after July 1, 1986, and before July 1, 1988,
the average weekly wages are considered to be (1) not more than two
hundred eighty-five dollars ($285) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
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temporary partia disability, andtotal permanent disability, with respect
toinjuriesoccurring on and after July 1, 1988, and before July 1, 1989,
the average weekly wages are considered to be (1) not more than three
hundred eighty-four dollars ($384) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, withrespecttoinjuries
occurring on and after July 1, 1989, and before July 1, 1990, the
average weekly wages are considered to be (1) not more than four
hundred eleven dollars($411) and (2) not lessthan seventy-fivedollars
($75). However, theweekly compensation payabl e shall not exceed the
average weekly wages of the employee at the time of the injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, withrespecttoinjuries
occurring on and after July 1, 1990, and before July 1, 1991, the
average weekly wages are considered to be (1) not more than four
hundred forty-one dollars ($441) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, withrespecttoinjuries
occurring on and after July 1, 1991, and before July 1, 1992, the
average weekly wages are considered to be (1) not more than four
hundred ninety-two dollars ($492) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

In computing compensation for temporary total disability, temporary
partial disability, and total permanent disability, withrespecttoinjuries
occurring on and after July 1, 1992, and before July 1, 1993, the
average weekly wages are considered to be (1) not more than five
hundred forty dollars ($540) and (2) not less than seventy-five dollars
($75). However, theweekly compensation payabl e shall not exceed the
average weekly wages of the employee at the time of the injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, withrespecttoinjuries
occurring on and after July 1, 1993, and before July 1, 1994, the
average weekly wages are considered to be (1) not more than five
hundred ninety-one dollars ($591) and (2) not less than seventy-five

SB 52—L S6322/DI 13+



O©oO~NOOUThA,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

27

dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, withrespecttoinjuries
occurring on and after July 1, 1994, and before July 1, 1997, the
average weekly wages are considered to be (1) not more than six
hundred forty-two dollars ($642) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

(b) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, theaverage
weekly wages are considered to be:

(2) with respect to injuries occurring on and after July 1, 1997,
and before July 1, 1998:
(A) not morethan six hundred seventy-two dollars ($672); and
(B) not less than seventy-five dollars ($75);
(2) with respect to injuries occurring on and after July 1, 1998,
and before July 1, 1999:
(A) not more than seven hundred two dollars ($702); and
(B) not less than seventy-five dollars ($75);
(3) with respect to injuries occurring on and after July 1, 1999,
and before July 1, 2000:
(A) not more than seven hundred thirty-two dollars ($732);
and
(B) not less than seventy-five dollars ($75); and
(4) with respect to injuries occurring on and after July 1, 2000,
and before July 1, 2001:
(A) not morethan seven hundred sixty-two dollars ($762); and
(B) not less than seventy-five dollars ($75);
(5) with respect to injuries occurring on and after July 1,
2001, and before July 1, 2002:
(A) not more than seven hundred ninety-two dollars
($792); and
(B) not lessthan seventy-five dollars ($75);
(6) with respect to injuries occurring on and after July 1,
2002, and before July 1, 2003:
(A) not more than eight hundred twenty-two dollars
($822); and
(B) not lessthan seventy-five dollars ($75);
(7) with respect to injuries occurring on and after July 1,
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2003, and before July 1, 2004:
(A) not morethan eight hundred fifty-two dollars ($852);
and
(B) not lessthan seventy-five dollars ($75);
(8) with respect to injuries occurring on and after July 1,
2004:
(A) not mor ethan eight hundr ed eighty-two dollar s($882);
and
(B) not lessthan seventy-five dollars ($75).
However, the weekly compensation payable shall not exceed the
average weekly wages of the employee at the time of the injury.

(c) For the purpose of this section only and with respect to injuries
occurring on and after July 1, 1971, and prior to July 1, 1974, only, the
term "dependent” as used in this section shall mean personsdefined as
presumptive dependents under section 19 of this chapter, except that
such dependency shall be determined as of the date of theinjury to the
employee.

(d) With respect to any injury occurring on and after April 1, 1955,
and prior to April 1, 1957, the maximum compensation exclusive of
medi cal benefits, which shall be paid for aninjury under any provisions
of thislaw or under any combination of its provisions shall not exceed
twelve thousand five hundred dollars ($12,500) in any case. With
respect to any injury occurring on and after April 1, 1957 and prior to
April 1, 1963, the maximum compensation exclusive of medical
benefits, which shall be paid for an injury under any provision of this
law or under any combination of its provisions shall not exceed fifteen
thousand dollars ($15,000) in any case. With respect to any injury
occurring on and after April 1, 1963, and prior to April 1, 1965, the
maximum compensation exclusive of medical benefits, which shall be
paid for an injury under any provision of this law or under any
combination of its provisions shall not exceed sixteen thousand five
hundred dollars ($16,500) in any case. With respect to any injury
occurring on and after April 1, 1965, and prior to April 1, 1967, the
maximum compensation exclusive of medical benefits which shall be
paid for any injury under any provision of thislaw or any combination
of provisionsshall not exceed twenty thousand dollars ($20,000) inany
case. With respect to any injury occurring on and after April 1, 1967,
and prior to July 1, 1971, the maximum compensation exclusive of
medical benefits which shall be paid for aninjury under any provision
of this law or any combination of provisions shal not exceed
twenty-fivethousand dollars ($25,000) in any case. With respect to any
injury occurring on and after July 1, 1971, and prior to July 1, 1974, the
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maximum compensation exclusive of medical benefits which shall be
paid for any injury under any provision of thislaw or any combination
of provisions shall not exceed thirty thousand dollars ($30,000) in any
case. With respect to any injury occurring on and after July 1, 1974,
and before July 1, 1976, the maximum compensation exclusive of
medical benefits which shall be paid for aninjury under any provision
of thislaw or any combination of provisionsshall not exceed forty-five
thousand dollars ($45,000) in any case. With respect to an injury
occurring on and after July 1, 1976, and before July 1, 1977, the
maximum compensation, exclusive of medical benefits, which shall be
paid for any injury under any provision of thislaw or any combination
of provisions shall not exceed fifty-two thousand dollars ($52,000) in
any case. With respect to any injury occurring on and after July 1,
1977, and before July 1, 1979, the maximum compensation, exclusive
of medica benefits, which may be paid for an injury under any
provision of thislaw or any combination of provisions may not exceed
sixty thousand dollars ($60,000) in any case. With respect to any injury
occurring on and after July 1, 1979, and before July 1, 1980, the
maximum compensation, exclusive of medical benefits, which may be
paid for an injury under any provisions of thislaw or any combination
of provisions may not exceed sixty-five thousand dollars ($65,000) in
any case. With respect to any injury occurring on and after July 1,
1980, and before July 1, 1983, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provisionsof thislaw or any combination of provisionsmay not exceed
seventy thousand dollars ($70,000) in any case. With respect to any
injury occurring on and after July 1, 1983, and before July 1, 1984, the
maximum compensation, exclusive of medical benefits, which may be
paid for an injury under any provisions of thislaw or any combination
of provisionsmay not exceed seventy-eight thousand dollars ($78,000)
in any case. With respect to any injury occurring on and after July 1,
1984, and before July 1, 1985, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provisionsof thislaw or any combination of provisions may not exceed
eighty-three thousand dollars ($83,000) in any case. With respect to
any injury occurring on and after July 1, 1985, and before July 1, 1986,
the maximum compensation, exclusive of medical benefits, which may
be paid for an injury under any provisions of this law or any
combination of provisionsmay not exceed eighty-ninethousand dollars
($89,000) inany case. With respect to any injury occurring on and after
July 1, 1986, and before July 1, 1988, the maximum compensation,
exclusive of medical benefits, which may be paid for an injury under
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any provisions of this law or any combination of provisions may not
exceed ninety-fivethousand dollars ($95,000) in any case. With respect
to any injury occurring on and after July 1, 1988, and before July 1,
1989, the maximum compensation, exclusive of medical benefits,
which may bepaid for aninjury under any provisions of thislaw or any
combination of provisions may not exceed one hundred twenty-eight
thousand dollars ($128,000) in any case.

With respect to any injury occurring on and after July 1, 1989, and
before July 1, 1990, the maximum compensation, exclusive of medical
benefits, which may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed one hundred
thirty-seven thousand dollars ($137,000) in any case.

With respect to any injury occurring on and after July 1, 1990, and
before July 1, 1991, the maximum compensation, exclusive of medical
benefits, which may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed one hundred
forty-seven thousand dollars ($147,000) in any case.

With respect to any injury occurring on and after July 1, 1991, and
before July 1, 1992, the maximum compensation, exclusive of medical
benefits, that may be paid for aninjury under any provisionsof thislaw
or any combination of provisions may not exceed one hundred
sixty-four thousand dollars ($164,000) in any case.

With respect to any injury occurring on and after July 1, 1992, and
before July 1, 1993, the maximum compensation, exclusive of medical
benefits, that may bepaid for aninjury under any provisionsof thislaw
or any combination of provisions may not exceed one hundred eighty
thousand dollars ($180,000) in any case.

With respect to any injury occurring on and after July 1, 1993, and
before July 1, 1994, the maximum compensation, exclusive of medical
benefits, that may be paid for aninjury under any provisionsof thislaw
or any combination of provisions may not exceed one hundred
ninety-seven thousand dollars ($197,000) in any case.

With respect to any injury occurring on and after July 1, 1994, and
before July 1, 1997, the maximum compensation, exclusive of medical
benefits, which may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed two hundred
fourteen thousand dollars ($214,000) in any case.

(e) Themaximum compensation, exclusive of medical benefits, that
may be paid for an injury under any provision of this law or any
combination of provisions may not exceed the following amountsin
any case:

(1) With respect to an injury occurring on and after July 1, 1997,
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and before July 1, 1998, two hundred twenty-four thousand
dollars ($224,000).

(2) With respect to an injury occurring on and after July 1, 1998,
and before July 1, 1999, two hundred thirty-four thousand dollars
($234,000).

(3) With respect to an injury occurring on and after July 1, 1999,
and before July 1, 2000, two hundred forty-four thousand dollars
($244,000).

(4) With respect to an injury occurring on and after July 1, 2000,
and before July 1, 2001, two hundred fifty-four thousand dollars
($254,000).

(5) With respect to an injury occurring on and after July 1,
2001, and before July 1, 2002, two hundred sixty-four
thousand dollar s ($264,000).

(6) With respect to an injury occurring on and after July 1,
2002, and before July 1, 2003, two hundred seventy-four
thousand dollars ($274,000).

(7) With respect to an injury occurring on and after July 1,
2003, and before July 1, 2004, two hundred eighty-four
thousand dollar s ($284,000).

(8) With respect to an injury occurring on and after July 1,
2004, two hundred ninety-four thousand dollar s ($294,000).

SECTION 11. IC 22-3-3-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 30. No limitation of
time provided in IC 22-3-2 through 1C 22-3-6 shall run against any
person who is mentally incompetent or a minor so long as he has no
parent, guardian or trustee.

SECTION 12. IC 22-3-4-12 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2000]: Sec. 12. Except as provided
in section 12.1 of this chapter, the fees of attorneys and physiciansand
charges of nurses and hospitals for services under |C 22-3-2 through
IC 22-3-6 shall be subject to the approval of the tadustrial worker's
compensation board. When any claimant for compensation is
represented by an attorney inthe prosecution of hisclaim, theinetstriat
worker's compensation board shall fix and state in the award, if
compensation be awarded, the amount of the claimant's attorney'sfees.
The fee so fixed shall be binding upon both the claimant and his
attorney, and theemployer shall pay to the attorney out of the award the
fee so fixed, and the receipt of the attorney therefor shall fully acquit
the employer for an equal portion of the award; provided, that
whenever thetrdtstriat wor ker' scompensation board shall determine
upon hearing of a claim that the employer has acted in bad faith in
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adjusting and settling said award, or whenever the thetstrrat worker's
compensation board shall determine upon hearing of a claim that the
employer has not pursued the settlement of said claim with diligence,
then the board shall, if compensation be awarded, fix the amount of the
claimant's attorney's fees and such attorney fees shall be paid to the
attorney and shall not be charged against the award to the claimant.
Whenever the worker's compensation board determines that the
claimant's application for benefits was, at the time it was filed,
fraudulent or in bad faith, the board shall fix the amount of the
employer'sattorney'sfeesto be paid by the claimant.

SECTION 13. IC 22-3-4-12.1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 12.1. (a) The worker's
compensation board, upon hearing a claim for benefits, has the
exclusive jurisdiction to determine whether the employer, the
employer's worker's compensation administrator, or the worker's
compensation insurance carrier has acted with alack of diligence, in
bad faith, or has committed an independent tort in adjusting or settling
the claim for compensation.

(b) If lack of diligence, bad faith, or an independent tort is proven
under subsection (@), the award to the claimant shall be at least five
hundred dollars ($500), but not more than twenty thousand dollars
($20,000), depending upon the degree of culpability and the actual
damages sustained.

(c) An award under this section shall be paid by the employer,
worker's compensation administrator, or worker's compensation
insurance carrier responsible to the claimant for the lack of diligence,
bad faith, or independent tort.

(d) The worker's compensation board shall fix in addition to any
award under this section the amount of attorney's fees payable with
respect to an award made under this section. The attorney's fees may
not exceed thirty-three and one-third percent (33 1/3%) of the amount
of the award.

(e) If the worker's compensation board makes an award under this
section, it shall reduce the award to writing and forward a copy to the
department of insurance for review under IC 27-4-1-4.5.

(f) An awar d or awar dstoaclaimant pursuant to subsection (b)
shall not total mor ethan twenty thousand dollar s($20,000) during
thelife of the claim for benefitsarising from an accidental injury.

SECTION 14. IC 22-3-6-1, AS AMENDED BY P.L.235-1999,
SECTION 5,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 1. In IC 22-3-2 through IC 22-3-6, unless the
context otherwise requires:
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(a) "Employer" includesthe state and any political subdivision, any
municipal corporation within the state, any individual or the legal
representative of a deceased individual, firm, association, limited
liability company, or corporation or the receiver or trustee of the same,
using the services of another for pay. A parent or a subsidiary of a
corporation or alessor of employees shall be considered to be the
employer of the corporation’s, the lessee's, or the lessor's
employeesfor purposesof | C 22-3-2-6. If theemployer isinsured, the
termincludesthe employer'sinsurer so far asapplicable. However, the
inclusion of an employer'sinsurer within this definition does not allow
an employer's insurer to avoid payment for services rendered to an
employeewith the approval of theemployer. Theterm alsoincludesan
employer that provides on-the-job training under the federal School to
Work Opportunities Act (20 U.S.C. 6101 et seq.) to the extent set forth
inlC 22-3-2-2.5.

(b) "Employee" means every person, including a minor, in the
service of another, under any contract of hire or apprenticeship, written
or implied, except one whose employment isboth casual and not inthe
usual course of the trade, business, occupation, or profession of the
employer.

(1) An executive officer elected or appointed and empowered in
accordance with the charter and bylaws of a corporation, other
than a municipal corporation or governmental subdivision or a
charitable, religious, educational, or other nonprofit corporation,
is an employee of the corporation under IC 22-3-2 through
IC 22-3-6.

(2) An executive officer of a municipa corporation or other
governmental subdivision or of a charitable, religious,
educational, or other nonprofit corporation may, notwithstanding
any other provision of 1C 22-3-2 through 1C 22-3-6, be brought
withinthe coverageof itsinsurance contract by the corporation by
specifically including the executive officer in the contract of
insurance. The election to bring the executive officer within the
coverage shall continuefor the period the contract of insuranceis
in effect, and during this period, the executive officers thus
brought within the coverage of the insurance contract are
empl oyees of the corporation under 1C 22-3-2 through | C 22-3-6.
(3) Any referenceto an employee who hasbeen injured, when the
employee is dead, aso includes the employee's legal
representatives, dependents, and other persons to whom
compensation may be payable.

(4) An owner of a sole proprietorship may elect to include the
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1 owner as an employee under 1C 22-3-2 through IC 22-3-6 if the
2 owner is actually engaged in the proprietorship business. If the
3 owner makesthiselection, the owner must serve upontheowner's
4 insurance carrier and upon the board written notice of the
5 election. No owner of asole proprietorship may be considered an
6 employee under |C 22-3-2 through | C 22-3-6 until the notice has
7 been received. If the owner of a sole proprietorship is an
8 independent contractor in the construction trades and does not
9 make the election provided under this subdivision, the owner
10 must obtain an affidavit of exemption under IC 22-3-2-14.5.
11 (5) A partner in apartnership may elect to include the partner as
12 an employee under |C 22-3-2 through IC 22-3-6 if the partner is
13 actually engaged in the partnership business. If a partner makes
14 this election, the partner must serve upon the partner'sinsurance
15 carrier and upon the board written notice of the election. No
16 partner may be considered an employee under | C 22-3-2 through
17 IC 22-3-6 until the notice has been received. If a partner in a
18 partnershipisanindependent contractor intheconstructiontrades
19 and does not make the election provided under this subdivision,
20 the partner must obtain an affidavit of exemption under
21 IC 22-3-2-14.5.
22 (6) Real estate professionals are not employees under 1C 22-3-2
23 through IC 22-3-6 if:
24 (A) they are licensed real estate agents;
25 (B) substantially al their remuneration is directly related to
26 sales volume and not the number of hours worked; and
27 (C) they have written agreements with real estate brokers
28 stating that they are not to be treated as employees for tax
29 purposes.
30 (7) A person is an independent contractor in the construction
31 trades and not an employee under |C 22-3-2 through | C 22-3-6 if
32 the person is an independent contractor under the guidelines of
33 the United States Internal Revenue Service.
34 (8) An owner-operator that provides a motor vehicle and the
35 services of a driver under a written contract that is subject to
36 IC 8-2.1-24-23, 45 IAC 16-1-13, or 49 CFR 1057, to a motor
37 carrier is not an employee of the motor carrier for purposes of
38 |C 22-3-2 through | C 22-3-6. The owner-operator may elect to be
39 covered and have the owner-operator's drivers covered under a
40 worker's compensation insurance policy or authorized
41 self-insurance that insuresthe motor carrier if the owner-operator
42 paysthe premiums as requested by the motor carrier. An election
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1 by an owner-operator under this subdivision does not terminate
2 the independent contractor status of the owner-operator for any
3 purpose other than the purpose of this subdivision.
4 (9) A member or manager inalimited liability company may elect
5 to include the member or manager as an employee under
6 IC 22-3-2through | C 22-3-6 if the member or manager isactually
7 engaged inthelimited liability company business. If amember or
8 manager makes this election, the member or manager must serve
9 upon the member's or manager's insurance carrier and upon the
10 board written notice of the election. A member or manager may
11 not be considered an employeeunder | C 22-3-2 through | C 22-3-6
12 until the notice has been received.
13 (10) An unpaid participant under the federal School to Work
14 Opportunities Act (20 U.S.C. 6101 et seq.) isan employeeto the
15 extent set forthin IC 22-3-2-2.5.
16 (c) "Minor" means an individual who has not reached seventeen
17 (17) years of age.
18 (1) Unless otherwise provided in this subsection, a minor
19 employee shall be considered as being of full agefor all purposes
20 of 1C 22-3-2 through I1C 22-3-6.
21 (2) If the employee isaminor who, at the time of the accident, is
22 employed, required, suffered, or permitted to work in violation of
23 IC 20-8.1-4-25, the amount of compensation and death benefits,
24 as provided in IC 22-3-2 through IC 22-3-6, shall be double the
25 amount which would otherwise be recoverable. The insurance
26 carrier shall be liable on its policy for one-half (1/2) of the
27 compensation or benefits that may be payable on account of the
28 injury or death of the minor, and the employer shall be liable for
29 the other one-half (1/2) of the compensation or benefits. If the
30 employeeisaminor who isnot |ess than sixteen (16) yearsof age
31 and who has not reached seventeen (17) years of age and who at
32 the time of the accident is employed, suffered, or permitted to
33 work at any occupation which is not prohibited by law, this
34 subdivision does not apply.
35 (3) A minor employee who, at the time of the accident, is a
36 student performing services for an employer as part of an
37 approved program under |C 20-10.1-6-7 shall be considered a
38 full-time employee for the purpose of computing compensation
39 for permanent impairment under 1C 22-3-3-10. The average
40 weekly wages for such a student shall be calculated as provided
41 in subsection (d)(4).
42 (4) Therights and remedies granted in this subsection to aminor
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1 under 1C 22-3-2 through | C 22-3-6 on account of personal injury
2 or death by accident shall exclude al rights and remedies of the
3 minor, theminor'sparents, or theminor's personal representatives,
4 dependents, or next of kin at common law, statutory or otherwise,
5 on account of theinjury or death. This subsection does not apply
6 to minors who have reached seventeen (17) years of age.
7 (d) "Average weekly wages' means the earnings of the injured
8 employeeinthe employment inwhich the employeewasworking at the
9 timeof theinjury during the period of fifty-two (52) weeksimmediately
10 preceding the date of injury, divided by fifty-two (52), except as
11 follows:
12 (1) If the injured employee lost seven (7) or more calendar days
13 during this period, although not in the same week, then the
14 earnings for the remainder of the fifty-two (52) weeks shall be
15 divided by the number of weeksand partsthereof remaining after
16 the time lost has been deducted.
17 (2) Where the employment prior to the injury extended over a
18 period of less than fifty-two (52) weeks, the method of dividing
19 the earnings during that period by the number of weeks and parts
20 thereof during which the employee earned wages shall be
21 followed, if results just and fair to both parties will be obtained.
22 Where by reason of the shortness of the time during which the
23 empl oyee hasbeenintheempl oyment of theempl oyee'sempl oyer
24 or of the casua nature or terms of the employment it is
25 impracticable to compute the average weekly wages, as defined
26 in this subsection, regard shall be had to the average weekly
27 amount which during the fifty-two (52) weeks previous to the
28 injury was being earned by a person in the same grade employed
29 at the samework by the same employer or, if thereisno person so
30 employed, by a person in the same grade employed in the same
31 class of employment in the same district.
32 (3) Wherever allowances of any character made to an employee
33 in lieu of wages are a specified part of the wage contract, they
34 shall be deemed a part of his earnings; provided that such
35 allowances constitute and are reported by the employee to
36 taxing authoritiesasa part of the employee's grossincome.
37 (4) Any reimbursement of expenseson an actual or per diem
38 basis shall not be a part of the employee's earnings.
39 ) (5) In computing the average weekly wages to be used in
40 caculating an award for permanent imparment under
41 IC 22-3-3-10 for a student employee in an approved training
42 program under IC 20-10.1-6-7, the following formula shall be
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used. Calculate the product of:
(A) the student employee's hourly wage rate; multiplied by
(B) forty (40) hours.
Theresult obtained istheamount of the average weekly wagesfor
the student employee.

(e) "Injury” and "persona injury" mean only injury by accident
arising out of and in the course of the employment and do not include
adisease in any form except as it results from the injury. Mental or
emotional injury resulting from work-related stressdoesnot arise
out of or inthecour seof theemployment, unlessit isdemonstrated
that the stress was predominately work-related and was
extraordinary and unusual. The amount of work stress must be
measured by objective standards and actual events. A mental or
emotional injury isnot considered to arise out of or in the course
of theemployment if it resulted from any disciplinary action, work
evaluation, job transfer, layoff, demotion, termination or other
similar action taken by the employer.

(f) "Billing review service" refers to a person or an entity that
reviewsamedical serviceprovider'shillsor statementsfor the purpose
of determining pecuniary liability. The term includes an employer's
worker's compensation insurance carrier if the insurance carrier
performs such areview.

(g) "Billing review standard" means the data used by a billing
review service to determine pecuniary liability.

(h) "Community" means a geographic service area based on zip
code districts defined by the United States Postal Service according to
the following groupings:

(1) The geographic service areaserved by zip codes with thefirst
three (3) digits 463 and 464.

(2) The geographic service areaserved by zip codes with thefirst
three (3) digits 465 and 466.

(3) The geographic service areaserved by zip codes with thefirst
three (3) digits 467 and 468.

(4) The geographic service areaserved by zip codes with thefirst
three (3) digits 469 and 479.

(5) The geographic service areaserved by zip codes with thefirst
three (3) digits 460, 461 (except 46107), and 473.

(6) The geographic service areaserved by the 46107 zip codeand
zip codes with thefirst three (3) digits 462.

(7) The geographic service areaserved by zip codes with thefirst
three (3) digits 470, 471, 472, 474, and 478.

(8) The geographic service areaserved by zip codes with thefirst
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three (3) digits 475, 476, and 477.

(i) "Medical service provider” refers to a person or an entity that
providesmedical services, treatment, or suppliesto an employee under
|C 22-3-2 through |C 22-3-6.

(i) "Pecuniary liability" means the responsibility of an employer or
theemployer'sinsurance carrier for the payment of the chargesfor each
specific service or product for human medical treatment provided
under 1C 22-3-2 through I C 22-3-6 in adefined community, equal to or
lessthan the charges made by medical serviceprovidersat theeightieth
percentile in the same community for like services or products.

(k) " Total permanent disability” meanstheinability to engage
in any reasonable employment, with reasonableness being
measured by the employee's physical and mental fitness for
employment and itsavailability. Therate of pay to beearned isnot
a measur e of reasonableness.

SECTION 15. IC 22-3-7-9, AS AMENDED BY P.L.235-1999,
SECTION 7,ISAMENDED TO READ ASFOLLOWS|[EFFECTIVE
JULY 1,2000]: Sec. 9. (a) Asusedinthischapter, "employer" includes
the state and any political subdivision, any municipal corporation
withinthestate, any individual or thelegal representative of adeceased
individual, firm, association, limited liability company, or corporation
or thereceiver or trustee of the same, using the services of another for
pay. A parent or a subsidiary of a corporation or a lessor of
employees shall be considered to be the employer of the
corporation’s, thelessee's, or the lessor's employeesfor purposes
of section 6 of this chapter. The term also includes an employer that
provides on-the-job training under the federal School to Work
OpportunitiesAct (20 U.S.C. 6101 et seg.) to the extent set forth under
section 2.5 of thischapter. If the employer isinsured, thetermincludes
hisinsurer sofar asapplicable. However, theinclusion of anemployer's
insurer within this definition does not allow an employer's insurer to
avoid payment for services rendered to an empl oyee with the approval
of the employer.

(b) As used in this chapter, "employee" means every person,
including aminor, in the service of another, under any contract of hire
or apprenticeship written or implied, except one whose employment is
both casual and not in the usua course of the trade, business,
occupation, or profession of theemployer. For purposes of this chapter
the following apply:

(1) Any reference to an empl oyee who has suffered disablement,
when the employeeisdead, alsoincludeshislegal representative,
dependents, and other persons to whom compensation may be
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1 payable.
2 (2) Anowner of asoleproprietorship may elect toinclude himsel f
3 as an employee under this chapter if heisactually engaged inthe
4 proprietorship business. If the owner makesthisel ection, he must
5 serveupon hisinsurance carrier and upon the board written notice
6 of the election. No owner of a sole proprietorship may be
7 considered an employee under this chapter unless the notice has
8 been received. If the owner of a sole proprietorship is an
9 independent contractor in the construction trades and does not
10 make the election provided under this subdivision, the owner
11 must obtain an affidavit of exemption under |1C 22-3-7-34.5.
12 (3) A partner in a partnership may elect to include himself as an
13 employee under this chapter if he is actually engaged in the
14 partnership business. If a partner makes this election, he must
15 serveupon hisinsurance carrier and upon the board written notice
16 of the election. No partner may be considered an empl oyee under
17 this chapter until the notice has been received. If a partner in a
18 partnershipisanindependent contractor intheconstructiontrades
19 and does not make the election provided under this subdivision,
20 the partner must obtain an affidavit of exemption under
21 IC 22-3-7-34.5.
22 (4) Real estate professional sare not employeesunder thischapter
23 if:
24 (A) they are licensed real estate agents;
25 (B) substantially al their remuneration is directly related to
26 sales volume and not the number of hours worked; and
27 (C) they have written agreements with real estate brokers
28 stating that they are not to be treated as employees for tax
29 purposes.
30 (5) A person is an independent contractor in the construction
31 trades and not an employee under this chapter if the personisan
32 independent contractor under the guidelines of the United States
33 Internal Revenue Service.
34 (6) An owner-operator that provides a motor vehicle and the
35 services of a driver under a written contract that is subject to
36 IC 8-2.1-24-23, 45 IAC 16-1-13, or 49 CFR 1057, to a motor
37 carrier isnot an empl oyee of themotor carrier for purposesof this
38 chapter. The owner-operator may el ect to be covered and havethe
39 owner-operator's drivers covered under aworker's compensation
40 insurance policy or authorized self-insurance that insures the
41 motor carrier if the owner-operator pays the premiums as
42 requested by the motor carrier. An election by an owner-operator

SB 52—L S6322/DI 13+




O©oOoO~NOOOUThA,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

40

under this subdivision does not terminate the independent
contractor statusof the owner-operator for any purpose other than
the purpose of this subdivision.

(7) An unpaid participant under the federal School to Work
Opportunities Act (20 U.S.C. 6101 et seq.) isan employeeto the
extent set forth under section 2.5 of this chapter.

(c) Asused in this chapter, "minor" means an individual who has
not reached seventeen (17) years of age. A minor employee shall be
considered as being of full age for all purposes of this chapter.
However, if the employee is a minor who, at the time of the last
exposure, is employed, required, suffered, or permitted to work in
violation of the child labor laws of this state, the amount of
compensation and death benefits, as provided in this chapter, shall be
double the amount which would otherwise be recoverable. The
insurance carrier shall be liable on its policy for one-half (1/2) of the
compensation or benefits that may be payable on account of the
disability or death of the minor, and the employer shall bewholly liable
for the other one-half (1/2) of the compensation or benefits. If the
employee isaminor who is not less than sixteen (16) years of age and
who has not reached seventeen (17) years of age, and who at the time
of the last exposure is employed, suffered, or permitted to work at any
occupation which is not prohibited by law, the provisions of this
subsecti on prescribing doubletheamount otherwiserecoverabledo not
apply. Therightsand remediesgranted to aminor under thischapter on
account of disease shall exclude all rights and remedies of the minor,
his parents, his personal representatives, dependents, or next of kin at
common law, statutory or otherwise, on account of any disease.

(d) This chapter does not apply to casual laborers as defined in
subsection (b), nor to farm or agricultural employees, nor to household
employees, nor to railroad employees engaged in train service as
engineers, firemen, conductors, brakemen, flagmen, baggagemen, or
foremen in charge of yard engines and hel pers assigned thereto, nor to
their employers with respect to these employees. Also, this chapter
does not apply to employees or their employers with respect to
employments in which the laws of the United States provide for
compensation or liability for injury to the health, disability, or death by
reason of diseases suffered by these employees.

(e) As used in this chapter, "disablement” means the event of
becoming disabled from earning full wages at the work in which the
employee was engaged when last exposed to the hazards of the
occupational disease by the employer from whom he claims
compensation or equal wages in other suitable employment, and
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"disability" meansthe state of being so incapacitated.

(f) For the purposes of this chapter, no compensation shall be
payable for or on account of any occupational diseases unless
disablement, as defined in subsection (€), occurs within two (2) years
after the last day of the last exposure to the hazards of the disease
except for the following:

(2) In al cases of occupational diseases caused by the inhalation
of silica dust or coa dust, no compensation shall be payable
unless disablement, as defined in subsection (€), occurs within
three (3) yearsafter thelast day of thelast exposureto the hazards
of the disease.

(2) Inall cases of occupational disease caused by the exposureto
radiation, no compensation shall be payable unless disablement,
as defined in subsection (€), occurs within two (2) yearsfrom the
date on which the employee had knowledge of the nature of his
occupational disease or, by exercise of reasonable diligence,
should have known of the existence of such disease and its causa
relationship to his employment.

(3) Inal cases of occupational diseases caused by the inhalation
of asbestos dust, no compensation shall be payable unless
disablement, as defined in subsection (€), occurs within three (3)
years after the last day of the last exposure to the hazards of the
diseaseif thelast day of thelast exposurewasbefore July 1, 1985.
(4) In al cases of occupational disease caused by the inhalation
of asbestos dust in which the last date of the last exposure occurs
onor after July 1, 1985, and before July 1, 1988, no compensation
shall be payable unless disablement, as defined in subsection (g),
occurs within twenty (20) years after the last day of the last
exposure.

(5) In al cases of occupational disease caused by the inhalation
of asbestos dust in which the last date of the last exposure occurs
on or after July 1, 1988, no compensation shall be payable unless
disablement (as defined in subsection (€)) occurs within
thirty-five (35) years after the last day of the last exposure.

(g) For the purposes of this chapter, no compensation shall be
payable for or on account of death resulting from any occupational
disease unless death occurs within two (2) years after the date of
disablement. However, this subsection does not bar compensation for
death:

(1) where death occurs during the pendency of aclaimfiled by an
employee within two (2) years after the date of disablement and
which claim has not resulted in a decision or has resulted in a
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decision which isin process of review or appeal; or

(2) where, by agreement filed or decision rendered, a
compensabl e period of disability has been fixed and death occurs
within two (2) years after the end of such fixed period, but in no
event later than three hundred (300) weeks after the date of
disablement.

(h) As used in this chapter, "billing review service" refers to a
person or an entity that reviews a medical service provider's bills or
statementsfor the purpose of determining pecuniary liability. Theterm
includes an employer's worker's compensation insurance carrier if the
insurance carrier performs such areview.

(i) Asused inthischapter, "billing review standard" meansthe data
used by abilling review service to determine pecuniary liability.

(j) Asusedinthischapter, "community" meansageographic service
area based on zip code districts defined by the United States Postal
Service according to the following groupings:

(1) The geographic service areaserved by zip codeswith thefirst
three (3) digits 463 and 464.

(2) The geographic service areaserved by zip codeswith thefirst
three (3) digits 465 and 466.

(3) The geographic service areaserved by zip codeswith thefirst
three (3) digits 467 and 468.

(4) The geographic service areaserved by zip codeswith thefirst
three (3) digits 469 and 479.

(5) The geographic service areaserved by zip codeswith thefirst
three (3) digits 460, 461 (except 46107), and 473.

(6) The geographic service areaserved by the 46107 zip codeand
Zip codes with the first three (3) digits 462.

(7) The geographic service areaserved by zip codeswith thefirst
three (3) digits 470, 471, 472, 474, and 478.

(8) The geographic service areaserved by zip codeswith thefirst
three (3) digits 475, 476, and 477.

(k) As used in this chapter, "medical service provider" refersto a
person or an entity that provides medical services, treatment, or
supplies to an employee under this chapter.

() As used in this chapter, "pecuniary liability" means the
responsibility of anemployer or theemployer'sinsurancecarrier for the
payment of the charges for each specific service or product for human
medical treatment provided under this chapter in adefined community,
egual to or less than the charges made by medical service providers at
the eightieth percentile in the same community for like services or
products.
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SECTION 16. IC 22-3-7-16 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2000]: Sec. 16. (a) Compensation
shall be allowed on account of disablement from occupational disease
resulting in only temporary total disability to work or temporary partial
disability to work beginning with the eighth day of such disability
except for the medical benefits provided for in section 17 of this
chapter. Compensation shall beallowed for thefirst seven (7) calendar
days only as provided in this section. The first weekly installment of
compensation for temporary disability is due fourteen (14) days after
the disability begins. Not later than fifteen (15) daysfrom the date that
the first installment of compensation is due, the employer or the
employer's insurance carrier shall tender to the employee or to the
employee'sdependents, with all compensation due, aproperly prepared
compensation agreement in aform prescribed by the board. Whenever
an employer or the employer'sinsurance carrier deniesor isnot ableto
determineliability to pay compensation or benefits, theemployer or the
employer's insurance carrier shall notify the worker's compensation
board and the empl oyeein writing on aform prescribed by theworker's
compensation board not later than thirty (30) days after the employer's
knowledge of the claimed disablement. If a determination of liability
cannot be made within thirty (30) days, the worker's compensation
board may approvean additional thirty (30) daysupon awritten request
of the employer or the employer'sinsurance carrier that sets forth the
reasons that the determination could not be made within thirty (30)
days and states the facts or circumstances that are necessary to
determine liability within the additional thirty (30) days. More than
thirty (30) days of additiona time may be approved by the worker's
compensation board upon thefiling of apetition by the employer or the
employer'sinsurance carrier that sets forth:

(1) the extraordinary circumstances that have precluded a

determination of liability within theinitia sixty (60) days;

(2) the status of the investigation on the date the petition isfiled;

(3) the facts or circumstances that are necessary to make a

determination; and

(4) atimetable for the completion of the remaining investigation.
An employer who failsto comply with this section is subject to acivil
penalty of fifty dollars ($50), to be assessed and collected by the board
upon notice and hearing. Civil penalties collected under this section
shall be deposited in the state general fund.

(b) Once begun, temporary total disability benefits may not be
terminated by the employer unless:

(1) the employee has returned to work;
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(2) the employee has died;

(3) the employee has refused to undergo a medical examination

under section 20 of this chapter;

(4) the employee has received five hundred (500) weeks of

temporary total disability benefits or has been paid the maximum

compensation allowable under section 19 of this chapter; or

(5) the employee is unable or unavailable to work for reasons

unrelated to the compensabl e disease.
Inall other cases the employer must notify the employee in writing of
the employer's intent to terminate the payment of temporary total
disability benefits, and of the availability of employment, if any, on a
form approved by the board. If the employee disagrees with the
proposed termination, the employee must give written notice of
disagreement to the board and the employer within seven (7) daysafter
receipt of the notice of intent to terminate benefits. If the board and
employer do not receive anotice of disagreement under thissection, the
employee'stemporary total disability benefitsshall beterminated. Upon
receipt of the notice of disagreement, the board shall immediately
contact the parties, which may be by telephone or other means and
attempt to resolve the disagreement. If the board is unable to resolve
the disagreement within ten (10) days of receipt of the notice of
disagreement, the board shall immediately arrangefor an eval uation of
the employee by an independent medical examiner. The independent
medical examiner shall be selected by mutual agreement of the parties
or, if the parties are unable to agree, appointed by the board under
IC 22-3-4-11. If theindependent medical examiner determinesthat the
employee is no longer temporarily disabled or is still temporarily
disabled but can return to employment that the employer has made
availableto the employee, or if the employeefailsor refusesto appear
for examination by the independent medical examiner, temporary total
disability benefits may beterminated. If either party disagreeswith the
opinion of the independent medical examiner, the party shall apply to
the board for a hearing under section 27 of this chapter.

(c) An employer is not required to continue the payment of
temporary total disability benefits for more than fourteen (14) days
after the employer's proposed termination date unless the independent
medical examiner determinesthat theemployeeistemporarily disabled
and unable to return to any employment that the employer has made
available to the employee.

(d) If it isdetermined that as aresult of this section temporary total
disability benefits were overpaid, the overpayment shall be deducted
from any benefits due the employee under this section and, if there are
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no benefits due the employee or the benefits due the employee do not
equal the amount of the overpayment, the employee shal be
responsible for paying any overpayment which cannot be deducted
from benefits due the employee.

(e) For disablements occurring on and after April 1, 1951, and prior
toJuly 1, 1971, from occupational disease resulting in temporary total
disability for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal to
sixty percent (60%) of the employee's average weekly wages for a
period not to exceed five hundred (500) weeks. Compensation shall be
allowed for the first seven (7) calendar days only if the disability
continues for longer than twenty-eight (28) days.

For disablements occurring on and after July 1, 1971, and prior to
July 1, 1974, from occupational disease resulting in temporary total
disability for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal to
sixty percent (60%) of the employee's average weekly wages, as
defined in section 19 of this chapter, for a period not to exceed five
hundred (500) weeks. Compensation shall beallowed for thefirst seven
(7) cdendar days only if the disability continues for longer than
twenty-eight (28) days.

For disablements occurring on and after July 1, 1974, and before
July 1, 1976, from occupational disease resulting in temporary total
disability for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal to
sixty-six and two-thirds percent (66 2/3%) of the employee's average
weekly wages, up to one hundred thirty-five dollars ($135) average
weekly wages, as defined in section 19 of this chapter, for a period not
toexceedfivehundred (500) weeks. Compensation shall beallowed for
the first seven (7) calendar days only if the disability continues for
longer than twenty-one (21) days.

For disablements occurring on and after July 1, 1976, from
occupational diseaseresultingintemporary total disability for any work
there shall be paid to the disabled empl oyee during the temporary total
disability weekly compensation equal to sixty-six and two-thirds
percent (66 2/3%) of the employee's average weekly wages, as defined
in section 19 of this chapter, for a period not to exceed five hundred
(500) weeks. Compensation shall be allowed for the first seven (7)
calendar daysonly if thedisability continuesfor longer than twenty-one
(21) days.

(f) For disablements occurring on and after April 1, 1951, and prior
to July 1, 1971, from occupational disease resulting in temporary
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partial disability for work there shall be paid to the disabled employee
during such disability a weekly compensation equal to sixty percent
(60%) of the difference between the employee's average weekly wages
and theweekly wages at which the empl oyeeisactually employed after
the disablement, for aperiod not to exceed three hundred (300) weeks.
Compensation shall be allowed for the first seven (7) calendar days
only if the disability continuesfor longer than twenty-eight (28) days.
Incaseof partial disability after the period of temporary total disability,
the later period shall be included as part of the maximum period
allowed for partial disability.

For disablements occurring on and after July 1, 1971, and prior to
July 1, 1974, from occupational disease resulting in temporary partial
disability for work there shall be paid to the disabled employee during
such disability aweekly compensation equal to sixty percent (60%) of
the difference between the employee's average weekly wages, as
defined in section 19 of thischapter, and theweekly wagesat which the
employeeis actually employed after the disablement, for a period not
to exceed three hundred (300) weeks. Compensation shall be allowed
for thefirst seven (7) calendar days only if the disability continuesfor
longer than twenty-eight (28) days. In case of partial disability after the
period of temporary total disability, the latter period shall be included
as a part of the maximum period alowed for partial disability.

For disablements occurring on and after July 1, 1974, from
occupational disease resulting in temporary partial disability for work
there shall be paid to the disabled employee during such disability a
weekly compensation equal to sixty-six and two-thirds percent (66
2/3%) of the difference between the employee'saverage weekly wages,
asdefined in section 19 of this chapter, and the weekly wages at which
he is actually employed after the disablement, for a period not to
exceed three hundred (300) weeks. Compensation shall be allowed for
the first seven (7) calendar days only if the disability continues for
longer than twenty-one (21) days. In case of partial disability after the
period of temporary total disability, the latter period shall be included
as a part of the maximum period alowed for partial disability.

(g) For disabilities occurring on and after April 1, 1951, and prior
to April 1, 1955, from occupational diseasein the following schedule,
theemployeeshall receiveinlieu of all other compensation, onaccount
of such disabilities, aweekly compensation of sixty percent (60%) of
the employee's average weekly wage; for disabilities occurring on and
after April 1, 1955, and prior to July 1, 1971, from occupational disease
in the following schedule, the employee shall receive in addition to
disability benefits not exceeding twenty-six (26) weeks on account of
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said occupational disease a weekly compensation of sixty percent
(60%) of the employee's average weekly wages.

For disabilities occurring on and after July 1, 1971, and before July
1, 1977, from occupational disease in the following schedule, the
employee shall receive in addition to disability benefits not exceeding
twenty-six (26) weeks on account of said occupational diseaseaweekly
compensation of sixty percent (60%) of hisaverage weekly wages not
to exceed one hundred dollars ($100) average weekly wages, for the
period stated for such disabilities respectively.

For disabilities occurring on and after July 1, 1977, and before July
1, 1979, from occupationa disease in the following schedule, the
employee shall receivein addition to disability benefits not exceeding
twenty-six (26) weeks on account of the occupational disease aweekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed one hundred twenty-five dollars ($125) average
weekly wages, for the period stated for the disabilities.

For disabilities occurring on and after July 1, 1979, and before July
1, 1988, from occupational disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
fifty-two (52) weeks on account of the occupational disease, aweekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed one hundred twenty-five dollars ($125) average
weekly wages, for the period stated for the disabilities.

For disabilities occurring on and after July 1, 1988, and before July
1, 1989, from occupationa disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of the employee'saverage
weekly wages, not to exceed one hundred sixty-six dollars ($166)
average weekly wages, for the period stated for the disabilities.

For disabilities occurring on and after July 1, 1989, and before July
1, 1990, from occupational disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of theemployee'saverage
weekly wages, not to exceed one hundred eighty-three dollars ($183)
average weekly wages, for the period stated for the disabilities.

For disabilities occurring on and after July 1, 1990, and before July
1, 1991, from occupationa disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of the employee'saverage
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1 weekly wages, not to exceed two hundred dollars ($200) average
2 weekly wages, for the period stated for the disabilities.
3 (1) Amputations: For the loss by separation, of the thumb, sixty
4 (60) weeks; of the index finger, forty (40) weeks; of the second
5 finger, thirty-five (35) weeks; of the third or ring finger, thirty
6 (30) weeks; of thefourth or littlefinger, twenty (20) weeks; of the
7 hand by separation bel ow the elbow, two hundred (200) weeks; of
8 the arm above the elbow joint, two hundred fifty (250) weeks; of
9 the big toe, sixty (60) weeks; of the second toe, thirty (30) weeks;
10 of the third toe, twenty (20) weeks; of the fourth toe, fifteen (15)
11 weeks; of thefifth or little toe, ten (10) weeks; of the foot below
12 the knee joint, one hundred fifty (150) weeks,; and of the leg
13 above the knee joint, two hundred (200) weeks. Theloss of more
14 than one (1) phalange of athumb or toe shall be considered asthe
15 loss of the entire thumb or toe. The loss of more than two (2)
16 phalanges of afinger shall be considered asthe loss of the entire
17 finger. Theloss of not more than one (1) phalange of athumb or
18 toe shall be considered as the loss of one-half (1/2) of the thumb
19 or toe and compensation shall be paid for one-half (1/2) of the
20 period for theloss of the entire thumb or toe. Theloss of not more
21 than two (2) phalanges of afinger shall be considered asthe loss
22 of one-half (1/2) the finger and compensation shall be paid for
23 one-half (1/2) of the period for the loss of the entire finger.
24 (2) Loss of Use: The total permanent loss of the use of an arm,
25 hand, thumb, finger, leg, foot, toe, or phalange shall beconsidered
26 as the equivalent of the loss by separation of the arm, hand,
27 thumb, finger, leg, foot, toe, or phalange and the compensation
28 shall be paid for the same period as for the loss thereof by
29 separation.
30 (3) Partial Loss of Use: For the permanent partial loss of the use
31 of an arm, hand, thumb, finger, leg, foot, toe, or phalange,
32 compensation shall be paid for the proportionate |oss of the use of
33 such arm, hand, thumb, finger, leg, foot, toe, or phalange.
34 (4) For disablements for occupational disease resulting in total
35 permanent disability, five hundred (500) weeks.
36 (5) For the loss of both hands, or both feet, or the total sight of
37 both eyes, or any two (2) of such losses resulting from the same
38 disablement by occupational disease, five hundred (500) weeks.
39 (6) For the permanent and complete |oss of vision by enucleation
40 of aneyeor itsreduction to one-tenth (1/10) of normal visionwith
41 glasses, one hundred fifty (150) weeks, and for any other
42 permanent reduction of the sight of an eye, compensation shall be
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1 paid for a period proportionate to the degree of such permanent
2 reduction without correction or glasses. However, when such
3 permanent reduction without correction or glasseswouldresultin
4 one hundred percent (100%) loss of vision, but correction or
5 glasses would result in restoration of vision, then compensation
6 shall be paid for fifty percent (50%) of such total loss of vision
7 without glasses plus an additional amount equal to the
8 proportionate amount of such reduction with glasses, not to
9 exceed an additional fifty percent (50%).
10 (7) For the permanent and complete loss of hearing, two hundred
11 (200) weeks.
12 (8 In al other cases of permanent partial impairment,
13 compensation proportionate to the degree of such permanent
14 partial impairment, inthediscretion of theworker'scompensation
15 board, not exceeding five hundred (500) weeks.
16 (9) Inall casesof permanent disfigurement, which may impair the
17 future usefulness or opportunities of the employee, compensation
18 in the discretion of the worker's compensation board, not
19 exceeding two hundred (200) weeks, except that no compensation
20 shall be payable under this paragraph where compensation shall
21 be payable under subdivisions (1) through (8). Where
22 compensation for temporary total disability has been paid, this
23 amount of compensation shal be deducted from any
24 compensation due for permanent disfigurement.
25 Withrespect to disablementsin thefollowing schedule occurring on
26 and after July 1, 1991, the employee shal receive in addition to
27 temporary total disability benefits, not exceeding one hundred
28 twenty-five (125) weeks on account of the disablement, compensation
29 in an amount determined under the following schedule to be paid
30 weekly at arate of sixty-six and two-thirds percent (66 2/3%) of the
31 employee's average weekly wages during the fifty-two (52) weeks
32 immediately preceding the week in which the disablement occurred:
33 (1) Amputation: For the loss by separation of the thumb, twelve
34 (12) degrees of permanent impairment; of the index finger, eight
35 (8) degrees of permanent impairment; of the second finger, seven
36 (7) degrees of permanent impairment; of the third or ring finger,
37 six (6) degrees of permanent impairment; of the fourth or little
38 finger, four (4) degrees of permanent impairment; of the hand by
39 separation below the elbow joint, forty (40) degrees of permanent
40 impairment; of the arm above the elbow, fifty (50) degrees of
41 permanent impairment; of the big toe, twelve (12) degrees of
42 permanent impairment; of the second toe, six (6) degrees of
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1 permanent impairment; of the third toe, four (4) degrees of
2 permanent impairment; of the fourth toe, three (3) degrees of
3 permanent impairment; of thefifth or little toe, two (2) degrees of
4 permanent impairment; of separation of the foot below the knee
5 joint, thirty-five (35) degreesof permanent impairment; and of the
6 leg above the knee joint, forty-five (45) degrees of permanent
7 impairment.
8 (2) Amputations occurring on or after July 1, 1997: For the loss
9 by separation of any of the body partsdescribedin subdivision (1)
10 on or after July 1, 1997, the dollar values per degree applying on
11 the date of the injury as described in subsection (h) shall be
12 multiplied by two (2). However, the doubling provision of this
13 subdivision does not apply to aloss of use that is not a loss by
14 separation.
15 (3) Thelossof morethan one (1) phalange of athumb or toe shall
16 be considered as the loss of the entire thumb or toe. The loss of
17 morethan two (2) phalanges of afinger shall be considered asthe
18 loss of the entire finger. The loss of not more than one (1)
19 phalange of a thumb or toe shall be considered as the loss of
20 one-half (1/2) of the degrees of permanent impairment for theloss
21 of the entire thumb or toe. The loss of not more than one (1)
22 phalange of afinger shall be considered as the loss of one-third
23 (1/3) of the finger and compensation shall be paid for one-third
24 (1/3) of the degrees payable for the loss of the entire finger. The
25 loss of morethan one (1) phalange of the finger but not more than
26 two (2) phalanges of the finger shall be considered as the | oss of
27 one-half (1/2) of the finger and compensation shall be paid for
28 one-half (1/2) of the degrees payable for the loss of the entire
29 finger.
30 (4) For the loss by separation of both hands or both feet or the
31 total sight of both eyes or any two (2) such losses in the same
32 accident, one hundred (100) degrees of permanent impairment.
33 (5) For the permanent and complete |oss of vision by enucleation
34 or itsreduction to one-tenth (1/10) of normal vision with glasses,
35 thirty-five (35) degrees of permanent impairment.
36 (6) For the permanent and completeloss of hearing in one (1) ear,
37 fifteen (15) degrees of permanent impairment, and in both ears,
38 forty (40) degrees of permanent impairment.
39 (7) For the loss of one (1) testicle, (10) ten degrees of permanent
40 impairment; for the loss of both testicles, thirty (30) degrees of
41 permanent impairment.
42 (8) Loss of use: The total permanent loss of the use of an arm, a
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1 hand, athumb, afinger, aleg, afoot, atoe, or aphaange shall be
2 considered asthe equivalent of the loss by separation of the arm,
3 hand, thumb, finger, leg, foot, toe, or phalange, and compensation
4 shall be paid in the same amount as for the loss by separation.
5 However, thedoubling provision of subdivision (2) doesnot apply
6 to aloss of usethat isnot aloss by separation.
7 (9) Partial loss of use: For the permanent partial loss of the use of
8 an arm, a hand, a thumb, a finger, a leg, a foot, a toe, or a
9 phalange, compensation shall be paid for the proportionate | oss of
10 the use of thearm, hand, thumb, finger, leg, foot, toe, or phalange.
11 (20) For disablements resulting in total permanent disability, the
12 amount payable for impairment or five hundred (500) weeks of
13 compensation, whichever is greater.
14 (11) For any permanent reduction of the sight of an eye lessthan
15 atotal lossas specifiedin subdivision (3), the compensation shall
16 be paid in an amount proportionate to the degree of a permanent
17 reduction without correction or glasses. However, when a
18 permanent reduction without correction or glasseswouldresultin
19 one hundred percent (100%) loss of vision, then compensation
20 shall be paid for fifty percent (50%) of the total loss of vision
21 without glasses, plus an additional amount equal to the
22 proportionate amount of the reduction with glasses, not to exceed
23 an additional fifty percent (50%).
24 (12) For any permanent reduction of the hearing of one (1) or both
25 ears, less than the total loss as specified in subdivision (4),
26 compensation shall be paid in an amount proportionate to the
27 degree of a permanent reduction.
28 (13) In al other cases of permanent partial impairment,
29 compensation proportionate to the degree of a permanent partial
30 impairment, in the discretion of theworker'scompensation board,
31 not exceeding one hundred (100) degrees of permanent
32 impairment.
33 (14) In all cases of permanent disfigurement which may impair
34 the future usefulness or opportunities of the employee,
35 compensation, in the discretion of the worker's compensation
36 board, not exceeding forty (40) degrees of permanent impai rment
37 except that no compensation shall be payable under this
38 subdivision where compensation is payable elsewhere in this
39 section.
40 (h) With respect to disablements occurring on and after July 1,
41 1991, compensation for permanent partial impairment shall be paid
42 according to the degree of permanent impairment for the disablement
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1 determined under subsection (d) and the following:

2 (1) With respect to disablements occurring on and after July 1,

3 1991, and before July 1, 1992, for each degree of permanent

4 impairment from one (1) to thirty-five (35), five hundred dollars

5 ($500) per degree; for each degree of permanent impairment from

6 thirty-six (36) to fifty (50), nine hundred dollars ($900) per

7 degree; for each degree of permanent impairment abovefifty (50),

8 one thousand five hundred dollars ($1,500) per degree.

9 (2) With respect to disablements occurring on and after July 1,
10 1992, and before July 1, 1993, for each degree of permanent
11 impairment from one (1) to twenty (20), five hundred dollars
12 ($500) per degree; for each degree of permanent impai rment from
13 twenty-one (21) to thirty-five (35), eight hundred dollars ($800)
14 per degree; for each degree of permanent impairment from
15 thirty-six (36) to fifty (50), one thousand three hundred dollars
16 ($1,300) per degree; for each degree of permanent impairment
17 abovefifty (50), onethousand seven hundred dollars ($1,700) per
18 degree.

19 (3) With respect to disablements occurring on and after July 1,
20 1993, and before July 1, 1997, for each degree of permanent
21 impairment from one (1) to ten (10), five hundred dollars ($500)
22 per degree; for each degree of permanent i mpairment from eleven
23 (12) to twenty (20), seven hundred dollars ($700) per degree; for
24 each degree of permanent impairment from twenty-one (21) to
25 thirty-five (35), one thousand dollars ($1,000) per degree; for
26 each degree of permanent impairment from thirty-six (36) to fifty
27 (50), one thousand four hundred dollars ($1,400) per degree; for
28 each degree of permanent impairment above fifty (50), one
29 thousand seven hundred dollars ($1,700) per degree.

30 (4) With respect to disablements occurring on and after July 1,
31 1997, and before July 1, 1998, for each degree of permanent
32 impairment from one (1) to ten (10), seven hundred fifty dollars
33 ($750) per degree; for each degree of permanent impairment from
34 eleven (11) thirty-five (35), one thousand dollars ($1,000) per
35 degree; for each degree of permanent impairment from thirty-six
36 (36) to fifty (50), one thousand four hundred dollars ($1,400) per
37 degree; for each degree of permanent impairment abovefifty (50),
38 one thousand seven hundred dollars ($1,700) per degree.

39 (5) With respect to disablements occurring on and after July 1,
40 1998, and before July 1, 1999, for each degree of permanent
41 impairment from one (1) to ten (10), seven hundred fifty dollars
42 ($750) per degree; for each degree of permanent impai rment from
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1 eleven (11) to thirty-five (35), one thousand dollars ($1,000) per
2 degree; for each degree of permanent impairment from thirty-six
3 (36) tofifty (50), one thousand four hundred dollars ($1,400) per
4 degree; for each degreeof permanent impairment abovefifty (50),
5 one thousand seven hundred dollars ($1,700) per degree.
6 (6) With respect to disablements occurring on and after July 1,
7 1999, for each degree of permanent impairment from one (1) to
8 ten (10), nine hundred dollars ($900) per degree; for each degree
9 of permanent impairment from eleven (11) to thirty-five (35), one
10 thousand one hundred dollars ($1,100) per degree; for each
11 degree of permanent impairment from thirty-six (36) to fifty (50),
12 one thousand six hundred dollars ($1,600) per degree; for each
13 degree of permanent impairment above fifty (50), two thousand
14 dollars ($2,000) per degree.
15 (i) The average weekly wages used in the determination of
16 compensation for permanent partial impairment under subsections (g)
17 and (h) shall not exceed the following:
18 (1) With respect to disablements occurring on or after July 1,
19 1991, and before July 1, 1992, four hundred ninety-two dollars
20 ($492).
21 (2) With respect to disablements occurring on or after July 1,
22 1992, and before July 1, 1993, five hundred forty dollars ($540).
23 (3) With respect to disablements occurring on or after July 1,
24 1993, and before July 1, 1994, five hundred ninety-one dollars
25 ($591).
26 (4) With respect to disablements occurring on or after July 1,
27 1994, and before July 1, 1997, six hundred forty-two dollars
28 ($642).
29 (5) With respect to disablements occurring on or after July 1,
30 1997, and before July 1, 1998, six hundred seventy-two dollars
31 ($672).
32 (6) With respect to disablements occurring on or after July 1,
33 1998, and before July 1, 1999, seven hundred two dollars ($702).
34 (7) With respect to disablements occurring on or after July 1,
35 1999, and before July 1, 2000, seven hundred thirty-two dollars
36 ($732).
37 (8) With respect to disablements occurring on or after July 1,
38 2000, and before July 1, 2001, seven hundred sixty-two dollars
39 ($762).
40 (9) With respect to disablements occurring on and after July
41 1, 2001, and before July 1, 2002, seven hundred ninety-two
42 dollars ($792).
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(10) With respect to disablementsoccurring on and after July
1, 2002, and before July 1, 2003, eight hundred twenty-two
dollars ($822).

(11) With respect todisablementsoccurring on and after July
1, 2003, and before July 1, 2004, eight hundred fifty-two
dollars ($852).

(12) With respect to disablementsoccurring on and after July
1, 2004, eight hundred eighty-two dollars ($882).

() If any employee, only partialy disabled, refuses employment
suitableto hiscapacity procured for him, he shall not be entitled to any
compensation at any time during the continuance of such refusal
unless, inthe opinion of theworker's compensation board, such refusal
wasjustifiable. The employee must be served with anotice setting forth
the consequences of the refusal under this subsection. The notice must
bein aform prescribed by the worker's compensation board.

(k) If an employee has sustained a permanent impairment or
disability from an accidental injury other than an occupational disease
in another employment than that in which he suffered a subsequent
disability from an occupational disease, such as herein specified, the
employee shal be entitled to compensation for the subsequent
disability in the same amount as if the previous impairment or
disability had not occurred. However, if the permanent impairment or
disability resulting from an occupational disease for which
compensation is claimed results only in the aggravation or increase of
a previously sustained permanent impairment from an occupational
disease or physical condition regardless of the source or cause of such
previously sustained impairment from an occupational disease or
physical condition, the board shall determine the extent of the
previously sustained permanent impairment from an occupational
disease or physical condition aswell asthe extent of the aggravation or
increase resulting from the subsequent permanent impairment or
disability, and shall award compensation only for that part of said
occupational disease or physical condition resulting from the
subsequent permanent impairment. An amputation of any part of the
body or loss of any or all of thevision of one (1) or both eyes caused by
an occupational disease shall beconsidered asapermanent impairment
or physical condition.

(1) If an employee suffers a disablement from occupational disease
for which compensationis payablewhiletheemployeeisstill receiving
or entitled to compensation for a previous injury by accident or
disability by occupational diseasein the sameemployment, heshall not
at the same time be entitled to compensation for both, unlessit be for

SB 52—L S6322/DI 13+



O©oO~NOOUTh,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

55

a permanent injury, such as specified in subsection (g)(1), (9)(2),
(9)(3), (9)(6), or (g)(7); but the employee shall be entitled to
compensation for that disability and from the time of that disability
which will cover the longest period and the largest amount payable
under this chapter.

(m) If an employee receives a permanent disability from
occupationa disease such as specified in subsection (g)(1), (9)(2),
(9)(3), (9)(6), or (g)(7), after having sustained another such permanent
disability in the same employment the employee shall be entitled to
compensation for both such disabilities, but the total compensation
shall be paid by extending the period and not by increasing the amount
of weekly compensation and, when such previous and subsequent
permanent disabilities, in combination result in total permanent
disability or permanent total impairment, compensation shall be
payable for such permanent total disability or impairment, but
payments made for the previous disability or impairment shall be
deducted from the total payment of compensation due.

(n) When an employee has been awarded or is entitled to an award
of compensation for a definite period under this chapter for disability
from occupational disease, which disablement occurson and after April
1, 1951, and prior to April 1, 1963, and such employee dies from any
other cause than such occupational disease, payment of the unpaid
balance of such compensation, not exceeding three hundred (300)
weeks, shall be made to the employee's dependents of the second and
third class as defined in sections 11 through 14 of this chapter, and
compensation, not exceeding five hundred (500) weeks, shall be made
to the employee's dependents of thefirst classas definedin sections 11
through 14 of this chapter. When an employee has been awarded or is
entitled to an award of compensation for a definite period from an
occupational disease wherein disablement occurson and after April 1,
1963, and such employee dies from other causes than such
occupational disease, payment of the unpaid balance of such
compensation not exceeding three hundred fifty (350) weeks shall be
paid to the employee's dependents of the second and third class as
definedin sections 11 through 14 of thischapter and compensation, not
exceeding five hundred (500) weeks shall be made to the employee's
dependents of thefirst classasdefined in sections 11 through 14 of this
chapter.

(o) Any payment made by the employer to the employee during the
period of the employee's disahility, or to the employee's dependents,
which, by the terms of this chapter, was not due and payable when
made, may, subject totheapproval of theworker'scompensation board,
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be deducted from the amount to be paid as compensation, but such
deduction shall be made from the distal end of the period during which
compensation must be paid, except in cases of temporary disability.

(p) When so provided in the compensation agreement or in the
award of the worker's compensation board, compensation may be paid
semimonthly, or monthly, instead of weekly.

(9) When the aggregate payments of compensation awarded by
agreement or upon hearing to an employee or dependent under eighteen
(18) years of age do not exceed one hundred dollars ($100), the
payment thereof may be made directly to such employee or dependent,
except when the worker's compensation board shall order otherwise.

Whenever the aggregate payments of compensation, due to any
person under eighteen (18) years of age, exceed one hundred dollars
($100), the payment thereof shall be madeto atrustee, appointed by the
circuit or superior court, or to aduly qualified guardian, or, upon the
order of the worker's compensation board, to aparent or to such minor
person. The payment of compensation, dueto any person eighteen (18)
years of age or over, may be made directly to such person.

() If an employee, or a dependent, is mentally incompetent, or a
minor at the time when any right or privilege accrues to the employee
under this chapter, the employee's guardian or trustee may, in the
employee's behalf, claim and exercise such right and privilege.

(s) All compensation payments named and provided for in this
section, shall mean and be defined to be for only such occupational
diseases and disabilities therefrom as are proved by competent
evidence, of which there are or have been objective conditions or
symptoms proven, not within the physical or mental control of the
employee himself.

SECTION 17. IC 22-3-7-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 19. (a) In computing
compensation for temporary total disability, temporary partial
disability, and total permanent disability under thislaw with respect to
occupational diseases occurring:

(1) onand after July 1, 1974, and before July 1, 1976, the average
weekly wages shall be considered to be:
(A) not more than one hundred thirty-five dollars ($135); and
(B) not less than seventy-five dollars ($75);
(2) on and after July 1, 1976, and before July 1, 1977, the average
weekly wages shall be considered to be:
(A) not more than one hundred fifty-six dollars ($156); and
(B) not less than seventy-five dollars ($75);
(3) onand after July 1, 1977, and before July 1, 1979, the average
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weekly wages are considered to be:
(A) not more than one hundred eighty dollars ($180); and
(B) not less than seventy-five dollars ($75);
(4) on and after July 1, 1979, and before July 1, 1980, the average
weekly wages are considered to be:
(A) not more than one hundred ninety-five dollars ($195); and
(B) not less than seventy-five dollars ($75);
(5) on and after July 1, 1980, and before July 1, 1983, the average
weekly wages are considered to be:
(A) not more than two hundred ten dollars ($210); and
(B) not less than seventy-five dollars ($75);
(6) on and after July 1, 1983, and before July 1, 1984, the average
weekly wages are considered to be:
(A) not more than two hundred thirty-four dollars ($234); and
(B) not less than seventy-five dollars ($75); and
(7) on and after July 1, 1984, and before July 1, 1985, the average
weekly wages are considered to be:
(A) not more than two hundred forty-nine dollars ($249); and
(B) not less than seventy-five dollars ($75).

(b) In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1985, and before
July 1, 1986, the average weekly wages are considered to be:

(2) not more than two hundred sixty-seven dollars ($267); and
(2) not less than seventy-five dollars ($75).

(c) In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1986, and before
July 1, 1988, the average weekly wages are considered to be:

(2) not more than two hundred eighty-five dollars ($285); and
(2) not less than seventy-five dollars ($75).

(d) In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1988, and before
July 1, 1989, the average weekly wages are considered to be:

(2) not more than three hundred eighty-four dollars ($384); and
(2) not less than seventy-five dollars ($75).

(e) In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1989, and before
July 1, 1990, the average weekly wages are considered to be:

(2) not more than four hundred eleven dollars ($411); and
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(2) not less than seventy-five dollars ($75).

(f) In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1990, and before
July 1, 1991, the average weekly wages are considered to be:

(1) not more than four hundred forty-one dollars ($441); and
(2) not less than seventy-five dollars ($75).

(g) In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
to occupational diseasesoccurringonand after July 1, 1991, and before
July 1, 1992, the average weekly wages are considered to be:

(2) not more than four hundred ninety-two dollars ($492); and
(2) not less than seventy-five dollars ($75).

(h) In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1992, and before
July 1, 1993, the average weekly wages are considered to be:

(2) not more than five hundred forty dollars ($540); and
(2) not less than seventy-five dollars ($75).

(i) In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1993, and before
July 1, 1994, the average weekly wages are considered to be:

(2) not more than five hundred ninety-one dollars ($591); and
(2) not less than seventy-five dollars ($75).

(J) In computing compensation for temporary total disability,
temporary partial disability andtotal permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1994, and before
July 1, 1997, the average weekly wages are considered to be:

(2) not more than six hundred forty-two dollars ($642); and
(2) not less than seventy-five dollars ($75).

(k) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, theaverage
weekly wages are considered to be:

(1) with respect to occupational diseases occurring on and after
July 1, 1997, and before July 1, 1998:
(A) not morethan six hundred seventy-two dollars ($672); and
(B) not less than seventy-five dollars ($75);
(2) with respect to occupational diseases occurring on and after
July 1, 1998, and before July 1, 1999:
(A) not more than seven hundred two dollars ($702); and
(B) not less than seventy-five dollars ($75);
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1 (3) with respect to occupational diseases occurring on and after
2 July 1, 1999, and before July 1, 2000:
3 (A) not more than seven hundred thirty-two dollars ($732);
4 and
5 (B) not less than seventy-five dollars ($75); and
6 (4) with respect to occupational diseases eeettifig occurring on
7 and after July 1, 2000, and before July 1, 2001:
8 (A) not morethan seven hundred sixty-two dollars ($762); and
9 (B) not less than seventy-five dollars ($75);
10 (5) with respect to occupational diseases occurring on and
11 after July 1, 2001, and before July 1, 2002:
12 (A) not more than seven hundred ninety-two dollars
13 ($792); and
14 (B) not lessthan seventy-five dollars ($75);
15 (6) with respect to occupational diseases occurring on and
16 after July 1, 2002, and before July 1, 2003:
17 (A) not more than eight hundred twenty-two dollars
18 ($822); and
19 (B) not lessthan seventy-five dollars ($75);
20 (7) with respect to occupational diseases occurring on and
21 after July 1, 2003, and before July 1, 2004:
22 (A) not mor e than eight hundr ed fifty-two dollars ($852);
23 and
24 (B) not lessthan seventy-five dollars ($75); and
25 (8) with respect to occupational diseases occurring on and
26 after July 1, 2004:
27 (A) not mor ethan eight hundr ed eighty-twodollar s($882);
28 and
29 (B) not lessthan seventy-five dollars ($75).
30 (1) The maximum compensation that shall be paid for occupational
31 disease and its results under any one (1) or more provisions of this
32 chapter with respect to disability or death occurring:
33 (1) on and after July 1, 1974, and before July 1, 1976, shall not
34 exceed forty-five thousand dollars ($45,000) in any case;
35 (2) on and after July 1, 1976, and before July 1, 1977, shall not
36 exceed fifty-two thousand dollars ($52,000) in any case;
37 (3) on and after July 1, 1977, and before July 1, 1979, may not
38 exceed sixty thousand dollars ($60,000) in any case;
39 (4) on and after July 1, 1979, and before July 1, 1980, may not
40 exceed sixty-five thousand dollars ($65,000) in any case;
41 (5) on and after July 1, 1980, and before July 1, 1983, may not
42 exceed seventy thousand dollars ($70,000) in any case;
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(6) on and after July 1, 1983, and before July 1, 1984, may not
exceed seventy-eight thousand dollars ($78,000) in any case; and
(7) on and after July 1, 1984, and before July 1, 1985, may not
exceed eighty-three thousand dollars ($83,000) in any case.

(m) The maximum compensation with respect to disability or death
occurring on and after July 1, 1985, and before July 1, 1986, which
shall be paid for occupational disease and the results thereof under the
provisions of this chapter or under any combination of its provisions
may not exceed eighty-nine thousand dollars ($89,000) in any case.
The maximum compensation with respect to disability or death
occurring on and after July 1, 1986, and before July 1, 1988, which
shall be paid for occupational disease and the resultsthereof under the
provisions of this chapter or under any combination of its provisions
may not exceed ninety-fivethousand dollars ($95,000) inany case. The
maximum compensation with respect to disability or death occurring
onand after July 1, 1988, and before July 1, 1989, that shall be paid for
occupational disease and theresultsthereof under thischapter or under
any combination of its provisions may not exceed one hundred
twenty-eight thousand dollars ($128,000) in any case.

(n) The maximum compensation with respect to disability or death
occurring on and after July 1, 1989, and before July 1, 1990, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of its provisionsmay not exceed one
hundred thirty-seven thousand dollars ($137,000) in any case.

(0) The maximum compensation with respect to disability or death
occurring on and after July 1, 1990, and before July 1, 1991, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of its provisionsmay not exceed one
hundred forty-seven thousand dollars ($147,000) in any case.

(p) The maximum compensation with respect to disability or death
occurring on and after July 1, 1991, and before July 1, 1992, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of this chapter may
not exceed one hundred sixty-four thousand dollars ($164,000) in any
case.

(g) The maximum compensation with respect to disability or death
occurring on and after July 1, 1992, and before July 1, 1993, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of this chapter may
not exceed one hundred eighty thousand dollars ($180,000) inany case.

(r) The maximum compensation with respect to disability or death
occurring on and after July 1, 1993, and before July 1, 1994, that shall
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be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of this chapter may
not exceed one hundred ninety-seven thousand dollars ($197,000) in
any case.

(s) The maximum compensation with respect to disability or death
occurring on and after July 1, 1994, and before July 1, 1997, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of this chapter may
not exceed two hundred fourteen thousand dollars ($214,000) in any
case.

(t) The maximum compensation that shall be paid for occupational
disease and the results of an occupational disease under this chapter or
under any combination of the provisionsof thischapter may not exceed
the following amounts in any case:

(1) With respect to disability or death occurring on and after July
1, 1997, and before July 1, 1998, two hundred twenty-four
thousand dollars ($224,000).

(2) With respect to disability or death occurring on and after July
1, 1998, and before July 1, 1999, two hundred thirty-four
thousand dollars ($234,000).

(3) With respect to disability or death occurring on and after July
1, 1999, and before July 1, 2000, two hundred forty-four thousand
dollars ($244,000).

(4) With respect to disability or death occurring on and after July
1, 2000, and before July 1, 2001, two hundred fifty-four
thousand dollars ($254,000).

(5) With respect to disability or death occurring on and after
July 1, 2001, and before July 1, 2002, two hundred sixty-four
thousand dollars ($264,000).

(6) With respect to disability or death occurring on and after
July 1, 2002, and before July 1, 2003, two hundred
seventy-four thousand dollars ($274,000).

(7) With respect to disability or death occurring on and after
July 1, 2003, and beforeJuly 1, 2004, two hundred eighty-four
thousand dollars ($284,000).

(8) With respect to disability or death occurring on and after
July 1, 2004, two hundred ninety-four thousand dollars
($294,000).

(u) For al disabilities occurring before July 1, 1985, "average
weekly wages' shall mean the earnings of the injured employeein the
employment in which the employee wasworking at the time of the last
exposure during the period of fifty-two (52) weeks immediately
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preceding the last day of thelast exposure divided by fifty-two (52). If
the employee lost seven (7) or more calendar days during the period,
although not in the same week, then the earnings for the remainder of
the fifty-two (52) weeks shall be divided by the number of weeks and
parts thereof remaining after the time lost has been deducted. Where
the employment prior to thelast day of the last exposure extended over
aperiod of less than fifty-two (52) weeks, the method of dividing the
earnings during that period by the number of weeks and parts thereof
during which the employee earned wages shall be followed if results
just and fair to both parties will be obtained. Where by reason of the
shortness of the time during which the employee has been in the
employment of the employer or of the casual nature or terms of the
employment it isimpracticable to compute the average weekly wages
as above defined, regard shall be had to the average weekly amount
which, during the fifty-two (52) weeks previous to the last day of the
last exposure, was being earned by a person in the same grade
employed at the same work by the same employer, or if there is no
person so employed, by a person in the same grade employed in that
same class of employment in the same district. Whenever allowances
of any character are made to an employee in lieu of wages or a
specified part of the wage contract, they shall be deemed a part of the
employee's earnings.

(v) For al disabilities occurring on and after July 1, 1985, "average
weekly wages' meansthe earnings of the injured employee during the
period of fifty-two (52) weeks immediately preceding the disability
divided by fifty-two (52). If the employee lost seven (7) or more
calendar days during the period, although not in the same week, then
the earnings for the remainder of the fifty-two (52) weeks shall be
divided by the number of weeksand parts of weeks remaining after the
timelost hasbeen deducted. If employment beforethe date of disability
extended over aperiod of lessthan fifty-two (52) weeks, the method of
dividing the earnings during that period by the number of weeks and
parts of weeks during which the employee earned wages shall be
followed if results just and fair to both parties will be obtained. If by
reason of the shortness of the time during which the employee hasbeen
in the employment of the employer or of the casual nature or terms of
the employment it is impracticable to compute the average weekly
wagesfor theemployee, the employee's average weekly wages shall be
considered to be the average weekly amount that, during the fifty-two
(52) weeks before the date of disability, was being earned by a person
in the same grade employed at the same work by the same employer or,
if there is no person so employed, by a person in the same grade
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employed in that same class of employment in the same district.
Whenever alowances of any character are made to an employee
instead of wages or aspecified part of the wage contract, they shall be
considered a part of the employee's earnings.

(w) The provisions of thisarticle may not be construed to result in
an award of benefitsin which the number of weeks paid or to be paid
for temporary total disability, temporary partial disability, or permanent
total disability benefits combined exceeds five hundred (500) weeks.
This section shall not be construed to prevent a person from applying
for an award under | C 22-3-3-13. However; th case of permanent totat
disabitity resutting from a disablement ocetrring on of after Jandeary 4
1998; the mintmum total benefit shalt not be tess than seventy-five
thousand dottars ($75,000):
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COMMITTEE REPORT

Mr. President: The Senate Committee on Rules and Legidlative
Procedure, to which wasreferred Senate Bill No. 52, has had the same
under consideration and begs leave to report the same back to the
Senate with the recommendation that said bill be amended asfollows:

Delete thetitle and insert :

A BILL FOR AN ACT to amend the Indiana Code concerning
worker’ s compensation and occupational diseases compensation.

Delete everything after the enacting clause and insert thefollowing:

(SEE TEXT OF BILL)

and when so amended that said bill be reassigned to the Senate
Committee on Pensions and L abor.

(Referenceisto SB 52 asintroduced.)
GARTON, Chairperson
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COMMITTEE REPORT

Mr. President: The Senate Committee on Pensions and Labor, to
which was referred Senate Bill No. 52, has had the same under
consideration and begs|eaveto report the same back to the Senate with
the recommendation that said bill be AMENDED as follows:

Delete everything after the enacting clause and insert thefollowing:

(SEE TEXT OF BILL)

Renumber all SECTIONS consecutively.
and when so amended that said bill do pass.

(Referenceisto SB 52 as printed January 14, 2000.)

HARRISON, Chairperson

Committee Vote: Yeas 7, Nays 3.

SB 52—L S6322/DI 13+




