SB 21-12— Filed 01/27/2000, 10:41

SENATE MOTION

MR. PRESIDENT:

| Movethat Senate Bill 21 be amended to read as follows:
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Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning state
funds and to make an appropriation.

Page 3, line 33, after "assembly" insert ", including the property
tax deferral program established by IC 6-1.1-21.2."

Page 3, line 36, after "assembly" insert ", including the property
tax deferral program established by IC 6-1.1-21.2.".

Page 4, between lines 12 and 13, begin anew paragraph and insert:

"SECTION 2.1C6-1.1-21.2ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2001]:

Chapter 21.2. Property Tax Deferral Program

Sec. 1. Asused in this chapter, " dwelling” means:

(1) an improvement to residential real property; or
(2) amobile home not assessed asreal property;
that an individual uses asthe individual'sresidence.

Sec. 2. As used in this chapter, "homestead" means an
individual's principal place of residencethat:

(1) islocated in Indiana;

(2) the individual either owns or is buying under a contract
requiring the individual to pay the property taxes on the
residence; and

(3) consists of a dwelling and any real estate, not exceeding
one (1) acre, that immediately surroundsthe dwelling.

Sec. 3. Asusedinthischapter, " net property tax bill" meansthe
amount of property taxes on a homestead that are currently due
and payable by an individual for a particular calendar year after
theapplication of all deductionsand credits, except for thedeferral
allowed under this chapter, as evidenced by the tax statements
prepared and mailed under 1C 6-1.1-22-8.

Sec. 4. Asusedinthischapter, " qualifyingindividual” meansan
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individual:

(1) whoisat least sixty-five (65) year s of age, blind, or totally
and permanently disabled; and

(2) whose adjusted grossincome (as defined in Section 62 of
thelnter nal Revenue Code) combined with theadjusted gross
income of all other individuals with whom the individual
sharesowner ship or theindividual ispurchasingtheproperty
under acontract asjoint tenantsor tenantsin common for the
calendar year preceding the year in which the deferral is
claimed did not exceed forty thousand dollar s ($40,000).

Sec. 5. Each year aqualifyingindividual may receiveadeferral
of a portion of the net property tax bill on the individual's
homestead. The amount of the deferral to which a qualifying
individual isentitled equalsthe lesser of:

(1) theresult of:
(A) thenet property tax bill on theindividual'shomestead
for the year of the computation; minus
(B) threepercent (3%) of theindividual's, or in the case of
a homestead owned by two (2) or more individuals the
combined, adjusted grossincomefor the previoustaxable
year; or

(2) fifty percent (50%) of the net property tax bill on the

homestead for the year of the computation.

Sec. 6. An individual who desires to defer property taxes as
provided by this chapter must file a certified statement in
duplicate, on forms prescribed by the state board of tax
commissioners, with the auditor of the county in which the
individual's homestead is located. The statement must be filed
duringthetwelve(12) monthsbeforeMay 11 of theyear beforethe
year for which the person wishesto obtain thedeferral under this
chapter. The statement must contain the following information:

(1) Theindividual'sfull name and complete address.

(2) A description of the individual's homestead and the
number of years that the individual has resided at that
homestead.

(3) Proof of theindividual's age.

(4) The name of any other county and township in which the
individual owns or isbuying real property.

(5) Theadjusted grossincomefor the previoustaxableyear of
each owner or contract purchaser.

(6) Any other information requested by the state boar d of tax
commissioners.

Sec. 7. For purposesof thischapter, if ahomestead isowned by:

(1) tenants by the entirety;

(2) joint tenants; or

(3) tenantsin common;
only one (1) deferral may be allowed. However, the age
requirement is satisfied if any one (1) of the tenants is at least
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sixty-five (65) years of age. If all of the tenants are not at least
sixty-five (65) year sof age, thedeferral allowed under thischapter
shall bereduced by an amount equal to the deferral multiplied by
afraction. Thenumerator of thefraction isthenumber of tenants
who are not at least sixty-five (65) years of age, and the
denominator isthetotal number of tenants.

Sec. 8. A surviving spouseisentitled tothedeferral provided by
this chapter if:

(1) thesurviving spouseisat least sixty (60) year sof ageon or
before December 31 of the calendar year preceding the year
in which thedeferral is claimed;

(2) the surviving spouse's deceased spouse was at least
sixty-five (65) years of age at thetime of death;

(3) the surviving spouse has not remarried; and

(4) the surviving spouse is a qualifying individual under
section 4(2) of this chapter.

Sec. 9. An individual who has sold real property to another
person under acontract that providesthat the contract buyer isto
pay the property taxes on the real property may not claim the
deferral provided under thischapter against thereal property.

Sec. 10. Theauditor of a county with whom a statement isfiled
under thischapter shall immediately prepareand transmit a copy
of thestatement totheauditor of any other county if theindividual
who claimsthedeferral ownsor isbuying real property located in
theother county. Thecounty auditor of theother county shall note
on the copy of the statement whether the individual hasclaimed a
deferral under this chapter for a homestead located in that other
county. Theauditor shall then return thecopy totheauditor of the
first county.

Sec. 11. Uponreceiving aproper deferral statement, the county
auditor shall allow thedeferral and shall apply thedeferral equally
against each installment of property taxespayablein that calendar
year. The county auditor shall includethe amount of the deferral
applied against each installment of taxes on the tax statement
required under 1C 6-1.1-22-8.

Sec. 12. After January 31 and before February 15 of each year,
each county auditor shall certify to the state board of tax
commissioner sthe number and amounts of the deferrals allowed
under this chapter for that calendar year. Upon receiving the
certifications, thestateboar d of tax commissioner sshall deter mine
thetotal amount of thedeferralsallowed in each county under this
chapter and shall certify the totals to the department when the
state board of tax commissioners certifies the total county tax
levies. The department shall distribute to each county from the
property tax replacement fund theamount of deferralscertified for
that county by the state board of tax commissioners at the same
time and in the same manner as the department distributes the
county'sestimated distribution under 1C 6-1.1-21-4. An amount of
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money sufficient to makethedistributionsrequired by thissection
isannually appropriated from the property tax replacement fund.

Sec. 13. The state acquires a lien against the homestead for
which a deferral is allowed under this chapter equal to the total
deferral allowed since theindividual first qualified. In December
of each year, the county recorder shall record alienin favor of the
state showing the total amount of deferrals and release any
previouslienfor thedeferral. Thecounty auditor shall not approve
thetransfer of a homestead unlessthe state has been reimbur sed,
by or on behalf of the person to whom the homestead is to be
transferred, thetotal amount of deferrals. The county shall collect
the reimbur sement, which shall betransferred to the state. After
the stateisreimbursed, the county recorder shall release all liens
of the state for deferralspaid. Thetreasurer of state shall deposit
the amount received from the county in the property tax
replacement fund.

Sec. 14. If an individual knowingly or intentionally filesa false
statement under thischapter, theindividual must pay the amount
of any deferral theindividual received because of that false claim,
plusinterest, tothestateboard of tax commissioner sfor deposit in
the property tax replacement fund established by IC 6-1.1-21-1.

SECTION 3.[EFFECTIVE JANUARY 1, 2001] (a) IC 6-1.1-21.2,
asadded by thisact, appliestodeferral claimsfiled after December
31, 2000.

(b) IC 6-1.1-21.2, asadded by thisact, appliesto property taxes
first due and payable after December 31, 2001.".

Renumber all SECTIONS consecutively.

(Referenceisto SB 21 as printed January 25, 2000.)

Senator SIMPSON
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