SB 21-10— Filed 01/27/2000, 10:41

SENATE MOTION

MR. PRESIDENT:

| Movethat Senate Bill 21 be amended to read as follows:
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Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning state
funds and to make an appropriation.
Page 3, line 33, after "assembly" insert ", including the property
tax credit established by 1 C 6-1.1-20.6"
Page 3, line 36, after "assembly" insert ", including the property
tax credit established by I C 6-1.1-20.6".
Page 4, between lines 12 and 13, begin anew paragraph and insert:
"SECTION 2.1C6-1.1-20.6 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:
Chapter 20.6. Farmstead Credit
Sec. 1. Asused in this chapter, " eligible farm” means a farm
consisting of agricultural land located in Indianathat isowned by
an individual who:
(1) is actually farming the land or engaged in the raising of
livestock or other similar oper ationsnor mally associated with
farming; and
(2) has received at least twenty-five percent (25%) of the
farmer's annual net income (including that of a spouse, if
married) from thefarming activitiesdescribed in subdivision
(1) during each of thethree (3) preceding years.
The term includes agricultural land that an individual is buying
under a contract, recorded in the county recorder's office, that
provides that the individual is to pay the property taxes on the
land.
Sec. 2. (a) Except as otherwise provided in section 5 of this
chapter, an individual who on March 1 of aparticular year either:
(1) ownsan eligible farm; or
(2) isbuying an digible farm under a contract that provides
the individual is to pay the property taxes on the eligible
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farm;

isentitled each calendar year to acredit against the property taxes
the individual pays on the individual's €ligible farm and any
structures, buildings, and improvements that are located on the
eligible farm and are used or intended for use in farming
oper ations. However, only one (1) individual may receive a credit
under thischapter for aparticular eligiblefarm andthestructures,
buildings, or improvementsin a particular year.

(b) The credit under this chapter does not apply to any
structures, buildings, or improvementsthat are:

(1) used for industrial or manufacturing purposes; or

(2) used primarily in connection with a retail or wholesale

business other than farming.
For purposes of this subsection, " business other than farming"
includesprocessing to produceavalue-added physical or chemical
changein an agricultural commodity beyond theordinary handling
of that commodity by a farmer prior to sale.

(c) Theamount of the credit to which theindividual is entitled
equalsthelesser of:

(1) the product of:
(A) five percent (5%); multiplied by
(B) theamount of theindividual'sproperty tax liability (as
defined in 1C 6-1.1-21-5) during the particular calendar
year that is attributable to the eligible farm and any
structures, buildings, and improvementsthat are located
on the eligible farm and are used or intended for use in
farming operations; or

(2) ten thousand dollar s ($10,000).

(d) For purposes of determining that part of an individual's
property tax liability attributableto theindividual'seligiblefarm
and structures, building, and improvements, all deductions from
assessed valuation that theindividual claimsunder 1C 6-1.1-12 or
IC 6-1.1-12.1 for theeligiblefarm must beapplied first against the
assessed value of the individual's eligible farm before those
deductions are applied against any other property.

(e) Before Octaober 1 of each year, the assessor shall furnish to
the county auditor the amount of the assessed valuation of each
eligiblefarm and any structures, buildings, and improvementsfor
which a farmstead credit has been properly filed under this
chapter.

(f) The county auditor shall apply the credit equally to each
installment of taxesthat theindividual paysfor the property.

(9 The following factors may not be considered under
subsection (b) in determining whether an activity is a business
other than farming:

(1) Whether thefarmer growsor purchasesfeed for animals
raised on thefarm.
(2) Whether animals being raised on the farm are owned by

2000



©CoO~NOOULDA,WNPRE

SN S A R SRS 8L N8R RN NENRERERNNNRNERERERRERREE
NSO T ROMNROOOINODTRDONPRPOODIOTARWONRPROCOO~NOOURWNRO

MO002124/DI 44+

the farmer.

(3) Whether thefarm'sreplacement animalsar e produced on
thefarm.

(4) Whether the farmer is engaged in contract feeding of
animals on thefarm.

Sec. 3. (a) Anindividual whodesirestoclaim thecredit provided
by section 2 of this chapter must file a certified statement in
duplicate, on forms prescribed by the state board of tax
commissioners, with theauditor of the county in which theeligible
farm islocated. The statement must includethe parcel number or
key number of the property and the name of the city, town, or
township in which the property islocated. The statement must be
filed during the twelve (12) months before May 11 of the year
before the first year for which the person wishes to obtain the
credit for the eligible farm. The statement applies for that first
year and any succeeding year for which the credit is allowed.

(b) The certified statement referred to in subsection (a) must
contain the name of any other county and township in which the
individual owns or isbuying real property.

(c) If an individual whoisreceiving the credit provided by this
chapter changes the use of the individual's real property or
structures, buildings, and improvements, sothat all or part of that
real property or structures, buildings, and improvementsnolonger
qualifies for the farmstead credit provided by this chapter, the
individual must file a certified statement with the auditor of the
county, notifying the auditor of the change of use, not morethan
sixty (60) days after the date of that change. An individual who
changestheuseof theindividual'sreal property and failstofilethe
statement required by thissubsection isliablefor theamount of the
credit theindividual was allowed under this chapter for that real
property.

(d) An individual who receivesthe credit provided by section 2
of thischapter for property that isjointly held with another owner
in aparticular year and that remainseligible for the credit in the
following year isnot required tofilea statement toreapply for the
credit following theremoval of thejoint owner if:

(1) theindividual isthe sole owner of the property following
the death of theindividual's spouse;

(2) theindividual isthe sole owner of the property following
the death of a joint owner who was not the individual's
spouse; or

(3) theindividual is awarded sole owner ship of property in a
divorce decree.

Sec. 4. (a) Theauditor of acounty (referred toin thissection as
the " first county") with whom a credit statement is filed under
section 3 of thischapter shall immediately prepareand transmit a
copy of the statement to the auditor of any other county (referred
to in this section as the " second county") if the individual who
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claims the credit owns or is buying real property located in the
second county.

(b) The county auditor of the second county shall note on the
copy of the statement whether or not theindividual hasclaimed a
credit for the current year under section 2 of this chapter for an
eligible farm located in the second county. The auditor shall then
return the copy to the auditor of thefirst county.

Sec. 5. (a) Each year, the county auditor shall placetheoriginal
copies of all credit statementsfiled under section 3 of thischapter
in alphabetical order by townships. The county auditor shall,
without regard to townships, place the duplicate copies for the
entire county in alphabetical order.

(b) The auditor shall ascertain from the alphabetical files
whether or not mor e than one (1) statement has been filed by the
same individual.

(c) The county auditor may not grant an individual a credit
under section 2 of this chapter if:

(1) theindividual, for the sameyear, claimsthe credit on two
(2) or moredifferent statements; and
(2) the statements claim the credit for different property.

Sec. 6. (a) Before June 1 of each year beforethe year in which
thecredit isallowed, theauditor of each county shall certify tothe
state board of tax commissioners the amount of the assessed
valuation that qualifiesfor the farmstead credit.

(b) Before February 1 of each year, the auditor of each county
shall certify tothe state board of tax commissioner stheamount of
farmstead creditsallowed in that county for that calendar year.

Sec. 7. Each year theproperty tax replacement fund boar d shall
allocateto the department of staterevenuefrom the property tax
replacement fund an amount equal to the total amount of
farmstead credits that are provided under this chapter for each
county for that year in the same manner asthe homestead credits
are allocated from the property tax replacement fund under
IC 6-1.1-21.

Sec. 8. (a) The department of state revenue shall distribute to
each county treasurer from the property tax replacement fund the
estimated farmstead credit distribution for that year for thecounty
at the sametime and in the same manner asthe homestead cr edit
distributions are made under 1C 6-1.1-21. Themoney in the fund
isappropriated to makethedistributions.

(b) All distributions provided in this section shall be made on
warrantsissued by theauditor of stateand drawn on thetreasurer
of state.

Sec. 9. To the extent it is consistent with this chapter,
IC 6-1.1-21 applieswith respect to the credit under this chapter.

SECTION 3. [EFFECTIVE UPON PASSAGE] (a) IC 6-1.1-20.6,
asadded by thisact, appliesto credit statementsfiled for property
taxesfirst due and payable after December 31, 2000.
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(b) Notwithstanding I1C 6-1.1-20.6-3, as added by this act, a
person may fileafarmstead credit certified statement before June
1, 2000, toclaim thecredit for property taxesfirst dueand payable
after December 31, 2000.

(c) Notwithstanding IC 6-1.1-20.6-6, as added by this act, the
auditor of each county shall, beforeJuly 1, 2000, certify tothestate
board of tax commissionersthe amount of the assessed valuation
that qualifiesfor thefarmstead credit for property taxesfirst due
and payable after December 31, 2000.".

Renumber all SECTIONS consecutively.

(Referenceisto SB 21 as printed January 25, 2000.)

Senator WOLF

2000



