Introduced Version

HOUSE BILL No. 1364

DIGEST OF INTRODUCED BILL

Citations Affected: IC 2-2.1-4; IC 4-4-8-9; IC 6-1.1; IC 6-3.1;
IC6-3.5,IC12; IC 16; IC 20; IC 21; IC 31; IC 32-9-1.5-16; IC 36.

Synopsis:  State and local finance. Limits increases in state
expenditures to the lesser of the percentage increase in inflation and
population or 6%. Allows voters or two-thirds of the members of the
general assembly to authorize additional spending. Provides that if
revenue exceedsthe spending limit for that state fiscal year, the excess
shall be refunded in the next state fiscal year except as to an amount
that a majority of the voters agree to apply toward an increase in
alowable spendin?. Beginning in 2002, provides a credit against a
taxpayer'sstatetax liability for property taxespaid oninventory. Phases
the credit in over five years. Beginning In 2002, eliminates the
remaining property tax levies for public welfare (the family and
children's fund levy, the county medical assistance to wards levy, the
county hospital carefor theindigent levy, and the children with special
health care needs levy). Eliminates the authority of a school
corporation to impose ageneral fund property tax levy for the general
operation and maintenance of the school corporation beginning in
2006. Provides a property tax replacement credit for school general
fund property taxes in 2002 through 2005. Provides a method for
calculating the amount of miscellaneous taxes distributed to school
corporations.

Effective: July 1, 2001; July 1, 2002; July 1, 2005; July 1, 2006.

Turner

January 11, 2000, read first time and referred to Committee on Ways and Means.
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Introduced

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this styletype or this styte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

HOUSE BILL No. 1364

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. 1C2-2.1-41SADDED TO THE INDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2001]:
Chapter 4. State Expenditure Limits
Sec. 1. Asused in thischapter, " fiscal year spending” meansall
state gover nmental expenditures and reserveincreasesin a state
fiscal year, except the following:
(1) Refundsmadein the current or next state fiscal year.
(2) Gifts.
(3) Federal funds.
(4) Collectionsfor another gover nment.
(5) Pension contributions by employees and pension fund
ear nings.
(6) Reservetransfersor expenditures.
(7) Damage awar ds.
(8) Property sales.
Sec. 2. Asused inthischapter, " inflation" meansthe per centage
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changein the United States Bureau of Labor Statistics Consumer
Price Index for Indiana, all items, all urban consumers, or its
successor index.

Sec. 3. Asused in this chapter, " maximum annual percentage
changein fiscal year spending” meansthe lesser of:

(1) the sum of:
(A) inflation; plus
(B) the percentage changein Indiana population;
in the calendar year preceding the calendar year in which a
state fiscal year begins; or
(2) six percent (6%);
asadjusted for expenditur echangesapproved by votersafter July
1, 2001, under section 7 of this chapter.

Sec. 4. Asused inthischapter, " population” hasthemeaning set
forthin 1C 1-1-4-5.

Sec. 5. As used in this chapter, " state fiscal year" means the
twelve (12) month period beginning on July 1 in a calendar year.

Sec. 6. The state may increase fiscal year spending in a state
fiscal year mor e than the maximum annual per centage changein
fiscal year spending applicableto that statefiscal year only to the
extent that the additional spendingisapproved under section 7 or
8 of thischapter.

Sec. 7. If revenue from sources not excluded from fiscal year
spending exceedsthespendinglimit imposed under thischapter for
that statefiscal year, the excess shall berefunded in the next state
fiscal year except as to an amount that a majority of the voters
voting in a general election agree to apply toward an increase in
allowable spending under this chapter.

Sec. 8. The general assembly by joint resolution adopted by
two-thirds (2/3) of the member s of the senate and two-thirds (2/3)
of the members of the house of representatives before the
beginning of a statefiscal year may authorizefiscal year spending
that exceeds the spending limitsimposed by this chapter for that
state fiscal year. Each joint resolution adopted under this section
may apply to not morethan one (1) statefiscal year.

Sec. 9. Thischapter may beenforced in aprivateindividual or
class action suit. Successful plaintiffs are allowed costs and
reasonable attorney's fees. The state may recover costs and
reasonableattorney'sfeesonly if asuit against it isruled frivolous.
Revenuecollected, kept, or spent in violation of thischapter for the
four (4) state fiscal years preceding the date that the suit isfiled
shall be refunded with ten percent (10%) annual simple interest
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commencingfor each statefiscal year on thedatethe state exceeds
thespendinglimitationimposed for that statefiscal year under this
chapter.

Sec. 10. Subject to judicial review, the state may use any
reasonablemethod for refundsunder section 7 or 9 of thischapter,
including temporary tax creditsor ratereductions. Refunds need
not be proportional when prior payments are impractical to
identify or return.

SECTION 2.1C 4-4-8-9ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 9. Any qualified entity receiving a
loan under this chapter may levy an annual tax on personal and rea
property located within its geographical limits for industria
development purposes, in addition to any other tax authorized by
statute to be levied for such purposes, at such rate as will produce
sufficient revenue to pay the annual installment and interest on any
loan made under this chapter. Such a tax may be in addition to the
maximum annual rates prescribed by IC 6-1.1-18, IC 6-1.1-18.5,
€ 6-11-19; and other statutes.

SECTION 3.1C6-1.1-1-8.3ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2006]: Sec. 8.3. For purposesof | C 6-1.1-19, " general
fund" refers to the fund that the governing body of a school
corporation isrequired to establish under |1C 21-2-11-2.

SECTION 4. IC 6-1.1-1-16.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2006]: Sec. 16.5. For purposes of
IC 6-1.1-19, " school year" meansthe period from July 1 of each
year until June 30 of the following year.

SECTION 5. IC 6-1.1-1-19.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2006]: Sec. 19.5. For purposes of
IC 6-1.1-19, "tax control board" referstothe school property tax
control board established by 1C 6-1.1-19-4.1.

SECTION 6. IC 6-1.1-17-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 1.5. (a) This section appliesto a
budget governing an expenditure from a school corporation's
general fund after December 31, 2005.

(b) A budget for a school corporation's general fund is subject
to the same budget and review proceduresunder thischapter asa
fund for which a property tax islevied.

SECTION 7. IC 6-1.1-17-3 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 3. (&) The proper
officers of apolitical subdivision shall formulate its estimated budget
and its proposed tax rate and tax levy on the form prescribed by the
state board of tax commissioners and approved by the state board of
accounts. The political subdivision shall give notice by publication to
taxpayers of:

(2) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested; and

(5) after December 31, 2005, the current and proposed

amount of revenue to be distributed by the state during the

budget year to the general fund of a school cor poration.
In the notice, the political subdivision shall also state the time and
place at which apublic hearing will be held on theseitems. The notice
shall be published twice in accordance with IC 5-3-1 with the first
publication at least ten (10) days before the date fixed for the public
hearing.

(b) The trustee of each township of the county shall:

(1) estimate the amount necessary to meet the cost of poor relief
in the township for the ensuing calendar year; and
(2) publish with the township budget atax rate sufficient to meet
the estimated cost of poor relief.
The taxes collected as a result of this rate shall be credited to the
county poor fund.

(c) The board of directors of a solid waste management district
established under 1C 13-21 or IC 13-9.5-2 (before its repea) may
conduct the public hearing required under subsection (a):

(2) in any county of the solid waste management district; and
(2) in accordance with the annual notice of meetings published
under |C 13-21-5-2.

SECTION 8. IC 6-1.1-17-5.1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2005]: Sec. 5.1. (a) Asused inthis
section, "school corporation” has the meaning set forth in
IC 20-10.1-1-1.

(b) Before February 1 of each year, the officers of a school
corporation shall meet to fix the budget for the school corporation for
the ensuing budget year, with notice given by the same officers.

(c) Not later than two (2) days after a school corporation fixes a
budget under subsection (b), the officers of the school corporation shall
file the budget adopted by the school corporation for the ensuing
budget year with the state board of tax commissioners.
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(d) Each year at least two (2) days before the first meeting of the
county board of tax adjustment held under 1C 6-1.1-29-4, a school
corporation shal file with the county auditor:

(1) a statement of the tax rate and tax levy fixed by the school
corporation for the ensuing budget year;
(2) after December 31, 2005, the proposed amount of revenue
to be distributed by the state during the budget year to the
general fund of a school corporation;
(3) two (2) copiesof thebudget adopted by the school corporation
for the ensuing budget year; and
3y (4) any written notification from the state board of tax
commissioners under section 16(i) of this chapter that specifiesa
proposed revision, reduction, or increaseinthe budget adopted by
the school corporation for the ensuing budget year.
Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting.

(e) In a consolidated city, a county containing a consolidated city,
and a second class city, the clerk of the fiscal body shall,
notwithstanding subsection (d), file the adopted budget and tax
ordinances with the county board of tax adjustment not later than two
(2) days after the ordinances are signed by the executive or not |ater
than two (2) days after action istaken by the fiscal body to override a
veto of the ordinances, whichever islater.

SECTION 9. IC 6-1.1-17-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 8. (a) If the county
board of tax adjustment determines that the maximum aggregate tax
rate permitted within a political subdivision under IC 4974 6-1.1-18
is inadequate, the county board shall, subject to the limitations
prescribed in |C 4974 6-1.1-19-2 (repealed January 1, 2006), fileits
written recommendations in duplicate with the county auditor. The
board shall include with its recommendations:

(1) an analysis of the aggregate tax rate within the political
subdivision;

(2) arecommended breakdown of the aggregate tax rate among
the political subdivisionswhose tax rates compose the aggregate
tax rate within the political subdivision; and

(3) any other information which the county board considers
relevant to the matter.

(b) The county auditor shall forward one (1) copy of the county
board's recommendations to the state board of tax commissioners and
shall retain the other copy in his office. The state board of tax
commissioners shall, in the manner prescribed in section 16 of this
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chapter, review the budgets, tax rates, and tax levies of the political
subdivisions described in subsection (a)(2) of this section.

SECTION 10. IC 6-1.1-17-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 10. (a) When the
aggregate tax rate within a political subdivision, as approved or
modified by the county board of tax adjustment, exceedsthe maximum
aggregate tax rate prescribed in 1C 1974 6-1.1-18-3(a), the county
auditor shall certify the budgets, tax rates, and tax leviesof the political
subdivisionswhosetax rates composethe aggregatetax rate within the
political subdivision, as approved or modified by the county board, to
the state board of tax commissioners for final review. For purposes of
this section, the maximum aggregate tax ratelimit exceptions provided
in 1C 4974 6-1.1-18-3(b) do not apply.

(b) Thecounty auditor shall certify the general fund budgets of
each school corporation, as modified by the county board of tax
adjustment, to the state board of tax commissioners for final
review.

SECTION 11. IC 6-1.1-17-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 13. Ten (10) or more
taxpayers may initiate an appea from the county board of tax
adjustment's action on a political subdivision's budget by filing a
statement of their objections with the county auditor. The statement
must be filed within ten (10) days after the publication of the notice
required by section 12 of this chapter. The statement shall specifically
identify the provisions of the budget and, for funds for which a
property tax isimposed, the tax levy to which the taxpayers object.
The county auditor shall forward the statement, with the budget, to the
state board of tax commissioners.

SECTION 12. IC 6-1.1-17-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 16. (a) Subject to the
limitations and requirements prescribed in this section, the state board
of tax commissioners may revise, reduce, or increase a political
subdivision's budget, tax rate, or tax levy which the board reviews
under section 8 or 10 of this chapter.

(b) Subject to the limitations and requirements prescribed in this
section, the state board of tax commissioners may review, revise,
reduce, or increase the budget, tax rate, or tax levy of any of the
political subdivisions whose tax rates compose the aggregate tax rate
within apolitical subdivision whose budget, tax rate, or tax levy isthe
subject of an appeal initiated under this chapter.

(c) Except asprovidedin subsection (i), beforethe state board of tax
commissioners reviews, revises, reduces, or increases a political
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subdivision's budget, tax rate, or tax levy under this section, the board
must hold a public hearing on the budget, tax rate, and tax levy. The
board shall hold the hearing in the county in which the political
subdivision islocated. The board may consider the budgets, tax rates,
and tax levies of severa political subdivisions at the same public
hearing. At least five (5) daysbeforethe datefixed for apublic hearing,
the board shall give notice of the time and place of the hearing and of
the budgets, levies, and tax rates to be considered at the hearing. The
board shall publish the notice in two (2) newspapers of genera
circulation published in the county. However, if only one (1)
newspaper of general circulation is published in the county, the board
shall publish the notice in that newspaper.

(d) Except as provided in:

(2) subsection (h);

(2) IC 6-1.1-19, for ad valorem property taxes first due and

payable before January 1, 2006; or

(3) 1IC 6-1.1-18.5;
the state board of tax commissioners may not increase a political
subdivision's budget, tax rate, or tax levy to an amount which exceeds
theamount originally fixed by thepolitical subdivision. Thestateboard
of tax commissioners shall give the political subdivision written
notification specifying any revision, reduction, or increase the state
board of tax commissioners proposes in a political subdivision's tax
levy or tax rate. The political subdivision has one (1) week from the
date the political subdivision receives the notice to provide a written
response to the state board of tax commissioners' Indianapolis office
specifying how to maketherequired reductionsin theamount budgeted
for each office or department. The state board of tax commissioners
shall make reductions as specified in the political subdivision's
responseif the responseis provided as required by this subsection and
sufficiently specifies al necessary reductions. The state board of tax
commissioners may make arevision, areduction, or an increase in a
political subdivision's budget only in the total amounts budgeted for
each office or department within each of the major budget
classifications prescribed by the state board of accounts.

(e) Thestate board of tax commissionersmay not approvealevy for
lease payments by a city, town, county, library, or school corporation
if the lease payments are payable to a building corporation for use by
the building corporation for debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or
(2) thebuilding corporation hasenough legally availablefundson
hand to redeem all outstanding bonds payable from the particular
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(f) The action of the state board of tax commissioners on a budget,

tax rate, or tax levy isfinal. The board shall certify its action to:
(1) the county auditor; and
(2) the political subdivisionif the state board acts pursuant to an
appedl initiated by the political subdivision.

(g) The state board of tax commissioners is expressly directed to
complete the duties assigned to it under this section not later than
February 15th of each year for taxes to be collected during that year.

(h) Subject to the provisions of al applicable statutes, the state
board of tax commissioners may increase a political subdivision's tax
levy to an amount that exceeds the amount originally fixed by the
political subdivision if theincreaseis:

(1) requested in writing by the officers of the political
subdivision;
(2) either:
(A) based on information first obtained by the political
subdivision after the public hearing under section 3 of this
chapter; or
(B) results from an inadvertent mathematical error made in
determining the levy; and
(3) published by the political subdivision according to a notice
provided by the state board of tax commissioners.

(i) The state board of tax commissioners shall annually review the
budget of each school corporation not later than April 1. The state
board of tax commissioners shall give the school corporation written
notification specifying any revision, reduction, or increase the state
board of tax commissioners proposes in the school corporation's
budget. A public hearingisnot required in connection with thisreview
of the budget.

SECTION 13. IC 6-1.1-18-3, AS AMENDED BY P.L.273-1999,
SECTION 54,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2002]: Sec. 3. (a) Except as provided in subsection (b),
the sum of all tax rates for all political subdivisions imposed on
tangible property within apolitical subdivision may not exceed:

(2) forty-one and sixty-seven hundredths cents ($0.4167) on each
one hundred dollars ($100) of assessed valuation in territory
outside the corporate limits of acity or town; or

(2) sixty-six and sixty-seven hundredths cents ($0.6667) on each
one hundred dollars ($100) of assessed valuation in territory
inside the corporate limits of acity or town.

(b) After December 31, 2005, subject to IC 6-1.1-19-1.9, the
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proper officers of a political subdivision shall fix property tax rates
which are sufficient to provide funds for the purposesitemized in this
subsection. The portion of atax ratefixed by apolitical subdivisionfor
aproperty tax levy shall not be considered in computing the tax rate
limits prescribed in subsection (a) if that portion is to be used for one
(2) of the following purposes:
(1) To pay the principal or interest on a funding, refunding, or
judgment funding obligation of the political subdivision.
(2) To pay the principal or interest on an outstanding obligation
issued by the political subdivision if notice of the sale of the
obligation was published before March 9, 1937.
(3) To pay the principal or interest upon:
(A) anobligationissued by the political subdivisionto meet an
emergency which resultsfrom aflood, fire, pestilence, war, or
any other major disaster; or
(B) a note issued under IC 36-2-6-18, IC 36-3-4-22,
IC 36-4-6-20, or | C 36-5-2-11 to enableacity, town, or county
to acquire necessary equipment or facilities for municipal or
county government.
(4) To pay the principal or interest upon an obligation issued in
the manner provided in IC 6-1.1-20-3 (before its repeal) or
IC 6-1.1-20-3.1 through I C 6-1.1-20-3.2.
(5) To pay ajudgment rendered against the political subdivision.
{6} Fo meet the requirements of the famity and ehttdrer'sfund for
chitd services (as defined th 1€ 12-19-71)-
A Fo meet the reguirements of the county hospital eare for the
indigent fune:

(c) Except as otherwise providedinIC 6-1.1-19 or IC 6-1.1-18.5, a
county board of tax adjustment, a county auditor, or the state board of
tax commissioners may review the portion of atax rate described in
subsection (b) only to determine if it exceeds the portion actually
needed to provide for one (1) of the purposes itemized in that
subsection.

SECTION 14. IC 6-1.1-18-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 5. (a) If the proper
officersof apolitical subdivision desireto appropriate more money for
aparticular year than the amount prescribed in the budget for that year
as finaly determined under this article, they shall give notice of their
proposed additional appropriation. The notice shall state the time and
place at which apublic hearing will be held onthe proposal. The notice
shall be given once in accordance with IC 5-3-1-2(b).

(b) If the additional appropriation by the political subdivision is
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from the general fund of a school corporation or is made from a
fund that receives:
(1) distributions from the motor vehicle highway account
established under 1C 8-14-1-1 or thelocal road and street account
established under |C 8-14-2-4; or
(2) revenue from property taxes levied under IC 6-1.1;
the political subdivision must report the additional appropriationtothe
state board of tax commissioners. If the additional appropriation is
made from afund described under this subsection, subsections (f), (),
(h), and (i) apply to the palitical subdivision.

(c) However, if the additional appropriationisnot madefromafund
described under subsection (b), subsections (f), (g), (h), and (i) do not
apply to the political subdivision. Subsections (f), (g), (h), and (i) do
not apply to an additional appropriation made from the cumulative
bridge fund if the appropriation meets the requirements under
IC 8-16-3-3(c).

(d) A political subdivision may make an additional appropriation
without approval of the state board of tax commissioners if the
additional appropriation is made from a fund that is not described
under subsection (b). However, the fiscal officer of the politica
subdivision shall report the additional appropriation to the state board
of tax commissioners.

(e) After the public hearing, the proper officers of the political
subdivision shall file a certified copy of their final proposal and any
other relevant information to the state board of tax commissioners.

(f) When the state board of tax commissioners receives a certified
copy of aproposal for an additional appropriation under subsection (€),
the board shall determinewhether sufficient fundsare available or will
be available for the proposal. The determination shall be made in
writing and sent to the political subdivision not more than fifteen (15)
days after the board receives the proposal.

(9) Inmaking the determination under subsection (), theboard shall
limit the amount of the additional appropriation to revenues available,
or to be made availabl e, which have not been previously appropriated.

(h) If the stateboard of tax commissionersdisapprovesan additional
appropriation under subsection (f), the state board of tax
commissioners shall specify the reason for its disapproval on the
determination sent to the political subdivision.

(i) A political subdivision may request a reconsideration of a
determination of the state board of tax commissioners under this
section by filing a written request for reconsideration. A request for
reconsideration must:
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(1) be filed with the state board of tax commissioners within

fifteen (15) days of the receipt of the determination by the

political subdivision; and

(2) state with reasonabl e specificity the reason for the request.
The state board of tax commissioners must act on a request for
reconsideration within fifteen (15) days of receiving the request.

SECTION 15.1C6-1.1-18.5-9.7, ASAMENDED BY P.L.273-1999,
SECTION 55,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2002]: Sec. 9.7. (a) The ad valorem property tax levy
limitsimposed by section 3 of this chapter do not apply to ad valorem
property taxes imposed under any of the feHowing:

) 1€ 12-16; exeept t€ 12-16-%

2 € 12-19-5:

3} 1€ 12-19-+

) I1C 12-20-24 or to ad valorem property taxes imposed to
repay bonded indebtedness issued under IC 12-19 before
January 1, 2002.

(b) For purposes of computing the ad valorem property tax levy
limitsimposed under section 3 of this chapter, acounty's or township's
ad valorem property tax levy for a particular calendar year does not
include that part of the levy imposed under the eitations tisted A
subseetion tay: | C 12-20-24 or that part of thelevy impaosed torepay
bonded indebtedness issued under IC 12-19 before January 1,
2002.

fe) Section Bfb) of this chapter dees net eppty to bended
thdebtedness that wit be repatd throtgh property taxes imposed vnder
€ 12-19:

SECTION 16. IC 6-1.1-19-1.9 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 1.9. (a) Thissection appliesto ad
valorem property taxesfirst due and payable after December 31,
2005.

(b) Except as provided in:

(1) IC 20-5-15-2 (public library in connection with school);
(2) IC 20-5-16-2 (nursery schools);
(3) IC 20-5-17-2 (Children's Museum in Marion County);
(4) IC 20-5-17.5-2 (historical societies);
(5) IC 20-5-17.5-3 (art associations);
(6) IC 20-5-17.5-4 (cultural institutions); and
(7) 1C 20-5-37-4 (public playgrounds);
a school corporation may not levy an ad valorem property tax for
the school corporation’s general fund.
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SECTION 17. IC 6-1.1-19-4.4 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2005]: Sec. 4.4. (a) Withrespect to
every appeal petitionfor property taxesfir st dueand payablebefore
January 1, 2006, that is delivered to the tax control board by the state
board of tax commissioners under section 4.1 of this chapter, and that
does not include a request for emergency financial relief, and with
respect to every appeal petition for property taxes first due and
payable after December 31, 2006, to afund other than thegeneral
fund if another statute providesfor an appeal under this section,
the tax control board shall, after the tax control board makes the study
of the appeal petition and related materials that the tax control board
considers necessary, recommend to the state board of tax
commissioners, in respect of the particular appeal petition that:

(1) the order of the county board of tax adjustment or the county
auditor in respect of the appellant school corporation'sbudget, ad
valorem property tax levy, or ad valorem property tax ratefor
the ensuing calendar year be approved,;
(2) the order of the county board of tax adjustment or the county
auditor in respect of the appellant school corporation'sbudget, ad
valorem property tax levy, or ad valorem property tax rate be
disapproved and that the appellant school corporation'sbudget, ad
valorem property tax levy, or ad valorem property tax rate be
reduced as specified in the tax control board's recommendation;
(3) the order of the county board of tax adjustment or the county
auditor in respect of the appellant school corporation'sbudget, ad
valorem property tax levy, or ad valorem property tax rate be
disapproved and that the appellant school corporation'sbudget, ad
valorem property tax levy, or ad valorem property tax rate be
increased as specified in thetax control board's recommendation;
or
(4) for property taxesfirst dueand payablebefore January 1,
2006, combined with a recommendation alowed under
subdivision (1), (2), or (3), the adjusted base tax levy for the
school corporation be increased if the school corporation can
show aneed for the increased adjusted base levy due to:

(A) the opening after December 31, 1972, of a new school

facility; or

(B) the opening after July 1, 1988, of an existing facility that

has not been used for at |east three (3) years and that is being

reopened to provide additional classroom space.
The adjusted base levy increase, if approved by the tax control
board, shall be an amount equal to the increase in costs resulting
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to the school corporation from the opening and operation of the
new school facility or the reopening and operation of an existing
facility that has not been used for at least three (3) years and that
is being reopened to provide additional classroom space. In
determining those increased costs, the tax control board shall
consider the costs to the school corporation of complying with
safety, health, space, heat, or lighting standards required by state
or federal law or regulation, and the other physical operation costs
that in the opinion of the tax control board justify an adjustment
in the school corporation's adjusted base levy.

(b) With respect to an appeal petition described in this section, the
tax control board may not make arecommendation that, if followed by
the state board of tax commissioners, would authorize the appellant
school corporation for the an ensuing calendar year beforeJanuary 1,
2006:

(1) to collect ageneral fund tax levy in excess of the general fund

tax levy initialy adopted and advertised by the appellant school

corporation;

(2) toimpose ageneral fund tax ratein excess of the general fund

tax rate initially adopted and advertised by the appellant school

corporation; or

(3) to collect an excessive tax levy.
With respect to an appeal petition described in thissection, thetax
control board may not makearecommendationthat, if followed by
the state board of tax commissioners, would authorize the
appellant school corporation for an ensuing calendar year after
December 31, 2005, to levy an ad valorem property tax for the
school cor poration’'s general fund.

(c) Thissubsection appliestoaschool budget for an expenditure
from the school general fund after December 31, 2005. If the tax
control board concludes, after studyingan appeal petition, that the
appellant school cor poration cannot, in the ensuing calendar year,
carry out the public educational duty committed to the appellant
school corporation by law if, for the ensuing calendar year, the
appellant school cor poration doesnot receive emer gency financial
relief, thetax control board may recommend to the state board of
tax commissioners that the order of the county board of tax
adjustment or the county auditor with respect to the budget of the
appellant school corporation be approved or disapproved and
modified as specified in the tax control board's recommendation,
and that the appellant school corporation receive emergency
financial relief from the state, on termsto be specified by the tax
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control board in the board's recommendation, in the form of:
(1) agrant or grantsfrom fundsof thestatethat areavailable
for that purpose;
(2) aloan or loans from funds of the state that are available
for that purpose;
(3) permission to the appellant school corporation to borrow
funds from a source other than the state or assistance in
obtaining theloan;
(4) an advanceor advancesof fundsthat will become payable
totheappellant school corporation under alaw providing for
the payment of state fundsto school cor porations;
(5) permission to use, for general fund purposes, an
unobligated balance in a construction fund, including
unobligated proceeds of a sale of the school corporation's
general obligation bonds; or
(6) a combination of the emer gency financial relief described
in subdivisions (1) through (5).
The tax control board shall recommend the source of the
repayment of aloan recommended under this subsection. Thetax
control board may not recommend theimposition of an ad valorem
property tax levy to repay the loan. The state board of tax
commissioners may accept, reject, or accept and modify a
recommendation made by the tax control board under this
subsection.

(d) A school corporation, with respect to which thetax control
board recommends and the state board of tax commissioners
authorizesemergency financial relief under subsection (c), is, if the
school corporation accepts the authorized relief, prohibited
throughout a calendar year in which or for which the school
cor por ation receivestheemer gency financial relief from takingthe
prohibited actions described in this subsection until the action is
recommended by the tax control board to the state board of tax
commissioners and authorized by the state board of tax
commissioners. The prohibited actions are any of the following:

(1) Theacquisition of real estatefor school building pur poses,
theconstruction of new school buildings, or theremodeling or
renovation of existing school buildings.

(2) The making of alease of real or personal property for an
annual rental or the incurring of any other contractual
obligation (except an employment contract for a new
employee if the contract is to supersede the contract of a
terminating employee) calling for an annual outlay by the
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school corporation of more than ten thousand dollars
(%$10,000).

(3) The purchase of personal property for a consideration of
mor e than ten thousand dollars ($10,000).

(4) The adoption or advertising of a budget, tax levy, or tax
ratefor a calendar year.

(e) If a school corporation subject to the controls described in
subsection (d) takesany of the actionsdescribed in subsection (d),
without having first obtained the recommendation of the tax
control board and the authorization of the state board of tax
commissioner sfor theaction, thestateboar d of tax commissioners
may takeappropriatestepstoreduceor terminate any emer gency
financial relief that the school corporation may then be receiving
under subsection (c).

SECTION 18. IC 6-1.1-19-5.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 5.3. (& This
subsection applies only to an ad valorem property tax levy that is
first dueand payable before January 1, 2006. The tax control board
may recommend to the state board of tax commissioners a correction
of mathematical errorsin datathat affect the determination of:

(1) aschool corporation's adjusted base levy;
(2) aschool corporation's excessive tax levy; or
(3) aschool corporation's normal tax levy.

(b) The state board of tax commissioners may correct mathematical
errorsin datafor any school corporation.

SECTION 19. IC 6-1.1-19-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 7. (a) Asused in this
section, " excessivetax levy" hasthe meaning set forth in section 1
of thischapter (repealed January 1, 2006).

(b) Any recommendation that isto be made by thetax control board
to the state board of tax commissioners pursuant to any provision of
thischapter shall be made at such atimeasisprescribed in thischapter
and, if no time for the making of such arecommendation is prescribed
in this chapter, then the recommendation shall be made at such atime
aswill permit the state board of tax commissioners to compl ete those
dutiesof the board that aredefined in IC 974 6-1.1-17 withinthetime
allowed by law for the completion of those duties, or such additional
time as is reasonably necessary for the state board of tax
commissioners and the tax control board to complete the duties
provided by this chapter. No ad valorem property tax levy shall be
invalid because of the failure of either board to complete its duties
withinthetimeor timelimits provided by thischapter or any other law.
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Subject to the provisions of this chapter, the state board of tax
commissioners may accept, reject, or accept in part and reject in part
any recommendation of the tax control board that is made to it under
this chapter and may make any order that is consistent with the
provisions of |C 4974; 6-1.1-17. The state board of tax commissioners
may not approve or authorize an excessive tax levy that isfirst due
and payable before January 1, 2006, except in accordance with the
provisionsof thischapter. Thestateboard of tax commissioner smay
not approveor authorize an excessivetax levy that isfirst dueand
payable after December 31, 2005.

SECTION 20. IC 6-1.1-19-12 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2006]: Sec. 12. (a) As used in this
section, " revenues' meansexcisetax distributionsunder 1C 6-6-5
and any other allocation of state tax collections or distributions
that by statute:

(1) aredistributed to school corporations; and
(2) arebased on the property tax leviesimposed by thetaxing
unitsin a county.
The term does not include homestead credits or property tax
replacement credits.

(b) A school corporation is entitled to receive for the school
corporation's general fund a proportion of the revenuesthat are
distributed within the county. The amount that the school
corporation isentitled toreceiveduring that calendar year equals
the amount determined under STEP FIVE of the following
formula:

STEP ONE: Determine the amount of revenue that is
available for distribution in the county in the distribution
year.
STEP TWO: Determinethe product of:
(A) the average annual percentage of the school general
fund budget, using 1999, 2000, and 2001, that was
comprised of propertytax revenue, includingany property
tax replacement credits or homestead credits, multiplied
by
(B) the school general fund budget for the distribution
year.
STEP THREE: Deter mine the sum of:
(A) the property tax leviesimposed by all taxing unitsin
the county; and
(B) the amounts determined in STEP TWO for all school
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cor porationsin the county in proportion to the amount of
taxable property located in the school corporation and the
county;
for that calendar year.
STEPFOUR: Deter minetheresult of the STEP TWO amount
divided by the STEP THREE sum.
STEP FIVE: Multiply the STEP ONE amount by the STEP
FOUR result.
(c) Theamount of revenuesdistributed to:
(1) taxing unitsother than a school corporation; and
(2) fundsof aschool corporation for which aproperty tax levy
isimposed;
shall be changed for that same year by reducing the amount of
revenuedistributed by theamount of revenueallocated under this
section for that same calendar year. The state board of tax
commissioner sshall makeany adjustmentsrequired by thissection
and provide them to the appropriate county auditors.

(d) A school corporation shall be treated as a taxing unit for
purposes of a distribution of financial institutions tax revenues
under 1C 6-5.5-8-2.

SECTION 21. IC 6-1.1-20-1.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1.1. As used in this
chapter, "controlled project" means any project financed by bonds or
alease, except for the following:

(1) A project for which the political subdivision reasonably
expects to pay:

(A) debt service; or

(B) leaserentals;
from funds other than property taxes that are exempt from the
levy limitations of 1C 6-1.1-18.5 or t€-6-+-1+-19: I1C 6-1.1-19-1.5
(repealed January 1, 2006) or are levied by a school
corporation for afund other than the general fund. A project
is not a controlled project even though the political subdivision
has pledged to levy property taxesto pay the debt serviceor lease
rentals if those other funds are insufficient.
(2) A project that will not obligate the political subdivision to
more than two million dollars ($2,000,000) in debt service or
lease rentals.
(3) A project that isbeing refinanced for the purpose of providing
gross or net present value savings to taxpayers.
(4) A project for which bondswere issued or |eases were entered
into before January 1, 1996, or where the state board of tax
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commissioners has approved the issuance of bonds or the
execution of leases before January 1, 1996.

(5) A project that is required by a court order holding that a
federal law mandates the project.

SECTION 22. IC 6-1.1-20-1.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1.3. As used in this
chapter, "lease" means a lease by a political subdivision of any
controlled project with |ease rentals payable from property taxes that
are exempt from the levy limitations of IC 6-1.1-18.5 or t&€-6-+1-19:
IC6-1.1-19-1.5(repealed January 1, 2006) or arelevied by a school
corporation for afund other than the general fund.

SECTION 23. IC 6-1.1-21-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2002]: Sec. 2. Asused inthis
chapter:

(a) "Taxpayer" means a person who is liable for taxes on property
assessed under this article.

(b) "Taxes"' means taxes payable in respect to property assessed
under this article. The term does not include special assessments,
penalties, or interest, but does include any special charges which a
county treasurer combines with all other taxes in the preparation and
delivery of the tax statements required under |C 6-1.1-22-8(a).

(c) "Department” means the department of state revenue.

(d) "Auditor's abstract" means the annual report prepared by each
county auditor which under IC 6-1.1-22-5, is to be filed on or before
March 1 of each year with the auditor of state.

(e) "Mobile home assessments’ means the assessments of mobile
homes made under IC 6-1.1-7.

(f) "Postabstract adjustments’ means adjustments in taxes made
subsequent to the filing of an auditor's abstract which change
assessments therein or add assessments of omitted property affecting
taxes for such assessment year.

(g) "Total county tax levy" means the sum of:

(2) the remainder of:

(A) the aggregate levy of all taxes for all taxing unitsin a
county which are to be paid in the county for a stated
assessment year as reflected by the auditor's abstract for the
assessment year, adjusted, however, for any postabstract
adjustments which change the amount of the aggregate levy;
minus
(B) the sum of any increases in property tax levies of taxing
units of the county that result from appeals described in:

(i) 1C 6-1.1-18.5-13(5) and IC 6-1.1-18.5-13(6) filed after
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1 December 31, 1982; plus
2 (ii) the sum of any increasesin property tax levies of taxing
3 units of the county that result from any other appeals
4 described in IC 6-1.1-18.5-13 filed after December 31,
5 1983; ptus
6 iy t€ 611863 (chitdren in need of services and
7 detingtent ehitdren who are wards of the eotnty); minus
8 (C) the total amount of property taxes imposed for the stated
9 assessment year by the taxing units of the county under the
10 authority of 1€ 12-1-115 {repeated); |C 12-2-4.5 (reped ed),
11 IC 12-19-5 (beforeitsrepeal), or IC 12-20-24; minus
12 (D) the total amount of property taxes to be paid during the
13 stated assessment year that will be used to pay for interest or
14 principal due on debt that:
15 (i) isentered into after December 31, 1983;
16 (ii) is not debt that isissued under 1C 5-1-5 to refund debt
17 incurred before January 1, 1984; and
18 (iii) does not constitute debt entered into for the purpose of
19 building, repairing, or altering school buildings for which
20 the requirements of 1C 20-5-52 were satisfied prior to
21 January 1, 1984; minus
22 (E) the amount of property taxesimposed in the county for the
23 stated assessment year under the authority of 1C 21-2-6 or any
24 citation listed in 1C 6-1.1-18.5-9.8 for a cumulative building
25 fund whose property tax rate was initially established or
26 reestablished for a stated assessment year that succeeds the
27 1983 stated assessment year; minus
28 (F) the remainder of:
29 (i) the total property taxes imposed in the county for the
30 stated assessment year under authority of IC 21-2-6
31 (repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a
32 cumulative building fund whose property tax rate was not
33 initially established or reestablished for astated assessment
34 year that succeeds the 1983 stated assessment year; minus
35 (ii) the total property taxes imposed in the county for the
36 1984 stated assessment year under the authority of 1C 21-2-6
37 (repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a
38 cumulative building fund whose property tax rate was not
39 initially established or reestablished for a stated assessment
40 year that succeeds the 1983 stated assessment year; minus
41 (G) theamount of property taxesimposed in the county for the
42 stated assessment year under:
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(i) 1C 21-2-15 for a capital projects fund; plus
(ii) 1C 6-1.1-19-10for aracial balance fund; plus
(iii) 1C 20-14-13 for alibrary capital projects fund; plus
(iv) IC 20-5-17.5-3 for an art association fund; plus
(v) IC 21-2-17 for a specia education preschool fund; plus
(vi) before January 1, 2006, an appea filed under
IC6-1.1-19-5.1 (repealed January 1, 2006) for anincrease
inaschool corporation’'s maximum permissiblegeneral fund
levy for certain transfer tuition costs; plus
(vii) before January 1, 2006, an appeal filed under
IC 6-1.1-19-5.4 for an increase in a school corporation's
maximum permissible general fund levy for transportation
operating costs; minus
(H) the amount of property taxes imposed by a school
corporation before January 1, 2006, that is attributableto the
passage, after 1983, of areferendum for an excessivetax levy
under IC 6-1.1-19, including any increases in these property
taxes that are attributable to the adjustment set forth in
1€ 6-1:1-19-1:5(ay STEP ONE or any ether law; minus
(I for each township in the county, the lesser of:
(i) the sum of the amount determinedin 1C 6-1.1-18.5-19(a)
STEP THREE or IC 6-1.1-18.5-19(b) STEP THREE,
whichever is applicable, plus the part, if any, of the
township's ad valorem property tax levy for calendar year
1989 that representsincreasesin that levy that resulted from
an appea described in IC 6-1.1-18.5-13(5) filed after
December 31, 1982; or
(ii) theamount of property taxesimposed inthetownship for
the stated assessment year under the authority of
IC 36-8-13-4; minus
(J) for each participating unit in a fire protection territory
established under 1C 36-8-19-1, the amount of property taxes
levied by each participating unit under 1C 36-8-19-8 and
IC 36-8-19-8.5 less the maximum levy limit for each of the
participating units that would have otherwise been available
for fire protection services under IC 6-1.1-18.5-3 and
IC 6-1.1-18.5-19 for that same year; mifds
) the ametnt of property texes tmposed th the coudnty for
the repayment of toans under 1€ 12-19-5-6 that ts thetdded
th the amotnt determined tnder +€ 12-19-74(ay STEP
SEVEN for property taxes payabte th 1995: or for property
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taxes payable in each year after 1995, the amount
fity the amoeunt of property taxes tmposed in the eotnty
attributabte to appeats granted tnder +€ 6-1-1-18:6-3 that s
thctuded th the amotnt determined tnder 1€ 12-19-7-4(a)
STEP SEVEN for property taxes payabte th $995; or the
amotnt aetermined tnder H€ 12-19-7-4(b) for property taxes
payeabte tn each year after $995: plus
(2) al taxes to be paid in the county in respect to mobile home
assessments currently assessed for the year in which the taxes
stated in the abstract are to be paid; plus
(3) theamounts, if any, of county adjusted grossincometaxesthat
were applied by the taxing units in the county as property tax
replacement credits to reduce the individual levies of the taxing
units for the assessment year, asprovided in IC 6-3.5-1.1; plus
(4) the amounts, if any, by which the maximum permissible ad
valorem property tax levies of the taxing units of the county were
reduced under IC 6-1.1-18.5-3(b) STEP EIGHT for the stated
assessment year; plus
(5) the difference between:
(A) theamount determinedin1C 6-1.1-18.5-3(e) STEPFOUR;
minus
(B) the amount the civil taxing units' levies were increased
because of the reduction in the civil taxing units base year
certified shares under 1C 6-1.1-18.5-3(€).

(h) "December settlement sheet” meansthe certificate of settlement
filed by the county auditor with the auditor of state, as required under
IC 6-1.1-27-3.

(i) "Tax duplicate" means the roll of property taxes which each
county auditor isrequired to prepare on or before March 1 of each year
under IC 6-1.1-22-3.

SECTION 24. IC 6-1.1-21.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 6. (a) Except as
specifically provided in subsection (c), the receipt by the qualified
taxing unit of either theloan proceeds or any payment of delinguent tax
owed by ataxpayer in bankruptcy, or both, is not considered to be part
of the ad valorem property tax levy actually collected by the qualified
taxing unit for taxes first due and payable during a particular calendar
year for the purpose of caculating the levy excess under
IC6-1.1-18.5-17 and IC 6-1.1-19-1.7 (repealed January 1, 2006).

(b) The loan proceeds and any payment of delinguent tax may be
expended by the qualified taxing unit only to pay debts of the qualified
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taxing unit that have been incurred pursuant to duly adopted
appropriations approved by the state board of tax commissioners for
operating expenses.

(c) In the event the sum of the receipts of the qualified taxing unit
that are attributable to:

(1) the loan proceeds; and

(2) the payment of property taxes owed by a taxpayer in a

bankruptcy proceeding initially filed in 1986 and payable in

respect to the second installment of taxes due and payable in

November 1986, and in respect to taxes due and payablein 1987;
exceeds eleven million nine hundred thousand dollars ($11,900,000),
the excess as received during any calendar year or years shall be set
aside and treated for the calendar year when received as alevy excess
subject to IC 6-1.1-18.5-17 or IC 6-1.1-19-1.7 (repealed January 1,
2006). In calculating the payment of property taxes as provided in
subdivision (2), the amount of property tax credit finanaty finally
allowed under IC 6-1.1-21-5 in respect to such taxes is deemed to be
apayment of such property taxes.

(d) Asused inthissection, "delinquent tax" means any tax owed by
ataxpayer in a bankruptcy proceeding initially filed in 1986 and that
is not paid during the calendar year for which it was first due and
payable.

SECTION 25. IC 6-1.1-21.7-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 14. Loan proceeds
received under this chapter may not be considered to be alevy excess
under IC 6-1.1-18.5-17 and IC 6-1.1-19-1.7 (repealed January 1,
2006).

SECTION 26. IC 6-1.1-29-9, AS AMENDED BY P.L.273-1999,
SECTION 57,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2002]: Sec. 9. (&) A county council may adopt an
ordinanceto abolish the county board of tax adjustment. Thisordinance
must be adopted by July 1 and may not be rescinded in the year it is
adopted. Notwithstanding I1C 6-1.1-17, IC 6-1.1-18, IC 6-1.1-19,
€ 12-19-% IC 21-2-14 (repealed January 1, 2006), IC 36-8-6,
IC 36-8-7, IC 36-8-7.5, IC 36-8-11, IC 36-9-3, IC 36-9-4, and
IC 36-9-13, if such an ordinance is adopted, this section governs the
treatment of tax rates, tax levies, and budgets that would otherwise be
reviewed by a county board of tax adjustment under IC 6-1.1-17.

(b) Thetimerequirements set forthin 1C 6-1.1-17 govern all filings
and notices.

(c) A tax rate, tax levy, or budget that otherwise would be reviewed
by the county board of tax adjustment isconsidered and must betreated
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for al purposes asif the county board of tax adjustment approved the
tax rate, tax levy, or budget. Thisincludesthe notice of tax ratesthat is
required under IC 6-1.1-17-12.

SECTION 27. IC 6-1.1-30-9 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2005]: Sec. 9. (a) The state board
of tax commissioners shall select the following employees in the
manner prescribed in this section:

(1) field representatives;

(2) supervisors,

(3) employees who are selected to work in the board's division of
tax review; and

(4) before January 1, 2006, employees who are selected to
perform the duties assigned to the board under |C $974; 6-1.1-34.

(b) Thestate board of tax commissionersshall select each employee
described in subsection (a) of thissection from alist of applicantswho
have passed an open, competitive examination whieh that testshisan
individual's qualifications for the position. The board shall announce
the time and place of the examination in the public press before the
examination is held and shall conduct the examination. The
examination must be practical, and it must be related to those matters
which fairly test an individual's qualifications for the position.

(c) The state board of tax commissioners shall:

(1) select field representatives and supervisors so that no more
than one-half (1/2) of al those employees belong to any one (1)
political party;

(2) select, as nearly as possible, the employees described in
subsection (a)(3) ef this seetiton so that no more than one-half
(1/2) of dl those employees belong to any one (1) political party;
and

(3) before January 1, 2006, select, as nearly as possible, the
empl oyees described in subsection (a)(4) of this seetion so that no
morethan one-half (1/2) of those employeesbelongto any one (1)
political party.

SECTION 28.1C 6-1.1-44 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2005]:

Chapter 44. Replacement of Property Tax Leviesin Allocation
Areas

Sec. 1. Asused in this chapter, " allocation area" refersto an
areathat isestablished under theauthority of any of thefollowing
statutes and in which property taxeslevied by a taxing unit other
than the area are allocated to the use of the area:
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(1) 1C 6-1.1-39-5.

(2) 1C 8-22-3.5-9.

(3) IC 36-7-14-30.

(4) 1C 36-7-14-32.

(5) I1C 36-7-14-39.

(6) 1C 36-7-14-41.

(7) 1C 36-7-14-43.

(8) IC 36-7-14.5-12.5.
(9) IC 36-7-15.1-20.
(10) IC 36-7-15.1-22.
(12) IC 36-7-15.1-26.
(12) 1C 36-7-15.1-29.
(13) IC 36-7-15.1-30.
(14) 1C 36-7-30-25.
(15) Other similar statutes.

Sec. 2. Asused inthischapter, " obligation" meansan obligation

entered into by the gover ning body of an allocation areato repay:
(1) the principal and interest on bonds; or
(2) any other contractual obligation;
from revenuesreceived from the levy of an ad valorem property
tax by ataxing unit. Theterm includes a guar antee of repayment
from ad valorem property tax levies if other revenues are
insufficient to make a payment.

Sec. 3. After April 1, 2005, the gover ning body of an allocation
area may not pledge a school general fund property tax levy that
isfirst due and payable after December 31, 2006, to the payment
of an obligation.

Sec. 4. (a) This section appliesto an allocation areain which:
(1) the holder of a bond or another contractual obligation
received apledgebeforeApril 2, 2005, of ad valorem property
tax leviesto repay any part of the bond or other contractual
obligation after December 31, 2005; and
(2) the elimination of a general fund property tax levy for a
school corporation adversely affects the ability of the
allocation area to repay the bond or other contractual
obligation described in subdivision (1).

(b) The governing body of an allocation area may, after a
hearing, impose a special assessment on the owners of property
that is located in an allocation area to repay an obligation that
comesdueafter December 31, 2006. Thetotal amount of thespecial
assessment in ayear may not exceed theamount by which thetotal
duein the year on the obligations of the allocation area entered
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into before April 2, 2005, exceed the amount of other revenues
availableto the allocation area.

(c) A special assessment shall be imposed and collected in the
same manner as ad valorem property taxes are imposed and
collected.

SECTION 29. IC 6-3.1-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1. As used in this
chapter, the following terms have the following meanings:

(1) "Eligible teacher" means ateacher:
(A) certified in a shortage area by the professional standards
board established by IC 20-1-1.4; and
(B) employed under contract during theregular school term by
aschool corporation in a shortage area.
(2) "Qualified position" means a position that:
(A) isrelevant to the teacher's academic training in ashortage
area; and
(B) has been approved by the Indiana state board of education
under section 6 of this chapter.
(3) "Regular school term" meansthe period, other than the school
summer recess, during which a teacher is required to perform
duties assigned to him under a teaching contract.
(4) "School corporation” meansany corporation atthorizedby taw
to estabtish ptbtie schools and tevy taxes for thelr mathtenanece:
hasthe meaning set forth in IC 36-1-2-17.
(5) "Shortage ared" means the subject areas of mathematics and
science and any other subject area designated as a shortage area
by the Indiana state board of education.
(6) "State income tax liability" means a taxpayer's total income
tax liability incurred under |C 6-2.1 and | C 6-3, ascomputed after
application of credits that under 1C 6-3.1-1-2 are to be applied
before the credit provided by this chapter.

SECTION 30. 1C 6-3.1-20 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2002]:

Chapter 20. Credit for Property Taxes Paid on Inventory

Sec. 1. As used in this chapter, "assessed value' means the
assessed value of inventory determined under I1C 6-1.1-3.

Sec. 2. Asused in thischapter, " inventory" hasthe meaning set
forthinIC 6-1.1-3-11.

Sec. 3. Asused in this chapter, " pass through entity" means:

(1) a corporation that is exempt from the adjusted gross
income tax under |C 6-3-2-2.8(2); or
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(2) a partner ship.
Sec. 4. As used in this chapter, " state tax liability" means a
taxpayer'stotal tax liability that isincurred under:
(D IC 6-2.1 (grossincometax);
(2) IC 6-3-1through IC 6-3-7 (adjusted grossincome tax);
(3) IC 6-3-8 (supplemental net income tax);
(4) I1C 6-5.5 (financial institutionstax); and
(5) IC 27-1-18-2 (insurance premiumstax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter, including the credit under I1C 6-1.1-20.5.

Sec. 5. Asused in thischapter, " taxpayer” meansan individual
or entity that has state tax liability.

Sec. 6. (a) A taxpayer is entitled to a credit against the
taxpayer'sstate tax liability for ataxableyear for the ad valorem
property taxes paid by the taxpayer in the taxable year on
inventory.

(b) The amount of the credit isequal to the product of:

(1) the appropriate percentage specified in subsection (c);
multiplied by

(2) the amount of property taxes paid on inventory by the
taxpayer during thetaxable year.

(c) The percentagedescribed in subsection (b)(1) isdetermined
by the calendar year in which the property taxeson inventory are
paid and is set forth in the following table:

CALENDAR YEARIN PERCENTAGE OF
WHICH INVENTORY INVENTORY TAXES
TAXESARE PAID ALLOWED ASA CREDIT
2000 .. 20%
2002 . 40%
2003 . . 60%
2004 . . 80%
2005and thereafter .......... ... i, 100%

(d) If a taxpayer pays property taxes in two (2) different
calendar years during the taxpayer's same taxable year, the
taxpayer shall apply theappropriate per centage specified for each
calendar year to the property taxes paid in each calendar year to
computethe credit for the taxable year.

Sec. 7. (a) If the amount determined under section 6(b) of this
chapter for a taxpayer in a taxable year exceeds the taxpayer's
statetax liability for that taxableyear, thetaxpayer may carry the
excessover tothefollowingtaxableyears. Theamount of thecredit
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carryover from ataxable year shall bereduced to the extent that
thecarryover isused by thetaxpayer to obtain a credit under this
chapter for any subsequent taxableyear . A taxpayer isnot entitled
to a carryback.

(b) A taxpayer isnot entitled to arefund of any unused credit.

Sec. 8. If a passthrough entity does not have state income tax
liability against which thetax credit may beapplied, a shareholder
or partner of thepassthrough entity isentitled toatax credit equal
to:

(1) the tax credit determined for the passthrough entity for
thetaxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder or partner isentitled.

Sec. 9. Toreceivethecredit provided by thischapter, ataxpayer
must claim the credit on thetaxpayer'sstatetax return or returns
in the manner prescribed by the department. The taxpayer shall
submit to the department proof of payment of an ad valorem
property tax and all information that the department deter mines
is necessary for the calculation of the credit provided by this
chapter.

SECTION 31. IC 6-35-1.1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1. As used in this
chapter:

"Adjusted gross income” has the same definition that the term is
givenin IC 6-3-1-3.5(a), except that in the case of a county taxpayer
who is not aresident of acounty that has imposed the county adjusted
grossincometax, thetermincludesonly adjusted grossincomederived
from his principal place of business or employment.

"Civil taxing unit" means any entity having the power to impose ad
valorem property taxes except aschool corporation. The term does not
include a solid waste management district that is not entitled to a
distribution under section 1.3 of this chapter. However, in the case of
a consolidated city, the term "civil taxing unit" includes the
consolidated city and all special taxing districts, all special service
districts, and all entities whose budgets and property tax levies are
subject to review under 1C 36-3-6-9.

"County council" includesthe city-county council of aconsolidated
city.

"County taxpayer" as it relates to a county for a year means any
individual:

(1) who residesin that county on the date specified in section 16
of this chapter; or
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(2) who maintains his principal place of business or employment
in that county on the date specified in section 16 of this chapter
and who does not on that same date reside in another county in
which the county adjusted gross income tax, the county option
incometax, or the county economic devel opment incometax isin
effect.

"Department" refers to the Hadiana department of state revenue.

"Nonresident county taxpayer" as it relates to a county for a year
means any county taxpayer for that county for that year who is not a
resident county taxpayer of that county for that year.

"Resident county taxpayer" asit relatesto acounty for ayear means
any county taxpayer who residesin that county on the date specifiedin
section 16 of this chapter.

"School corporation” means any pubtic schoot corperation
established thder thdiana tew: has the meaning set forth in
IC 36-1-2-17.

SECTION 32. IC 6-3.5-1.1-14 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2005]: Sec. 14. (a) In determining
the amount of property tax replacement credits civil taxing units and
school corporationsof acounty areentitledtoreceiveduring acalendar
year, the state board of tax commissionersshall consider only property
taxes imposed on tangible property that was assessed in that county.

(b) If acivil taxing unit or a school corporation islocated in more
than one (1) county and receives property tax replacement creditsfrom
one (1) or more of the counties, then the property tax replacement
credits received from each county shall be used only to reduce the
property tax rates that are imposed within the county that distributed
the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement
creditsthat it receivesor isto receive during a particular calendar year
as a part of its property tax levy for that same calendar year for
purposes of fixing its budget and for purposes of the property tax levy
limitsimposed by 1C 6-1.1-18.5.

(d) A school corporation shall treat any property tax replacement
credits that the school corporation receives or is to receive during a
particular calendar year asa part of its property tax levy for its genera
fund, debt servicefund, capital projectsfund, transportation fund, and
specia education preschool fund in proportion to the levy for each of
these funds for that same caendar year for purposes of fixing its
budget. and for ptrposes of the property tax tevy Hmits tmposed by
€ 6-+119: A school corporation shall allocate the property tax
replacement credits described in this subsection to all five (5) fundsin
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proportion to the levy for each fund.

SECTION 33.1C 6-3.5-1.1-15, ASAMENDED BY P.L.273-19909,
SECTION 69,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JANUARY 1, 2002]: Sec. 15. (a) As used in this section, "attributed
levy" of acivil taxing unit means the sum of:

(1) the ad valorem property tax levy of thecivil taxing unit that is
currently being collected at the time the allocation is made; plus
(2) the current ad valorem property tax levy of any special taxing
district, authority, board, or other entity formed to discharge
governmental services or functions on behalf of or ordinarily
attributabl e to the civil taxing unit; plus

(3) the amount of federal revenue sharing funds and certified
shares that were used by the civil taxing unit (or any special
taxing district, authority, board, or other entity formed to
discharge governmental services or functions on behalf of or
ordinarily attributable to the civil taxing unit) to reduce its ad
valorem property tax levies below the limits imposed by
IC 6-1.1-18.5; plus

(4) inthe case of a county, an amount equal to the property taxes
imposed by the county in 1999 for the county's welfare fund and
welfare administration fund; plus

(5) in the case of a county, an amount equal to the property
taxes imposed by the county in 2001 for the county's family
and children's fund, county medical assistance to wards,
county hospital care for the indigent, and children with
special health care needs.

(b) The part of acounty's certified distribution that isto be used as
certified shares shall be allocated only among the county's civil taxing
units. Each civil taxing unit of a county is entitled to receive a
percentage of the certified shares to be distributed in the county equal
totheratio of itsattributed levy to thetotal attributed levies of all civil
taxing units of the county.

(c) The loca government tax control board established by
IC 6-1.1-18.5-11 shall determine the attributed levies of civil taxing
unitsthat are entitled to receive certified sharesduring acalendar year.
If the ad valorem property tax levy of any specia taxing district,
authority, board, or other entity isattributed to another civil taxing unit
under subsection (b)(2), then the specia taxing district, authority,
board, or other entity shall not be treated as having an attributed levy
of its own. The local government tax control board shall certify the
attributed levy amounts to the appropriate county auditor. The county
auditor shall then allocate the certified shares among the civil taxing

2000 IN 1364—LS 7158/DI 73+



©oOoO~NOOUThA,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

30

units of his county.

(d) Certified shares received by a civil taxing unit shall be treated
as additional revenue for the purpose of fixing its budget for the
calendar year during which the certified shares will be received. The
certified shares may be allocated to or appropriated for any purpose,
including property tax relief or a transfer of funds to another civil
taxing unit whose levy was attributed to the civil taxing unit in the
determination of its attributed levy.

SECTION 34.1C 6-3.5-6-17.6, ASAMENDED BY P.L.273-1999,
SECTION 70,ISAMENDED TOREAD ASFOLL OWS[EFFECTIVE
JANUARY 1, 2002]: Sec. 17.6. (a) This section applies to a county
containing a consolidated city.

(b) On or before July 15 of each year, the budget agency shall make
the following calculation:

STEP ONE: Determine the cumulative balance in a county's
account established under section 16 of this chapter as of the end
of the current calendar year.

STEP TWO: Divide the amount estimated under section 17(b) of
this chapter before any adjustments are made under section 17(c)
or 17(d) of this chapter by twelve (12).

STEP THREE: Multiply the STEP TWO amount by three (3).
STEP FOUR: Subtract the amount determined in STEP THREE
from the amount determined in STEP ONE.

(c) For 1995, the budget agency shall certify the STEP FOUR
amount to the county auditor on or before July 15, 1994. Not | ater than
January 31, 1995, the auditor of state shall distribute the STEP FOUR
amount to the county auditor to be used to retire outstanding
obligations for a qualified economic development tax project (as
defined in 1C 36-7-27-9).

(d) After 1995, the STEP FOUR amount shall be distributed to the
county auditor in January of the ensuing calendar year. The STEP
FOUR amount shall be distributed by the county auditor to the civil
taxing unitswithinthirty (30) daysafter the county auditor receivesthe
distribution. Each civil taxing unit's share equals the STEP FOUR
amount multiplied by the quotient of:

(1) the maximum permissible property tax levy under
IC 6-1.1-18.5 for the civil taxing unit, plus, for a county, an
amount equal to the property taxesimposed by the county in 1999
for the county's welfare administration fund and an amount
equal tothe property taxesimposed by the county in 2001 for
the county's family and children's fund, county medical
assistancetowar ds, county hospital carefor theindigent, and
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children with special health car e needs; divided by

(2) the sum of themaximum permissible property tax leviesunder
IC 6-1.1-18.5 for all civil taxing units of the county, plus an
amount equal to the property taxesimposed by the county in 1999
for the county's welfare administration fund and an amount
equal tothe property taxesimposed by the county in 2001 for
the county's family and children's fund, county medical
assistancetowards, county hospital carefor theindigent, and
children with special health care needs.

SECTION 35. IC 6-3.5-6-18, AS AMENDED BY P.L.273-1999,
SECTION 71,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JANUARY 1, 2002]: Sec. 18. (a) The revenue a county auditor
receives under this chapter shall be used to:

(1) replace the amount, if any, of property tax revenuelost dueto
theallowance of anincreased homestead credit withinthe county;
(2) fund the operation of a public communications system and
computer facilitiesdistrict asprovidedinan election, if any, made
by the county fiscal body under IC 36-8-15-19(b);

(3) fund the operation of a public transportation corporation as
provided in an election, if any, made by the county fiscal body
under |C 36-9-4-42;

(4) make payments permitted under IC 36-7-15.1-17.5;

(5) make payments permitted under subsection H: (i); and

(6) make distributions of distributive shares to the civil taxing
units of a county.

(b) The county auditor shall retain from the paymentsof thecounty's
certified distribution, an amount equal to the revenue lost, if any, due
to the increase of the homestead credit within the county. This money
shall be distributed to the civil taxing units and school corporations of
the county as though they were property tax collectionsand in such a
manner that no civil taxing unit or school corporation shall suffer anet
revenue |loss due to the allowance of an increased homestead credit.

(c) The county auditor shall retain the amount, if any, specified by
the county fiscal body for a particular calendar year under subsection
; (i), 1C36-7-15.1-17.5, I C 36-8-15-19(b), and | C 36-9-4-42 fromthe
county's certified distribution for that same calendar year. The county
auditor shall distribute amounts retained under this subsection to the
county.

(d) All certified distribution revenues that are not retained and
distributed under subsections (b) and (c) shall bedistributedtothecivil
taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing unit in
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acounty isentitled to receive during amonth equal s the product of the

following:
(1) Theamount of revenuethat isto be distributed as distributive
shares during that month; multiplied by
(2) A fraction. The numerator of the fraction equals the total
property taxes that are first due and payable to the civil taxing
unit during the calendar year in which the month fals, plus, for a
county, an amount equal to the property taxes imposed by the
county in 1999 for the county's welfare fund and welfare
administration fund and an amount equal totheproperty taxes
imposed by the county in 2001 for the county's family and
children's fund, county medical assistance to wards, county
hospital carefor theindigent, and children with special health
careneeds. Thedenominator of thefraction equal sthe sum of the
total property taxesthat arefirst dueand payableto all civil taxing
units of the county during the calendar year in which the month
falls, plus an amount equal to the property taxes imposed by the
county in 1999 for the county's welfare fund and welfare
administration fund and an amount equal totheproperty taxes
imposed by the county in 2001 for the county's family and
children's fund, county medical assistance to wards, county
hospital carefor theindigent, and children with special health
care needs.

(f) The state board of tax commissioners shall provide each county
auditor with the fractional amount of distributive sharesthat each civil
taxing unit in the auditor's county is entitled to receive monthly under
this section.

(9) Notwithstanding subsection (e), if a civil taxing unit of an
adopting county does not impose a property tax levy that is first due
and payable in a calendar year in which distributive shares are being
distributed under thissection, that civil taxing unitisentitledtoreceive
apart of the revenue to be distributed as distributive shares under this
section within the county. The fractional amount such a civil taxing
unit is entitled to receive each month during that calendar year equals
the product of the following:

(1) Theamount to bedistributed as distributive shares during that
month; multiplied by

(2) A fraction. The numerator of the fraction equal s the budget of
that civil taxing unit for that calendar year. The denominator of
the fraction equal s the aggregate budgets of al civil taxing units
of that county for that calendar year.

(h) If for a calendar year acivil taxing unit is allocated a part of a

2000 IN 1364—LS 7158/DI 73+



O©oO~NOOUTA,WNPR

h.bhwwwwwﬁwwwwmmmmmmmmmml—\l—\|—\|—\|—\|—\|—\|—\|—\|—\
NP, OWOOWLNO O WNPOOWO~NOOUOPRWNPODOONOOODMWDNEO

33

county'sdistributive shares by subsection (g), then theformulausedin
subsection (e) to determine all other civil taxing units distributive
shares shall be changed each month for that same year by reducing the
amount to be distributed as distributive shares under subsection (€) by
theamount of distributive sharesall ocated under subsection (g) for that
same month. The state board of tax commissioners shall make any
adjustments required by this subsection and provide them to the
appropriate county auditors.

) (i) Notwithstanding any other law, a county fiscal body may
pledge revenues received under this chapter to the payment of bonds
or lease rentals to finance a qualified economic development tax
project under |C 36-7-27 in that county or in any other county if the
county fiscal body determinesthat the project will promote significant
opportunities for the gainful employment or retention of employment
of the county's residents.

SECTION 36. IC 6-3.5-6-18.5, ASAMENDED BY P.L.273-1999,
SECTION 72,ISAMENDED TOREAD ASFOLL OWS[EFFECTIVE
JANUARY 1, 2002]: Sec. 18.5. (a) This section applies to a county
containing a consolidated city.

(b) Notwithstanding section 18(e) of this chapter, the distributive
sharesthat each civil taxing unit in acounty containing a consolidated
city is entitled to receive during a month equals the following:

(1) For the calendar year beginning January 1, 1995, calculatethe
total amount of revenuesthat are to be distributed as distributive
shares during that month multiplied by the following factor:

Center Township .0251
Decatur Township .00217
Franklin Township .0023
Lawrence Township 01177
Perry Township .01130
Pike Township .01865
Warren Township .01359
Washington Township .01346
Wayne Township .01307
Lawrence-City .00858
Beech Grove .00845
Southport .00025
Speedway .00722
Indianapolis/Marion County .86409

(2) Notwithstanding subdivision (1), for the caendar year
beginning January 1, 1995, the distributive shares for each civil
taxing unit in acounty containing a consolidated city shall be not
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1 less than the following:
2 Center Township $1,898,145
3 Decatur Township $164,103
4 Franklin Township $173,934
5 Lawrence Township $890,086
6 Perry Township $854,544
7 Pike Township $1,410,375
8 Warren Township $1,027,721
9 Washington Township $1,017,890
10 Wayne Township $988,397
11 Lawrence-City $648,848
12 Beech Grove $639,017
13 Southport $18,906
14 Speedway $546,000
15 (3) For each year after 1995, calculate the total amount of
16 revenues that are to be distributed as distributive shares during
17 that month as follows:
18 STEP ONE: Determinethetotal amount of revenuesthat were
19 distributed asdistributive sharesduring that monthin calendar
20 year 1995.
21 STEP TWO: Determine the total amount of revenue that the
22 department has certified as distributive shares for that month
23 under section 17 of this chapter for the calendar year.
24 STEP THREE: Subtract the STEP ONE result from the STEP
25 TWO result.
26 STEP FOUR: If the STEP THREE result isless than or equal
27 to zero (0), multiply the STEP TWO result by the ratio
28 established under subdivision (1).
29 STEP FIVE: Determine the ratio of:
30 (A) the maximum permissible property tax levy under
31 IC6-1.1-18.5 and t€ 6-1-1-18:6 for each civil taxing unit for
32 the calendar year in which the month fals, plus, for a
33 county, an amount equal to the property taxes imposed by
34 the county in 1999 for the county'swelfare fund and welfare
35 administration fund plus the property taxes imposed by
36 the county in 2001 for a county family and children's
37 fund, county medical assistancetowar ds, county hospital
38 care for the indigent, and children with special health
39 car e needs; divided by
40 (B) the sum of the maximum permissible property tax levies
41 under I1C 6-1.1-18.5 and +€ 6-::1-18:6 for all civil taxing
42 units of the county during the calendar year in which the
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month falls, and an amount equal to the property taxes
imposed by the county in 1999 for the county'swelfare fund
and welfare administration fund plus the property taxes
imposed by the county in 2001 for a county family and
children's fund, county medical assistance to wards,
county hospital carefor theindigent, and children with
special health care needs.
STEP SIX: If the STEP THREE result is greater than zero (0),
the STEP ONE amount shall be distributed by multiplying the
STEP ONE amount by theratio established under subdivision
(D).
STEP SEVEN: For each taxing unit determinethe STEPFIVE
ratio multiplied by the STEP TWO amount.
STEP EIGHT: For each civil taxing unit determine the
difference between the STEP SEVEN amount minus the
product of the STEP ONE amount multiplied by the ratio
established under subdivision (1). The STEP THREE excess
shall bedistributed asprovidedin STEPNINE only tothecivil
taxing units that have a STEP EIGHT difference greater than
or equal to zero (0).
STEP NINE: For the civil taxing units qualifying for a
distribution under STEP EIGHT, each civil taxing unit's share
eguals the STEP THREE excess multiplied by the ratio of:
(A) the maximum permissible property tax levy under
IC 6-1.1-18.5 and +€ 6-11-18:6 for the qualifying civil
taxing unit during the calendar year in which the month
falls, plus, for a county, an amount equal to the property
taxesimposed by the county in 1999 for the county'swelfare
fund and welfare administration fund plus the property
taxesimposed by the county in 2001 for a county family
and children'sfund, county medical assistancetowards,
county hospital carefor theindigent, and children with
special health care needs; divided by
(B) the sum of the maximum permissible property tax levies
under IC 6-1.1-18.5 and +€ 6-1-1-18:6 for al qualifying civil
taxing units of the county during the calendar year in which
the month falls, and an amount equal to the property taxes
imposed by the county in 1999 for the county'swelfare fund
and welfare administration fund plus the property taxes
imposed by the county in 2001 for a county family and
children's fund, county medical assistance to wards,
county hospital carefor theindigent, and children with
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special health care needs.

SECTION 37. IC 6-3.5-7-12, AS AMENDED BY P.L.124-1999,
SECTION 1, AND ASAMENDED BY P.L.273-1999, SECTION 74,
IS AMENDED AND IS CORRECTED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002]: Sec. 12. (a) Except asprovided in
section 23 of this chapter, the county auditor shall distribute in the
manner specified in this section the certified distribution to the county.

(b) Except as provided in subsections (¢) and (h) and section 15 of
thischapter, the amount of the certified distribution that the county and
each city or town in a county is entitled to receive during May and
November of each year equals the product of the following:

(1) The amount of the certified distribution for that month;
multiplied by
(2) A fraction. Thenumerator of thefraction equal sthe sum of the
following:
(A) Total property taxes that are first due and payable to the
county, city, or town during the calendar year in which the
month falls; plus
(B) For a county, an amount equal to the property taxes
imposed by the county in 1999 for the county's welfare fund
and welfare administration fund and an amount equal tothe
property taxes imposed by the county in 2001 for the
county's family and children's fund, county medical
assistance to war ds, county hospital carefor theindigent,
and children with special health care needs.
The denominator of the fraction equals the sum of the total
property taxesthat are first due and payable to the county and all
cities and towns of the county during the calendar year in which
the month falls, plus an amount equal to the property taxes
imposed by the county in 1999 for the county's welfare fund and
welfare administration fund and an amount equal to the
property taxesimposed by thecounty in 2001 for thecounty's
family and children's fund, county medical assistance to
wards, county hospital care for the indigent, and children
with special health care needs.

(c) Thissubsection appliesto acounty council or county incometax
council that imposes atax under this chapter after June 1, 1992. The
body imposing the tax may adopt an ordinance before July 1 of ayear
to provide for the distribution of certified distributions under this
subsectioninstead of adistribution under subsection (b). Thefollowing
apply if an ordinance is adopted under this subsection:

(1) The ordinance is effective January 1 of the following year.
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(2) The amount of the certified distribution that the county and
each city and town in the county isentitled to receive during May
and November of each year equals the product of:
(A) the amount of the certified distribution for the month;
multiplied by
(B) afraction. For acity or town, the numerator of thefraction
equalsthe population of the city or the town. For acounty, the
numerator of the fraction equals the population of the part of
the county that is not located in a city or town. The
denominator of the fraction equals the sum of the population
of al citiesand townslocated in the county and the population
of the part of the county that is not located in a city or town.
(3) The ordinance may be made irrevocable for the duration of
specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance under
subsection (c) if, before the adoption of the proposed ordinance, any of
the following have pledged the county economic development income
tax for any purpose permitted by IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority that is
authorized by statuteto pledge the county economic devel opment
income tax.

(e) The state board of tax commissioners shall provide each county
auditor with the fractional amount of the certified distribution that the
county and each city or town in the county is entitled to receive under
this section.

(f) Money received by a county, city, or town under this section
shall bedeposited inthe unit'seconomic devel opment incometax fund.

(g) Except as provided in subsection (b)(2)(B), in determining the
fractional amount of the certified distribution the county and its cities
andtownsareentitledtoreceive under subsection (b) during acalendar
year, the state board of tax commissioners shall consider only property
taxes imposed on tangible property subject to assessment in that
county.

(h) Inacounty having aconsolidated city, only the consolidated city
is entitled to the certified distribution, subject to the requirements of
section 15 of this chapter.

SECTION 38. IC 12-7-2-45 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 45. "County
office” refers to a county office of family and children within the
division of family and children.
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1 SECTION 39. IC 12-7-2-91, AS AMENDED BY P.L.273-1999,
2 SECTION 60, AND AS AMENDED BY P.L.273-1999, SECTION
3 164, IS AMENDED AND CORRECTED TO READ AS FOLLOWS
4 [EFFECTIVE JANUARY 1, 2002]: Sec. 91. "Fund" means the
5 following:
6 (1) For purposes of IC 12-12-1-9, the fund described in
7 IC 12-12-1-9.
8 &) For purpeses of 1€ 12-13-8; the meaning set forth h
9 € 12-13-8-
10 3 (2) For purposes of IC 12-15-20, the meaning set forth in
11 IC 12-15-20-1.
12 ) (3) For purposes of IC 12-17-12, the meaning set forth in
13 IC 12-17-12-4.
14 5 (4) For purposes of IC 12-17.6, the meaning set forth in
15 IC 12-17.6-1-3.
16 (5) 6y For purposes of IC 12-18-4, the meaning set forth in
17 IC 12-18-4-1.
18 (6) €A For purposes of IC 12-18-5, the meaning set forth in
19 IC 12-18-5-1.
20 A {8) For purposes of +€ 12-19-3; the meanihg set forth in
21 € £2-19-3-+
22 8} {9) For purposes of 1€ 12-19-4; the meaning set forth in
23 1€ 12-19-4-+
24 €9y (36 (7) For purposes of IC 12-19-7, the meaning set forth in
25 IC 12-19-7-2.
26 16} (1) (8) For purposes of 1C 12-23-2, the meaning set forthin
27 IC 12-23-2-1.
28 4 (22 (9) For purposes of 1C 12-24-6, the meaning set forthin
29 IC 12-24-6-1.
30 42 (23} (10) For purposesof |C 12-24-14, the meaning set forth
31 inIC 12-24-14-1.
32 443y 34 (11) For purposes of IC 12-30-7, the meaning set forth
33 inIC 12-30-7-3.
34 SECTION 40. IC 12-13-5-1, AS AMENDED BY P.L.273-1999,
35 SECTION 79,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
36 JANUARY 1, 2002]: Sec. 1. Thedivision shall administer or supervise
37 the public welfare activities of the state. The division hasthefollowing
38 powers and duties:
39 (1) The administration of old age assistance, aid to dependent
40 children, and assistance to the needy blind and persons with
41 disahilities, excluding assistance to children with special health
42 care needs.
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1 (2) The administration of the following:

2 (A) Any public child welfare service.

3 (B) The licensing and inspection under IC 12-17.2 and

4 IC 12-17.4.

5 (C) The care of dependent and neglected children in foster

6 family homes or institutions, especially children placed for

7 adoption or those born out of wedlock.

8 (D) Theinterstate placement of children.

9 (3) The provision of services to county governments, including
10 the following:
11 (A) Organizing and supervising county officesfor theeffective
12 administration of public welfare functions.
13 (B) Compiling statisticsand necessary information concerning
14 public welfare problems throughout Indiana.
15 (C) Researching and encouraging research into crime,
16 delinguency, physical and mental disability, and the cause of
17 dependency.
18 (4) Prescribing the form of , printing, and supplying to the county
19 departmentsblanksfor applications, reports, affidavits, and other
20 forms the division considers necessary and advisable.
21 (5) Cooperating with the federal Social Security Administration
22 and with any other agency of the federal government in any
23 reasonable manner necessary and in conformity with IC 12-13
24 through 1C 12-19 to qualify for federa aid for assistance to
25 persons who are entitled to assistance under the federal Social
26 Security Act. The responsibilities include the following:
27 (A) Making reportsin theformand containing theinformation
28 that the federal Social Security Administration Board or any
29 other agency of the federal government requires.
30 (B) Complying with the requirements that a board or agency
31 finds necessary to assure the correctness and verification of
32 reports.
33 (6) Appointing from eligible lists established by the state
34 personnel board empl oyeesof thedivision necessary to effectively
35 carry out IC 12-13 through IC 12-19. The division may not
36 appoint aperson who isnot acitizen of the United Statesand who
37 has not been a resident of Indiana for at least one (1) year
38 immediately preceding the person's appointment unless a
39 qualified person cannot be found in Indiana for a position as a
40 result of holding an open competitive examination.
41 (7) Assisting the office of Medicaid policy and planning in fixing
42 fees to be paid to ophthalmologists and optometrists for the
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examination of applicants for and recipients of assistance as
needy blind persons.
(8) When requested, assisting other departments, agencies,
divisions, and institutions of the state and federal government in
performing services consistent with this article.
(9) Acting as the agent of the federal government for the
following:
(A) In welfare matters of mutual concern under 1C 12-13
through IC 12-19.
(B) Inthe administration of federal money granted to Indiana
in aiding welfare functions of the state government.
(10) Administering additional public welfare functions vested in
thedivision by law and providing for the progressive codification
of the lawsthe division is required to administer.
(11) Supervising day care centers and child placing agencies.
(12) Supervising the licensing and inspection of all public child
caring agencies.
(13) Supervising the care of delinquent children and children in
need of services.
(14) Assisting juvenile courts as required by 1C 31-30 through
IC 31-40.
(15) Supervising the care of dependent children and children
placed for adoption.
(16) Compiling information and statisticsconcerning theethnicity
and gender of aprogram or service recipient.
(17) Providing permanency planning servicesfor childreninneed
of services, including:
(A) making children legally available for adoption; and
(B) placing children in adoptive homes;
in atimely manner.
(18) Operating each county office as an administrative unit
within the division.

SECTION 41. IC 12-13-9-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 2. The division
shall agmintster the stete medieat assistance to wards fund and shakt
tise meney 1 the fund to defray the expenses and obligationsincurred
by the division for medical assistance to wards and associated
administrative costs.

SECTION 42. IC 12-14-20-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 1. (a) The
division may accept voluntary contributions from a person desiring to
contribute to the support of a parent or other person who receives
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public assistance.

(b) Thedivision shall deposit contributions made under thissection
in the state wekare general fund or a trust fund, as appropriate.

SECTION 43. IC 12-14-22-7 |S AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2002]: Sec. 7. (a) A schedule
of payments made to or for the benefit of each recipient under this
article shall befiled by the estnty effiee division each month with the
cotnty agdtor and the prosecuting attorney.

(b) The schedule shall be kept open to the public at al times for
inspection, study, and securing data. The schedule must contain the
namesand addresses, in a phabetical order, of all recipientsof benefits.

SECTION 44. IC 12-15-15-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 9. (a) For each
statefiscal year beginning on or after July 1, 1997, ahospital isentitled
to a payment under this section.

(b) Total paymentsto hospitals under this section for a state fiscal
year shall be equal to all amountstransferred from the hospital carefor
the indigent fund for Medicaid current obligations during the state
fiscal year, including amounts of the fund appropriated for Medicaid
current obligations.

(c) The payment due to a hospital under this section must be based
on apolicy developed by the office. The policy:

(2) isnot required to provide for equal paymentsto all hospitals;
2 must attempt; to the extent practicable as determited by the
office; to estabtish a payment rate that mintmizes the difference
betwreen the aggregate amotnt pard tnder this section to at
hospitats ih a cotnty for a state fiscat year and the amotnt of the
stete fiscat year: and

£3) (2) must providethat no hospital will receive apayment under
this section less than the amount the hospital received under
1€ 12-15-15-8 section 8 of this chapter (repealed) for the state
fiscal year ending June 30, 1997.

(d) Following the transfer of funds under subsection (b), an amount
equal to the amount determined in the following STEPS shall be
deposited in the Medicaid indigent care trust fund under
IC 12-15-20-2(1) and used to pay the state's share of the enhanced
disproportionate share payments to providers for the state fiscal year:

STEP ONE: Determine the difference between:
(A) the amount transferred from the state hospital carefor the
indigent fund under subsection (b); and
(B) thirty-five million dollars ($35,000,000).
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STEP TWO: Multiply the amount determined under STEP ONE
by the federal medical assistance percentage for the state fiscal
yesr.

SECTION 45. IC 12-16-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 2. {ay Except as
provided in section 5 of this chapter, claims for payment shall be
segregated by year using the patient's admission date.

{b) Each year the diviston shat pay ctatms as provided in section 4
of this ehapter; withett regard to the county of admission or thet
€ouRty's transfer to the state fune:

SECTION 46. IC 12-16-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 3. A payment
made to a hospital under the hospital care for the indigent program
must be on awarrant drawn on the state hespitat eare for the thdtgent
fund estabhished by € 12-16-14- general fund.

SECTION 47. IC 12-16-7-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2002]: Sec. 4. (a) Each year
the division shall pay two-thirds (2/3) of each claim upon submission
and approval of the claim.

(b) If theamount of money in the state hospital carefor theindigent
fund in ayear isinsufficient to pay two-thirds (2/3) of each approved
clam for patients admitted in that year, the state's and a eounty's
liability to providers under the hospital care for the indigent program
for claims approved for patients admitted in that year islimited to the
sum of the following:

4y Fhe amount transferred to the stete hospital care for the
thet year thder 1€ 12-16-14:

2 (1) Any contribution to the fund in that year.

3} (2) Any amount that was appropriated to the state hospital
care for the indigent faned program for that year by the genera
assembly.

) Any amount that was carried over to the state hospital eare for
the thdigent fund from a preceding year:

fe) Fhis section does not obligate the general assembly to
appropriate toney to the state hospitat eare for the thdigent fund:

SECTION 48. IC 12-16-7-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2002]: Sec. 5. Beforetheend
of each statefiscal year, the division shall, to the extent thereismoney
A appropriated to the state hospital care for the indigent fune;
program, pay each provider under the hospital care for the indigent
program apro ratapart of the one-third (1/3) balance on each approved
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claim for patients admitted during the preceding year.

SECTION 49. IC 12-17-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 12. (a) If
assistance is granted to a destitute child under this chapter, facts
supporting the award of assistance, as prescribed by the division, must
be entered on a certificate.

(b) The division shall prescribe the form for the certificate under
subsection (a). The certificate must bear the impress of the division's
seal.

(c) The county office shall prepare fer (4) three (3) copies of the
certificate under subsection (a). The county office shall distribute
copies of the certificate as follows:

(1) One (1) copy must be retained by the office of the county
office.

(2) One (1) copy must be filed with and retained by the central
office of the division.

{3} One (1) eopy must be fited with and retained by the effiee of
the eotinty atelitor:

) (3) One (1) copy must be given to the recipient.

SECTION 50. IC 12-17-3-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2002]: Sec. 2. (a) Thissection
does not apply to a county department’s:

(1) administrative expenses; or
(2) expenses regarding facilities, supplies, and equipment.

(b) Necessary expenses incurred in the administration of the child
welfare services under section 1 of this chapter shall be paid out of the
county welfare fund of the county family and children's fund.

SECTION 51. IC 12-19-1-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2002]: Sec. 1. A county office
of family and childrenisestablishedin each county asan officewithin
thedivision of family and children.

SECTION 52. IC 12-19-1-9, AS AMENDED BY P.L.273-1999,
SECTION 90, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JANUARY 1, 2002]: Sec. 9. (a) The division shall provide the
necessary facilities to house the county office.

(b) Thedivision shall pay for the costsof thefacilities, supplies, and
equipment needed by each county office. tactading the transfer to the
eotnty thet s regttired by +€ 12-13-5:

SECTION 53. IC 12-19-1-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2002]: Sec. 10. (a) Subject to
the rutes adopted by the direetor of The division a eetnty office shall
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administer the following through a county office:

(1) Assistance to dependent children in the homes of the
dependent children.
(2) Assistance and servicesto elderly persons.
(3) Assistance to persons with disabilities.
(4) Care and treatment of the following persons:

(A) Children in need of services.

(B) Dependent children.

(C) Children with disabilities.
(5) Licensing of foster family homesfor the placement of children
in need of services.
(6) Supervision of the care and treatment of children in need of
servicesin foster family homes.
(7) Licensing of foster family homes for the placement of
delinguent children.
(8) Supervision of the care and treatment of delinquent children
in foster family homes.
(9) Provision of family preservation services.
(10) Any other welfare activities that are delegated to the county
office by the division under this chapter, including services
concerning assistance to the blind.

(b) Thedivision shall pay theexpensesand obligationsincurred
after December 31, 2001, tocarry out responsibilitiesof the county
office.

SECTION 54. IC 12-19-1-14, ASAMENDED BY P.L.273-1999,
SECTION 91, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JANUARY 1, 2002]: Sec. 14. (@) A county office may charge the
following adoption fees:

(1) An adoption placement fee that may not exceed the actual
costs incurred by the county office for medical expenses of
children and mothers.

(2) A fee that does not exceed the time and travel costs incurred
by the county office for home study and investigation concerning
a contemplated adoption.

(b) Fees charged under this section shall be deposited in a separate
account in the county family and children trust clearance fund
established under section 16 of this chapter. Money deposited under
thissubsection shat beexpended isannually appropriated for useby
the county office for the following purposes. witheut further

(1) The care of children whose adoption is contemplated.
(2) Theimprovement of adoption servicesprovided by the county
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departments.

(c) The director of the division may adopt rules governing the
expenditure of money under this section.

(d) The division may provide written authorization allowing a
county officeto reduce or waive charges authorized under this section
in hardship cases or for other good cause after investigation. The
divison may adopt forms on which the written authorization is
provided.

SECTION 55. IC 12-19-1-18, ASAMENDED BY P.L.273-1999,
SECTION 93,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2002]: Sec. 18. (a) After petition to and with the
approval of the judge of the circuit court, a eetrty offiee the division
may take the actions described in subsection (b) if:

(1) an applicant for public assistance is physically or mentally
incapable of completing an application for assistance; or
(2) arecipient of public assistance:
(A) isincapable of managing the recipient's affairs; or
(B) refusesto:
(i) take care of the recipient's money properly; or
(ii) comply with the director of the division's rules and
policies.

(b) If the conditions of subsection (a) are satisfied, the eotnty office
division may designate a responsible person to do the following:

(1) Act for the applicant or recipient.
(2) Receive on behalf of the recipient the assi stance the recipient
iseligible to receive under any of the following:

(A) This chapter.

(B) IC 12-10-6.

(C) IC 12-14-1 through IC 12-14-9.5.

(D) I1C 12-14-13 through IC 12-14-19.

(E) IC 12-15.

(F) 1IC 12-17-1 through IC 12-17-3.

(G) IC 16-35-2.

(c) A feefor services provided under this section may be paid to the
responsible person in an amount not to exceed ten dollars ($10) each
month. The fee may be allowed:

(2) in the monthly assistance award; or

(2) by vendor payment if the fee would cause the amount of
assistanceto beincreased beyond the maximum amount permitted
by statute.

SECTION 56. IC 12-19-1-21, AS ADDED BY P.L.273-1999,
SECTION 62, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
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JANUARY 1, 2002]: Sec. 21. (a) Notwithstanding any other law, after
December 31, 1999, a county may not impose any of the following:
(1) A property tax levy for a county welfare fund.
(2) A property tax levy for acounty welfare administration fund.

(b) Notwithstanding any other law, after December 31, 2001, a
county may not imposeaproperty tax levy for acounty family and
children's fund, county medical assistance to wards, county
hospital carefor theindigent, and children with special health care
needs.

SECTION 57. IC 12-19-1-22, AS ADDED BY P.L.273-1999,
SECTION 63,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JANUARY 1, 2002]: Sec. 22. (a) All bonds issued and loans made
under 1C 12-1-11 (beforeits repeal) or this article:

(1) before January 1, 2000, that are payable from property taxes

imposed under 1C 12-19-3 (beforeits repeal); or

(2) before January 1, 2002, that wer e payable from property

taxesimposed under IC 12-19-7-3 (befor e the elimination of

authority toimpose a property tax levy under 1C 12-19-7-3);
%) are direct general obligations of the county issuing the bonds or
making theloansand {2 are payabl e out of unlimited ad val orem taxes
that shall be levied and collected on all taxable property within the
county.

(b) Each official and body responsible for the levying of taxes for
the county must ensure that sufficient levies are made to meet the
principal and interest on the bonds and loans at the time fixed for the
payment of the principal and interest, without regard to any other
statute. If an official or a body fails or refuses to make or alow a
sufficient levy required by this section, the bonds and loans and the
interest on the bonds and loans shall be payable out of the county
general fund without appropriation.

SECTION 58. IC 12-19-1-23 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002]: Sec. 23. Notwithstanding any
other law, after December 31, 2001, the state shall fund one
hundred percent (100%) of the programs, services, and activities
paid from any of the following before January 1, 2002:

(1) IC 12-13-8 (county medical assistance to wards fund).
(2) IC 12-16-14 (county hospital carefor theindigent fund).
(3) IC 12-19-7 (county family and children'sfund).

(4) 1C 16-35-3 (children with special health car e needs county
fund and tax levy).

SECTION 59. IC 12-19-1-24 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002]: Sec. 24. Notwithstanding any
other law, thedivision of family and children shall reimburse each
county for onehundred per cent (100% ) of the proportionateshare
of operating costs of the county auditor and county treasurer for
the support of the county family and children's fund, based upon
an approved indirect cost plan.

SECTION 60. IC 12-19-1.5-6, AS ADDED BY P.L.273-1999,
SECTION 94,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2001]: Sec. 6. Asused in this chapter, "replacement amount”
means the sum of:

(1) the property taxes imposed on the assessed value of property
inthe allocation areain excess of the base assessed valuein 1999
for:

4 (A) the county welfare fund; and

2 (B) the county welfare administration fund; and
(2) the property taxes imposed on the assessed value of
property in the allocation area in excess of the base assessed
value in 2001 for the county family and children's fund,
county medical assistance to wards, county hospital care for
theindigent, and children with special health care needs.

SECTION 61. IC 12-19-1.5-8, AS ADDED BY P.L.273-1999,
SECTION 94, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2001]: Sec. 8. (a) This chapter appliesto an alocation area:

(2) in which:
) (A) the holdersof obligationsreceived apledge before July
1, 1999, of tax increment revenues to repay any part of the
obligations due after December 31, 1999; and
2 (B) the elimination of a county welfare fund property tax
levy or acounty welfare administration fund property tax levy
adversely affectsthe ability of the governing body to repay the
obligations described in stbdivision {3): clause (A); or

(2) in which:
(A) theholdersof obligationsreceived a pledgebeforeJuly
1, 2001, of tax increment revenuesto repay any part of the
obligations due after December 31, 2001; and
(B) the elimination of a county family and children'sfund
property tax levy, the county medical assistance to wards
tax levy, the county hospital carefor theindigent tax levy,
and the children with special health care needs tax levy
adver sely affectstheability of thegover ningbody torepay
the obligations described in clause (A).
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(b) A governing body may use one (1) or more of the procedures
described in sections 9 through 11 of this chapter to provide sufficient
fundsto repay the obligations described in subsection (a). The amount
raised each year may not exceed the replacement amount.

SECTION 62. IC 12-19-1.5-9, AS ADDED BY P.L.273-1999,
SECTION 94, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JANUARY 1, 2002]: Sec. 9. (a) A governing body may, after apublic
hearing, impose a special assessment on the owners of property that is
located in an alocation areato repay:

(1) abond or an obligation described in seetion 8 section 8(a)(1)

of this chapter that comes due after December 31, 1999; or

(2) abond or an abligation described in section 8(a)(2) of this

chapter that comes due after December 31, 2001.
Theamount of aspecial assessment for ataxpayer shall be determined
by multiplying the replacement amount by afraction, the denominator
of whichisthetotal incremental assessed value in the allocation area,
and the numerator of which is the incremental assessed value of the
taxpayer's property in the allocation area.

(b) Before a public hearing under subsection (a) may be held, the
governing body must publish notice of the hearing under IC5-3-1. The
noticemust statethat the governing body will meet to consider whether
aspecial assessment should beimposed under thischapter and whether
the specia assessment will help the governing body redize the
redevel opment or economic development objectivesfor the allocation
area or honor its obligations related to the allocation area. The notice
must also name a date when the governing body will receive and hear
remonstrances and objections from persons affected by the specia
assessment. All personsaffected by thehearing, including all taxpayers
withintheallocation area, shall be considered notified of the pendency
of the hearing and of subsequent acts, hearings, and orders of the
governing body by the notice. At the hearing, which may be adjourned
fromtimetotime, the governing body shall hear all personsaffected by
the proceedings and shall consider all written remonstrances and
objections that have been filed. The only grounds for remonstrance or
objection are that the special assessment will not help the governing
body realize the redevelopment or economic development objectives
for the allocation area or honor its obligations related to the allocation
area. After considering the evidence presented, the governing body
shall takefinal action concerning the proposed special assessment. The
final action taken by the governing body shall be recorded and isfinal
and conclusive, except that an appeal may be taken in the manner
prescribed by subsection (c).
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(c) A person who filed a written remonstrance with a governing
body under subsection (b) and is aggrieved by the final action taken
may, within ten (10) days after that final action, filein the office of the
clerk of the circuit or superior court a copy of the order of the
governing body and the person'sremonstrance or objection against that
final action, together with abond conditioned to pay the costs of appeal
if the appeal is determined against the person. The only ground of
remonstrance or objection that the court may hear is whether the
proposed assessment will hel p achievethe redevel opment of economic
development objectivesfor the allocation area or honor its obligations
related to the allocation area. An appeal under this subsection shall be
promptly heard by the court without a jury. All remonstrances or
objections upon which an appeal has been taken must be consolidated,
heard, and determined within thirty (30) daysafter thetimeof thefiling
of the appeal. The court shall hear evidence on the remonstrances or
objections, and may confirm the final action of the governing body or
sustain the remonstrances or objections. The judgment of the court is
final and conclusive, unless an appeal istaken asin other civil actions.

(d) Themaximum amount of aspecial assessment under thissection
may not exceed the replacement amount.

(e) A special assessment shall beimposed and collected inthe same
manner as ad valorem property taxes are imposed and collected.

SECTION 63. IC 12-19-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 3. (&) A family
and children's fund is established in each county. Fhe funed shalt be
rairsed by a separate tax tevy {the eounty famity and chitdren property
tex tevy) that:

1) ts th addition to at other tax tevies attherized: and

2 shet be tevied apnualty by the county fiscat bedy en et
taxabte property i1 the cotnty A the amotht necessary to rarse the
part of the fund that the ecotnty must raise to pay the items;
forth in the anndal budget thder section 6 of this chapter:

(b) Fhe tax tmpesed tnder this section shat be eotected as other
state and cotnty ad vatorem taxes are eoHected: Notwithstanding any
other law, after December 31, 2001, a county may not impose a
property tax levy for the family and children'sfund.

(c) The following shall be paid into the county treasury and
constitute the family and children’s fund:

2 (1) All grants-in-aie; money allocated by thedivision tothe
county whether received from the federal government or state
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government.
£3) (2) Any other money required by law to be placed in the fund.
(d) The fund is available for the purpose of paying expenses and
obligations set forth in the annual budget that is submitted and
approved.
SECTION 64. IC 12-19-7-6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2002]: Sec. 6. (a) Thejudges
of thecourtswith juvenilejurisdiction in the county shall annually
compile and submit a proposed budget for children served by the
probation department of the county. The judges shall submit the
proposed budget tothe county director on formsprescribed by the
division, not later than March 1 of each year, for the next state
fiscal year.
(b) Thebudget for children served by theprobation department
shall contain an estimate of the amount of money that will be
needed by the county office during the state fiscal year to defray
the expenses and obligations of the fund in the payment of:
(1) services for children adjudicated to be delinquent or
children for whom a program of informal adjustment has
been implemented under 1C 31-37; and
(2) other services related to the services described in
subdivision (1);

but not including the payment of Title I V-A assistance.

(c) The county director tipen the advice of the jtdges of the eotrts
with fovente furisdietton i the eounty; shall annually compile and
adopt a child services budget, which must include the budget
submitted by the judges under subsection (a). The budget
submitted by the county director under this subsection must bein
aform prescribed by the state boeard of accotnts: The budget may not
exceed the tevy Hmitation set forth th € 6-1-1-18:6: division.

by (d) The child services budget must contain an estimate of the
amount of money that will be needed by the county office during the
next state fiscal year to defray the expenses and obligations incurred
by the county officein the payment of servicesfor children adjudicated
to be children in need of services or delinquent children and other
related services, including amounts necessary to implement the
county'searly intervention plan approved under 1C 31-34-24 and
IC 31-37-24, but not including the payment of AFBE: Title IV-A
assistance.

SECTION 65. IC 12-19-7-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2002]: Sec. 7. tay The eotnty
director shat; with the asststance of the fudges of eodrts with fuventte
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farisdiction i the eotnty and at the same time the budget is eompited
and adopted; recommend to the division the tax tevy that the director
and juelges determite wit be regtired to raise the amoetnt of revende
fecessary to pay the expenses and ebligations of the county offtce set
forth in the budget tnder section 6 of this ehapter: However; the tax
fby After the county budget has been compiled, the county director

shall submit acopy of the budget andl the tax tevy recommended by the
eotnty director; and the judges of eourts with fuventte furisdietion in
the eotrty; to the division not later than April 1. The division shall
examine the budget and the tax tevy for the purpose of determining
whether, in the judgment of the division,

%) the appropriations requested in the budget will be adequate to

defray the expenses and obligations that will be incurred by the

county office in the payment of child services for the next fiscal

year. and

2) the tax tevy recommended witt yield the amount of the
The budget submitted under this section is not subject to the
provisionsof IC 6-1.1-17 and I1C 6-1.1-18.

SECTION 66. IC 12-19-7-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 8. (a) The
divison may do any of the following after examining a budget
submitted by the county effiee: director:

(1) Increase or decrease the amount of the budget or an item of
the budget. subject to the maximum tevy set forth in
(2) Approve the budget as compiled by the county director. and
{3) Recommend the increase of decrease of the tax tevy; subjeet
to the maxtmum tevy set forth in 1€ 6-:1-18:6:

) Approve the tax tevy as recomimended by the eotnty director
and tucges of eotrts with juventte furisdiction th the eodnty:

(b) Thetotal amount of all approved child servicesbudgetsmay
not exceed thetotal amount appropriated for child servicesfor the
applicable state fiscal year.

SECTION 67. IC 12-19-7-11 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2002]: Sec. 11. th September
of each year,; at the tirne provided by taw; (a) The county fiscal body
shall de the feHewing:
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1) make the appropriations out of the family and children's fund
that are:
&) (1) based on the budget as subrmittted: approved by the
division; and
BY (2) necessary to maintain the child services of the county
for the next state fiscal year. subject to the maximum tevy set
ferth in +€ 6-+1-18:6:
2) tevy atax th an amotnt necessary to produce the appropriated
money-

(b) The division shall make advancesto the county family and
children'sfund to ensurethat theamountsdeposited in the county
family and children'sfund are adequate to meet the expensesthat
are to be paid from the fund. Amounts necessary to make the
advances under this subsection are appropriated from the state
general fund.

(c) Theprovisionsof | C 6-1.1-18 concer ning appropriationsdo
not apply to appropriations of money from a county family and
children'sfund.

(d) Notwithstanding I1C 36, a county is not required to publish
notice of any claim or allowancethat will be paid from the county
family and children'sfund.

SECTION 68. IC 12-19-7-11.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 11.1. (a) The
judges of the courts with juvenile jurisdiction in the county and the
county director shall meet with the eetnty frscat bedy community's
child protection team established under IC 31-33-3 at a public
meeting

1) in Aprit; end
2) after dune 30 and before October +:
in before April 1 of each year.

(b) At ameeting required in subsection (a), the county director and
judges with juvenile jurisdiction shall present to the cotnty fiscat
body and the judges the following reperts: infor mation:

(1) Expenditures made
&) during the tmmediately preceding catendar auarter
current statefiscal year from the family and children's fund
in comparison to ene-feurth {4y of the budget and
appropriationsapproved by the eetnty frscat boey division for
the eatendar year. and
{B) from the fund ih the eorresponding catendar guarter of
each of the two {(2) preceding catendar years:

(2) Obligations incurred thretgh the end of the tmmediately
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1 preceding catendar gaarter during the current state fiscal year
2 that will be payablefrom thefamily and children'sfund during the
3 remainder of the eatendar current state fiscal year. or in any
4 subsegent eatendar year:
5 (3) Thenumber of children, by category, for whom thefamily and
6 children'sfund was required to provide fundsfor services during
7 the tmmedtately preceding catendar guarter; current state fiscal
8 year, incomparison to the correspoendig eatendar guarter of each
9 of the two (2) preeeding eatendar years preceding the current
10 state fiscal year.
11 (4) Thenumber and type of out-of-home placements, by category,
12 for which the family and children's fund was required to provide
13 funds for foster home care or institutional placement, and the
14 average daily, weekly or monthly cost of out of home placement
15 care and services by category, during the timmedtatety preceditg
16 catendar guarter; current statefiscal year, in comparison to the
17 correspending eatendar guarter of each of the two (2) preceding
18 eatendar years preceding the current statefiscal year.
19 (5) The number of children, by category, for whom thefamily and
20 children's fund was required to provide funds for services for
21 children residing with the child's parent, guardian or custodian
22 (other than foster home or institutional placement), and the
23 average monthly cost of those services, during the immeediatety
24 preceding calendar quarter; current state fiscal year, in
25 comparison to the eorrespentding catendar gtarter for each of the
26 two (2) preceding catendar years preceding the current state
27 fiscal year.
28 (c) Inpreparing therepertsinfor mation described in subsection (b),
29 the county director and judges may use the best irfermeation data
30 reasonably available from the records of the courts, the county office,
31 and the eotnty famity and ehitdren's fund for eatendar years before
32 4998: division.
33 (d) At eseh the meeting described in subsection (a), the eotnty
34 frscat body; judges and county director may
35 1) discuss and suggest procedures to provide child welfare
36 services in the most effective and cost-efficient manner. and
37 {2) consider ections needed; inctuding revision of budgeting
38 procedures; to eliminate of mintmize any anticipated need for
39 short term berrewing for the famity and ehitdrer'sfund tnder any
40 provistons of this ehapter of +€ 12-19-5;
41 SECTION 69. IC 12-19-7-15 IS AMENDED TO READ AS
42 FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 15. (a) If at any
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timethe county director determinesthat the family and children'sfund
isexhausted or will be exhausted beforethe close of astatefiscal year,
the county director shall prepare an estimate and statement showing the
amount of money, inadditiontothe money already madeavailable, that
will be necessary to defray the expenses of the county office and pay
the obligations of the county office, excluding administrative expenses
and facilities, supplies, and equipment expenses for the county office,
in the administration of the county office's activities for the unexpired
part of the state fiscal year.

(b) The county director shall do the following:

(1) Certify the estimate and statement to the eotnty execttive:
director.
(2) File the estimate and a statement with the eetnty auelitor:
director concerning the:
(A) reasonsthefamily and children'sfund isexhausted or
will be exhausted; and
(B) actions taken by the county office to avoid the
exhaustion of the fund.

SECTION 70. IC 12-19-7-21.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002]: Sec. 21.5. Notwithstanding any
other law, the state shall fund one hundred per cent (100%) of the
programs, services, and activities paid from county family and
children'sfund property tax levies before January 1, 2002.

SECTION 71. IC 16-33-3-10 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2002]: Sec. 10. Whenever the
circuit court having jurisdiction finds, upon application by the county
office of family and children, that the parent or guardian of a client
placed in the center is unable to meet the costs that the parent or
guardianisrequired to pay for the services of the center, the court shall
order payment of the costs from the eounty generat funek: by the
division of family and children.

SECTION 72. IC 16-33-4-17 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2002]: Sec. 17. (a) Eachchild,
the estate of the child, the parent or parents of the child, or theguardian
of the child, individually or collectively, areliable for the payment of
the costs of maintenance of the child of up to one hundred percent
(100%) of the per capita cost, except as otherwise provided. The cost
shall be computed annually by dividing the total annual cost of
operation for the fiscal year, exclusive of the cost of education
programs, construction, and equipment, by the total child days each
year. Themaintenance cost shall bereferred to asmaintenancecharges.
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The charge may not be levied against any of the following:
(1) The division of family and children or the eounty office of
famity and ehitdren to be dertved frem county tax sources.
(2) A child orphaned by reason of the death of the natural parents.

(b) The billing and collection of the maintenance charges as
provided for in subsection (a) shall be made by the superintendent of
the home based on the per capita cost for the preceding fiscal year. All
money collected shall be deposited in a fund to be known as the
Indiana soldiers' and sailors' children's home maintenance fund. The
fund shall be used by the state health commissioner for the:

(1) preventative maintenance; and

(2) repair and rehabilitation;
of buildings of the home that are used for housing, food service, or
education of the children of the home.

(c) The superintendent of the home may, with the approval of the
state health commissioner, agreeto accept payment at alesser ratethan
that prescribed in subsection (a). The superintendent of the homeshall,
in determining whether or not to accept the lesser amount, take into
consideration the amount of money that is necessary to maintain or
support any member of the family of the child. All agreements to
accept a lesser amount are subject to cancellation or modification at
any time by the superintendent of the home with the approval of the
state health commissioner.

(d) A person who has been issued a statement of amounts due as
maintenance charges may petition the superintendent of the home for
arelease from or modification of the statement and the superintendent
shall providefor hearingsto be held on the petition. The superintendent
of the home may, with the approval of the state health commissioner
and after the hearing, cancel or modify the former statement and at any
time for due cause may increase the amounts due for maintenance
charges to an amount not to exceed the maximum cost as determined
under subsection (a).

(e) The superintendent of the home may arrange for the
establishment of agraduation or discharge trust account for achild by
arranging to accept alesser rate of maintenance charge. Thetrust fund
must be of sufficient size to provide for immediate expenses upon
graduation or discharge.

(f) Thesuperintendent may make agreementswith instrumentalities
of thefederal government for application of any monetary awardsto be
applied toward the maintenance charges in a manner that provides a
sufficient amount of the periodic award to be deposited in the child's
trust account to meet the immediate personal needs of the child and to
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provide a suitable graduation or discharge alowance. The amount
applied toward the settlement of maintenance charges may not exceed
the amount specified in subsection (a).
(g) The superintendent of the home may do the following:
(1) Investigate, either with the superintendent's own staff or on a
contractual or other basis, the financial condition of each person
liable under this chapter.
(2) Make determinations of the ability of:
(A) the estate of the child;
(B) the legal guardian of the child; or
(C) each of the responsible parents of the child;
to pay maintenance charges.
(3) Set a standard as a basis of judgment of ability to pay that
shall be recomputed periodically to do the following:
(A) Reflect changes in the cost of living and other pertinent
factors.
(B) Provide for unusual and exceptional circumstancesin the
application of the standard.
(4) Issue to any person liable under this chapter statements of
amounts due as maintenance charges, requiring the person to pay
monthly, quarterly, or otherwise as may be arranged, an amount
not exceeding the maximum cost as determined under this
chapter.

SECTION 73. IC 20-1-1.3-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2005]: Sec. 8. (&) A public school
that receives a monetary award under this chapter may expend that
award for any educational purpose for that school, except:

(1) athletics;
(2) salaries for school personnel; or
(3) saary bonuses for school personnel.

(b) A monetary award may not be used, before January 1, 2006, to

determine:
(1) the maximum permissible general fund ad valorem property
tax levy under IC 6-1.1-19-1.5 (repealed January 1, 2006); or
(2) the tuition support under +€ 23-3-16: 1C 21-3-1.7;
of the school corporation of which the school receiving the monetary
award is a part.

SECTION 74. IC 20-1-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1. As used in this
chapter, the following terms have the following meanings:

(1) "Child with adisability" meansany child who isat |east three
(3) years of age but less than twenty-two (22) years of age and
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1 who because of physical or mental disability isincapable of being
2 educated properly and efficiently through normal classroom
3 instruction, but who with the advantage of a special educational
4 program may be expected to benefit from instruction in
5 surroundings designed to further the educational, social, or
6 economic status of the child. Public schools may operate special
7 education programsfor hearing impaired children asyoung assix
8 (6) months of age on an experimental basis upon the approval of
9 the superintendent of public instruction and the Indiana state

10 board of education.

11 (2) "Division" meansthe division of special education withinthe

12 department of education.

13 (3) "Director" means the director of the division of specia

14 education.

15 (4) "School corporation” meansany corporation atthorized by taw

16 to estabtish pubtic schoets and tevy taxes for the marntenance of

17 the sehoets: hasthe meaning set forth in IC 36-1-2-17.

18 (5) "Individualized education program" meansawritten statement

19 developed by a group that includes:

20 (A) arepresentativeof the school corporation or public agency

21 responsible for educating the child;

22 (B) the child's teacher;

23 (C) the child's parent, guardian, or custodian;

24 (D) if appropriate, the child; and

25 (E) if the provision of services for a seriously emotionally

26 disabled child is considered, a mental health professional

27 provided by the community mental health center (asdescribed

28 under 1C 12-29) or a managed care provider (as defined in

29 IC 12-7-2-127(b)) and serving the community in which the

30 child resides;

31 and that describes the special education to be provided to the

32 child.

33 (6) "Preschool child with a disability” refers to a disabled child

34 who is at least three (3) years of age by September 1 of the

35 1989-90 school year, August 1 of the 1990-91 school year, July

36 1 of the 1991-92 school year, or June 1 of the 1992-93 school year

37 and every subsequent school year.

38 (7) "Specia education" means instruction specialy designed to

39 meet the unique needs of a child with a disability. It includes

40 transportation, developmental, corrective, and other support

41 services and training only when required to assist a child with a

42 disability to benefit from the instruction itself.
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(8) "School year" has the meaning set forth in IC 20-10.1-2-1.

SECTION 75. IC 20-2-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 3. () The township
trustees of each and every township of each county shall performall the
civil functions performed before March 13, 1947, by such township
trustees and together with other township trustees of the county shall
constitute acounty board of education for the purpose of managing the
affairs of the county school corporation hereby created in each such
county. School cities and school towns shall retain independent
organization and administration unless abandoned as provided by law,
and the county school corporation, also referredtoin thischapter asthe
county, shall include all areas not organized on March 13, 1947, under
the laws of this state into jurisdictions controlled and governed as
school cities or school towns. Said county board of education may be
referred to interchangeably as the county board of school trustees and
as the board. Said board shall meet at such time as the board shall
designate at the office of the county superintendent of schools and at
such other times and places as the county superintendent of schools
may deem necessary. At the first meeting of each year, to be held on
the first Wednesday after the first Monday in January, the board shall
organize by selecting a president, avice president, a secretary, and a
treasurer from its membership. Provided, however, that no later than
April 12, 1947, it shall be the duty of the county superintendent of
schools to call said board into special session and unless the county
board of education shall elect to have the provisions of this section
remain inoperative, under provisions that may be included within this
section, said board shall so organizeitself, except that thefailure of the
county superintendent of schoolsto call the county board of education
into session within the prescribed limits of this section shall not be
construed to mean that acounty school corporation asdescribedinthis
section shall be brought into existence in such county, and no such
county school corporation shall be brought into existence until the
board has met in special session subsequent to March 13, 1947, and has
taken action to organize itself into a county school corporation, after
consideration of the question whether it should elect to have the
provisionsof thissection remaininoperative under provisionsthat may
beincluded within this section. Such organization when and if effected
shall be filed with the county auditor and shall be published by said
auditor in two (2) newspapers of different political persuasions of
genera circulation throughout the county within ten (10) days after
such filing, and such organization shall be deemed to fulfill al the
requirementsof thissectionfor thetransacting of public businessunder
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thissection. The secretary of the board shall keep an accurate record of
the minutes of the board, which minutes shall be kept at the county
superintendent's office. The county superintendent shall act as
administrator of the board and shall carry out such acts and duties as
shall be designated by the board. A quorum shall consist of two-thirds
(2/3) of the members of the board.

(b) The board shall make decisions asto the general conduct of the
schools, which shall be enforced as entered upon the minutes recorded
by the secretary of the board, and shall exercise all powers exercised
before March 13, 1947, under the law, by or through township trustees
or meetings or petitions of the trustees of the county.

(c) Theboard shall appoint a county superintendent of schoolswho
shall serve for aterm of four (4) years. The first such appointment
under this section shall be made in accordance with law in June 1949,
to become effective August 16, 1949, and thereafter the board shall fill
vacanciesin this office by appointments which shall expire at the end
of the regular term. The county superintendent of schools and other
persons employed for administrative or supervisory duties shall be
deemed to be supervisors of instruction.

(d) The government of the common schools of the county shall be
vested in the board, and the board shall function with all the authority,
powers, privileges, duties, and obligations granted to or required of
school cities before March 13, 1947, and school towns and their
governing boards generally under the laws pertaining thereto with
reference to the purchase of supplies, purchase and sale of buildings,
grounds, and equipment, the erection of buildings, theemployment and
dismissal of school personnel, the right and power to sue and be sued
in the name of the county, the insuring of property and employees, the
tewying and eottecting of taxes; the making and executing of abudget,
the borrowing of money, the paying of the salaries and expenses of the
county superintendent and employees as approved by the board and to
any act necessary to the proper administration of the common schools
of the county.

(e) Such school corporations shall bevested with al right, title, and
interest of their respective predecessor township school corporations
hereby terminated to and in all thereal, personal, and other property of
any nature and from whatever source derived, and shall assume, pay,
and be liablefor all the indebtedness and liabilities of the same.

(f) Thetreasurer, before entering upon the duties of hisoffice, shall
execute a bond to the acceptance of the county auditor in an amount
equal to the largest sum of money that will be in the possession of the
treasurer at any one (1) time conditioned as an ordinary official bond,
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with areliable surety company or at least two (2) sufficient freehold
sureties, who shall not be members of such board, as surety or sureties
on such bond. The president and secretary shall each give bond, with
like surety or sureties, to be approved by the county auditor, inthe sum
of one-fourth (1/4) of said amount. Provided, that such boards of school
trustees may purchase said bonds from some reliable surety company
and pay for them out of the special school revenue of their respective
counties.

(g) The powers set forth in this section shall not be considered as or
construed to limit the power and authority of such boardsto the powers
therein expressly conferred or to restrict or modify any powers or
authority granted by any other law not in conflict with the provisions
of this section.

(h) Thissubsection applies only to property tax leviesfirst due
and payablebeforeJanuary 1, 2006. Every such board shall have, as
respectsthelevy of taxesby it, power annually to levy such amount of
taxes as in the judgment of such board, made matter of record in its
minutes, should be levied to produce income sufficient to conduct and
carry on the common schools committed to such board, and it ishereby
made the duty of such board annually to levy a sum sufficient to meet
all paymentsof principal and interest asthey will matureintheyear for
which such levy is made on the bonds, notes, or other obligations of
such board.

(i) The power of such board 1 so making to make tax levies shall
be exercised within statutory limits and said levies shall be subject to
the same review as school city and school town levies.

SECTION 76. IC 20-2-9-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2005]: Sec. 2. Said school trustees
shall maintain in each school corporation aterm of school at least six
(6) months in duration and before January 1, 2006, shall authorize a
local tuition levy sufficient to conduct asix (6) months term of school
each year based on estimates and receipts from all sources for the
previous year, which may include that received from the state's tuition
revenue. Provited; Steh However, thelevy shall not exceed the limit
few provided by law.

SECTION 77. IC 20-3-11-20 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2005]: Sec. 20. (a) Each suchboard
of school commissioners may from time to time, whenever its general
fund shall be exhausted or in the board's judgment be in danger of
exhaustion, make temporary loans for the use of its general fund to be
paid out of the proceeds of taxes theretofore tevied by such schoot eity
for its money to be deposited in the general fund. The amount so
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borrowed in aid of said general fund shall be paid into said general
fund and may be used for any purpose for which the said general fund
lawfully may be used. Any such temporary loan shall be evidenced by
the promissory note or notes of said school city, shall bear interest at
not more than seven percent (7%) per annum, interest payable at the
maturity of the note or periodically, asthe note may express, and shall
mature at such timeor timesasthe board of school commissioners may
decide, but not later than one (1) year from the date of the note. No
such loan or loans made in any one (1) calendar year shall befor asum
greater thantheamount estimated by said board astheproceeds money
to be recetved by it from the tevy of taxes theretofore made by said
schoot eity th behal of tts satd deposited in the general fund before
theduedate of the note. Successive loans may be madein aid of said
general fund in any calendar year, but the aggregate amount thereof,
outstanding at any one (1) time, shall not exceed such estimated
proceeds of taxestevied in behalf of the sard generat fune: amountsto
be deposited in the general fund during the terms of the notes.

(b) No such loan shall be made until notice asking for bidstherefor
shall have been given by newspaper publication, which publication
shall be made one (1) time in a newspaper published in said city and
said publication shall be at least seven (7) days before the time when
bids for such loans will be opened. Bidders shall name the amount of
interest they agree to accept not exceeding seven percent (7%) per
annum, and the loan shall be made to the bidder or bidders bidding the
lowest rate of interest. The note or notes or warrants shall not be
delivered until the full price of the face thereof shall be paid to the
treasurer of said school city, and nointerest shall accruethereon before
such delivery.

(c) Any such school corporation wishing to make atemporary loan
inaid of itsgeneral fund, finding that it has need to exercise the power
in this section above given to make atemporary loan, which hasin its
treasury money derived from the sale of bonds, which money derived
from the sale of bonds cannot or will not, in the due course of the
business of said school city, be expended in the then near future, may,
if it so elects, temporarily borrow, and without payment of interest,
from such bond fund, for the use and aid of said general fund in the
manner and to the extent hereinafter expressed, viz.: Such school city
shall, by its board of school commissioners, take all the steps required
by law to effect such temporary loan up to the point of advertising for
bids or offers for such loans; it shall then present to the state board of
tax commissioners of the state of Indiana, and to the state board of
accounts of the state of Indiana, a copy of the corporate action of said
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school city concerning its desire to make such temporary loan and a
petition showing the particular need for such temporary loan, and the
amount and the date or dates when said general fund will need such
temporary loan, or iastatments installments of such loan, and the date
at which such loan, and each tstatment installment thereof, will be
needed, and the estimated amounts frem taxes to come into said
general fund, and the dateswhen it is expected sueh proceeds of taxes
that theamountswill bereceived by such school city in behalf of said
general fund, and showing what amount of money said school city has
in any fund derived from the proceeds of the sale of bonds, which
cannot or will not be expended in the then near future, and showing
when and to what extent and why money in such bond fund, not soon
to be expended, will not be expended in the then near future and
requesting that said state board of tax commissioners, and said state
board of accounts, respectively, authorize atemporary loan from said
bond fund in aid of said general fund.

(d) If said state board of tax commissioners shall find and order that
there is need for such temporary loan, and that it should be made, and
said state board of accounts shall find that the money proposed to be
borrowed will not be needed during the period of thetemporary loan by
the fund from which it isto be borrowed, and said two (2) state boards
shall approve the loan, the business manager and treasurer of said
school city shall, upon such approval by said two (2) state boards, take
all stepsnecessary to transfer the amount of such loans, asatemporary
loan from the fund to be borrowed from, to said genera fund of such
school city. Theloan so effected shall, for all purposes, be adebt of the
school city chargeable against its constitutional debt limit.

(e) Suchtwo (2) state boards may fix the aggregate amount so to be
borrowed on any one (1) petition and shall determine at what time or
times and in what iastatments installments and for what periods it
shall be borrowed. Thetreasurer and business manager of such school
city, from time to time, as money shall be collected from taxes tevied
in behalf of said general fund, shall credit the same on such loan until
the amount borrowed isfully repaid to the lending fund, and they shall
at the end of each calendar month report to the board the several
amounts so applied frem taxes to the payment of such loan.

(f) The school city shall, as often as once amonth, report to both of
said state boards the amount of money then so borrowed and unpaid,
the anticipated like borrowingsof the current month, theamount leftin
the said general fund, and the anticipated drafts upon the lending bond
fund for the objects for which that fund was created.

(g) Said two (2) state boards, or either of them, may, if it shall seem
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to said boards, or to either of them, that the fund from which the loan
was maderequirestherepayment of all or of part of suchloan(s) before
its maturity or said genera fund no longer requires al or some part of
the proceeds of such loan, require such school city to repay all or any
part of such loan, and, if necessary to perform the requirement, such
school city shall exercise its power of making a temporary loan
procured from othersto rai se the money so needed to repay thelending
bond fund the amount so ordered repaid.

SECTION 78. IC 20-3.1-15-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2005]: Sec. 1. Toprovidetheboard
with the necessary flexibility and resourcesto carry out thisarticle, the
following apply:

(1) The board may eliminate or modify existing policies and
create new policies, and alter policies from time to time, subject
to this article and the plan developed under 1C 20-3.1-7.
(2) 1C 20-7.5 does not apply to matters set forth in this article.
The matters set forth in this article may not be the subject of
collective bargaining or discussion under IC 20-7.5.
(3) An exclusive representative certified under 1C 20-7.5 to
represent certified employees of the school city, or any other
entity voluntarily recognized by the board as a representative of
employees providing educational services in the schools, may
bargain collectively only concerning salary, wages, and salary and
wagerelated fringe benefits. Theexclusiverepresentative may not
bargain collectively or discuss performance awards under
IC 20-3.1-12.
(4) The board of school commissioners may waive the following
statutes and rules for any school in the school city without the
need for administrative, regulatory, or legislative approval:
(A) The following rules concerning curriculum and
instructional time:
5111AC6.1-3-4
511 IAC 6.1-5-0.5
511 1AC6.1-5-1
5111AC6.1-5-25
511 IAC6.1-5-3.5
5111AC6.1-5-4
(B) The following rules concerning pupil/teacher ratios:
511 IAC 6-2-1(b)(2)
511 1AC6.1-4-1
(C) Thefollowing statutesand rules concerning textbooks, and
rules adopted under the statutes:
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1 IC 20-10.1-9-1

2 IC 20-10.1-9-18

3 IC 20-10.1-9-21

4 IC 20-10.1-9-23

5 IC 20-10.1-9-27

6 IC 20-10.1-10-1

7 IC 20-10.1-10-2

8 511 IAC6.1-5-5

9 (D) The following rules concerning school principals.
10 511 IAC 6-2-1(c)(4)
11 511 1AC6.1-4-2
12 (E) 511 IAC 2-2, concerning school construction and
13 remodeling.
14 (5) Notwithstanding any other law, a school city may do the
15 following:
16 (A) Lease school transportation equipment to others for
17 nonschool use when the equipment is not in use for a school
18 city purpose.
19 (B) Establish aprofessional devel opment and technology fund
20 to be used for:
21 (i) professional development; or
22 (ii) technology, including video distance learning.
23 (C) Transfer funds obtained from sources other than state or
24 local government taxation among any account of the school
25 corporation, including a professional development and
26 technology fund established under clause (B).
27 (6) Transfer funds obtained from property taxation among
28 between the general fund (established under IC 21-2-11) and the
29 school transportation fund (established under IC 21-2-11.5)
30 subject to the following:
31 (A) For property taxesfirst due and payable:
32 (i) beforeJanuary 1, 2006, the sum of the property tax rates
33 for the general fund and the school transportation fund after
34 atransfer occurs under this subdivision may not exceed the
35 sum of the property tax rates for the general fund and the
36 school transportation fund before a transfer occurs under
37 this etatse: subdivision; and
38 (ii) after December 31, 2005, the property tax rate for
39 the school transportation fund after a transfer occurs
40 under this subdivision may not exceed the property tax
41 ratefor theschool transportation fund beforeatransfer
42 occursunder this subdivision.
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(B) This etadwse subdivision does not alow a school
corporation to transfer to any other fund money from the debt
service fund (established under IC 21-2-4).

SECTION 79. IC 20-4-1-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 18. (a) Whenever the
creation of a community school corporation out of an existing
corporation would involve no changeinitsterritorial boundariesor in
its board of school trustees or other governing body, other than a
change, if any, in the time of election or appointment or the time the
board members take office, and such creation is consistent with the
standards set up pursuant to the provisions of this chapter as modified,
if any, by the standards set out in this section, the state board may upon
its own motion or upon petition of the governing body of the existing
school corporation at any time with hearing in the county where such
school corporation islocated, after notice by publication at |east once
in one (1) newspaper of general circulation published in the county
where such school corporation islocated, at least ten (10) but not more
than thirty (30) days prior to the date of such hearing and without
action of the county committee declare such existing school
corporation to be a community school corporation by adopting a
resolution to this effect. Such existing school corporation shall qualify
asto size and financial resourcesif it has an average daily attendance
of two hundred seventy (270) or more, in grades nine (9) through
twelve (12), or of one thousand (1,000) or more, in grades one (1)
through twelve (12), and has an assessed valuation per pupil of five
thousand dollars ($5,000) or more. For the purposes of this provision
the following terms shall have the following meanings:

(1) "County tax" shall be a property tax which is levied at an
egual ratein the entire county in which any school corporationis
located, other than atax qualifying as a county-wide tax within
the meaning of Acts 1959, ¢.328, s.2, or any similar statute, and
the net proceeds of which are distributed to school corporations
in the county.

(2) "Assessed valuation” of any school corporation shall meanthe
net assessed value of itsreal and personal property asof March 1,
1964, adjusted in the same manner as such assessed valuation is
adjusted for each county by the state board of tax commissioners
under Acts 1949, ¢.247, s.5, as now or hereafter amended, unless
such statute has been repealed or no longer provides for such
adjustment. In the event a county has a county tax, then the
assessed valuation of each school corporation in the county shall
be increased by the amount of assessed valuation, if any, which
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1 would be required to raise an amount of money, equal to the
2 excess of the amount distributed to any school corporation from
3 the county tax over the amount collected from such county tax in
4 such school corporation, using total taxes levied by such school
5 corporation in terms of rate excluding the countywide tax under
6 Acts 1959, ¢.328, s.2, or any similar statute, and including all
7 other taxeslevied by or for such school corporation, including but
8 not limited to the county tax, bond fund levy, lease rental levy,
9 library fund levy, specia school fund levy, tuition fund levy
10 (beforeJanuary 1, 2006), capital projectsfund levy, and specia
11 funds levies. Such increased valuation shall be based on the
12 excess distributed to the school corporation from the county tax
13 levied for the year 1964 and the total taxes levied for such year,
14 or if the county tax isfirst applied or israised for years after 1964,
15 then the excess distributions and total taxeslevied for theyear in
16 which such tax isfirst applied or raised. In the event such excess
17 distribution and total taxes levied cannot be determined
18 accurately on or prior to the adoption of the resolution provided
19 in this section, excess distribution and taxes levied shall be
20 estimated by the state board of tax commissioners using the last
21 preceding assessed valuations and tax rates or such other
22 information as they shall see fit, certifying such increased
23 assessment to the state board prior to such time. In al cases, the
24 excess distribution shall be determined upon the assumption that
25 the county tax is one hundred percent (100%) collected and all
26 collections are distributed.
27 (3) "Assessed valuation per pupil* of any school corporation
28 means the assessed valuation of any such school corporation
29 divided by its average daily attendance in grades one (1) through
30 twelve (12).
31 (4) "Average daily attendance” in any school corporation shall
32 mean the average daily attendance of pupilswho areresidentsin
33 such school corporation andinthe particular gradestowhich such
34 term refersfor the school year 1964-1965 in accordance with the
35 applicable regulations of the state superintendent of public
36 instruction, used in determining such average daily attendancein
37 the distribution of the tuition funds by the state to its various
38 school corporations where such funds are distributed on such
39 basis and irrespective of whether such figures are the actual
40 resident daily attendance of such school for the school year.
41 (b) Such community school corporation shall automatically come
42 into being on either July 1 or January 1 following the date of such
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approval, whichever is earlier. The state board shall mail by certified
United States mail, return receipt requested, a copy of such resolution
certified by its director or its secretary to the recorder of the county
from which the county committee having jurisdiction of such existing
school corporation was appointed and to such county committee. Such
resol ution may changethetime of election or appointment of the board
members of such school corporation or the time such board members
take office. The recorder shall without cost record such certified
resolution in the miscellaneous records of the county. Such recording
shall constitute a permanent record of the action of the state board and
may be relied on by any person. Unless the resolution otherwise
provides no interim board member shall be appointed, the board
members in office on the date of such action shall continue to
constitute the board of trustees of such school corporation until their
successors are qualified, and the terms of their respective office and
board membership shall remain unchanged except to the extent that
suchresolution otherwiseprovides. For all purposesunder thischapter,
community school corporation shall be regarded as a school
corporation created under the provisions of section 22 of this chapter.

SECTION 80. IC 20-4-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 9. (a) Except as
otherwise provided with respect to the power to issue bondsin section
10 of this chapter, said school board shall perform the duties and shall
have all the powers vested in the school board or board of trustees of
aschoal city of the class in which the consolidated school corporation
wouldfall onthebasisof its population according to thelast preceding
United States censusunder the statutesof thisstate, if it were organized
as a schoal city. In the event, however, such consolidated school
corporation has a population determined in such manner of less than
two thousand (2,000), such school board shall perform the duties and
shall have all the powers vested in the school board of a school town.
Thecost of maintaining such consolidated schoolsshall beborneby the
consolidated school corporation as asiagte tax unit.

(b) Thissubsection appliesonly for property taxesfirst dueand
payable before January 1, 2006. Taxes to meet sueh the cost
described in subsection (a) shall belevied by said consolidated school
board at a uniform and equal rate on al the taxable property located
withinthelimits of said consolidated school corporation, and collected
in the city or cities, town or towns, township or townshipsin the same
manner as other taxes are levied and collected.

SECTION 81. IC 20-4-8-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 11. (a) The board as
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above referred to shall make decisions pertaining to the general
conduct of the schools which shall be enforced as entered upon the
minutes recorded by the secretary of the board, and subject to
provisions in this chapter otherwise, shall exercise all powers
previously exercised under the law, by or through township trustees or
meetings or petitions of the township trustees of the county, or county
boards of education previously existing and such offices, namely,
township trustee, county board or county boards of education insofar
asthe conduct of public schoolsis concerned are abolished as of noon
onthe day and date the county school corporationis created and comes
into existence under this chapter.

(b) The county superintendent of schools and other persons
employed for administrative or supervisory duties may be deemed to
be supervisors of instruction.

(c) The government of the common schools of the county shall be
vested in the board, and the board shall function with all the authority,
powers, privileges, duties, and obligations previously granted to or
required of school citiesand their governing boardsgenerally under the
laws pertaining thereto with reference to the purchase of supplies,
purchase and sale of buildings, grounds, and equipment, the erection
of buildings, the employment and dismissal of school personnel, the
insuring of property and employees, thelevying and collecting of taxes,
the making and executing of a budget, the borrowing of money, the
paying of the salaries and expenses of the county superintendent and
employees as approved by the board, shall be a body corporate and
politic by the name and style of "The County School Corporation of

County, Indiana" with theright to prosecute and defend suits;
and shall act in any manner necessary to the proper administration of
the common schools of the county.

(d) School corporations shall be vested with all rights, titles, and
interests of their respective predecessor township and town school
corporations terminated; and in all the real, personal, and other
property of any nature and from whatever source derived, and shall
assume, pay, and be liable for all the indebtedness, obligations, and
liabilities and duties of the predecessor corporations from whatever
sourcederived and however arising, and shall institute and defend suits
arising out of aforesaid liabilities, obligations, duties, and rights
assumed as a county school corporation.

(e) Thetreasurer, before entering upon the duties of hisoffice, shall
execute a bond to the acceptance of the county auditor in an amount
equal to the largest sum of money that will be in the possession of the
treasurer at any onetime, conditioned asan ordinary official bond, with
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areliablesurety company or at least two (2) sufficient freehold sureties
who shall not be members of such board, as surety or sureties on such
bond. The president and the secretary shall each give bond, with like
surety or sureties, to be approved by the county auditor, in the sum of
one-fourth (1/4) of said amount. Boards of school trustees may
purchase bonds from some reliable surety company and pay for them
out of the special school revenue of their respective counties.

(f) The powers set forth in this section shall not be considered as or
construedto limit the power and authority of such boardsto the powers
therein expressly conferred or to restrict or modify any powers or
authority granted by any other law not in conflict with the provisions
of this section.

(9) Thissubsection appliesonly to property taxesfirst dueand
payable before January 1, 2006. Every such board shall have the
power annually to levy such amount of taxesasin thejudgment of such
board, made matter of record in its minutes, should be levied to
produceincome sufficient to conduct and carry onthe common schools
committed to such board, and it is made the duty of such board
annually to levy arate and levy that will produce a sum sufficient to
meet all payments of principal and interest as they will mature in the
year for which such levy is made on the bonds, notes, or other
obligations of such board.

(h) The power of such board i s6 makitig to make tax levies shall
be exercised within existing statutory limits and said levies shall be
subject to the same review as school city levies.

SECTION 82. IC 20-4-8-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 21. (a) The board as
referred tointhischapter shall make decisionspertaining to thegeneral
conduct of the schools which shall be enforced as entered upon the
minutes recorded by the secretary of the board, and, subject to this
chapter, shall exercise all powers previously exercised under the law,
by or through township trustees or meetings or petitions of the
township trustees of the county, angfer or county boards of education
previously existing, and such offices, namely township trustee, county
board andfer or county boards of education insofar as the conduct of
public schoolsis concerned are hereby abolished as of noon on the day
and date the metropolitan school district is created and comes into
existence.

(b) The metropolitan superintendent of schools and other persons
employed for administrative or supervisory duties may be deemed to
be supervisors of instruction and as such eligible, subject to the rules
that have been or shall be adopted by the Indiana state board of
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education, to qualify for teaching units in accordance with law.

(c) The government of the common schools of said district shall be
vested in the board, and the board shall function with all the authority,
powers, privileges, duties, and obligations previously granted to or
required of school citiesand their governing boardsgenerally under the
laws pertaining thereto with reference to the purchase of supplies,
purchase and sale of buildings, grounds, and equipment, the erection
of buildings, the employment and dismissal of school personnel, the
insuring of property and empl oyees, thelevying and coll ecting of taxes,
the making and executing of a budget, the borrowing of money, the
paying of the salaries and expenses of the county superintendent and
employees as approved by the board; shall be a body corporate and
palitic by the name and style of "The Metropolitan School District of

, Indiana" with the right to prosecute and defend suits and
shall act in any manner necessary to the proper administration of the
common schools of the county.

(d) Such school districts shall be vested with all rights, titles, and
interests of their respective predecessor township and town school
corporations hereby terminated and in all thereal, personal, and other
property of any nature and from whatever source derived, and shall
assume, pay, and be liable for all the indebtedness, obligations, and
liabilities and duties of said predecessor corporations from whatever
source derived and however arising and shall institute and defend suits
arising out of aforesaid liabilities, obligations, duties, and rights
assumed as a metropolitan school district.

(e) Thetreasurer, before entering upon the duties of hisoffice, shall
execute a bond to the acceptance of the county auditor, which shall in
no event be greater than the largest sum of money that will be in the
possession of the treasurer at any one (1) time. The board of education
may purchase said bond from areliable surety company and pay for it
out of the special school revenue of the metropolitan district.

(f) The powers set forth in this section shall not be considered as or
construed to limit the power and authority of such boardsto the powers
therein expressly conferred or to restrict or modify any powers or
authority granted by any other law not in conflict with the provisions
of this section.

(9) Thissubsection appliesonly for property taxesfirst dueand
payable before January 1, 2006. Every such board shall have the
power annually tolevy such amount of taxesasin thejudgment of such
board, made matter of record in its minutes, should be levied to
produceincomesufficient to conduct and carry onthe common schools
committed to such board, and it is hereby made the duty of such board
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annually to levy arate and levy that will produce a sum sufficient to
meet all payments of principal and interest as they will mature in the
year for which such levy is made on the bonds, notes, or other
obligations of such board.

(h) The power of such board th so mmakifg to maketax levies shall
be exercised within statutory limits and said levies shall be subject to
the same review as school city levies.

SECTION 83. IC 20-4-16-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1. As used in this
chapter, the following terms shall have the following meanings:

(@) "City" or "town" shall be a city or town which conducts its
school as school city or school town or as part of a consolidated or
metropolitan school corporation.

(b) "Annexing school corporation” shall be the school corporation
of any city or town which annexes territory.

(c) "Original school corporation™ shall beaschool corporation from
whom territory is annexed.

(d) "Annexed territory" shall be the territory annexed from an
original school corporation by such city or town.

(e) "Tax receipts' shall be the amounts received from the tax levy
for the tuitien and special school funds and, before January 1, 2006,
tuition support by the original school corporation from the annexed
territory.

SECTION 84. IC 20-54-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 6. If the governing
board shall find, by written resol ution, that an emergency existswhich
requirestheexpenditureof any money for any lawful corporate purpose
which was not included in its existing budget, and tax tewy,; it may
authorize the making of an emergency loan, to berepaid before the
end of the following budget year, which may be evidenced by the
issuance of its note or notes in the same manner and subject to the
same procedure and restrictions as provided for the issuance of its
bonds, except asto purpose. Subject tol C 6-1.1-19-1.9, for property
taxesfirst dueand payable after December 31, 2005, at thetimefor
making the next annual budget and tax levy for such school
corporation, the governing body shall make a levy to the credit of the
fund for which such expenditure is made sufficient to pay such debt
and the interest thereon; however, the interest on the loan may be paid
from the debt service fund.

SECTION 85. IC 20-54-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 8. (a) Whenever the
governing board of a school corporation finds and declares that an
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emergency existsfor theborrowing of money withwhichto pay current
expenses from a particular fund before the receipt of reventes frem
taxestevied or state tuitron sappert distrbatrons money for such fund,
the governing board may issue warrants in anticipation of the receipt
of said revendes: money.

(b) The principal of these warrants shall be payable solely from the
fund fer which the taxes are tevied that receivestheloan proceedsor
from the general fund in the case of anticipated state tuition support
distributions. Hewever; The interest on these warrants may be paid
from the debt service fund, from the fund for whieh the texes are
tevied; that receives the loan proceeds, or from the general fund in
the case of anticipated state tuition support distributions.

(c) The amount of principal of temporary loans maturing on or
before June 30 for any fund shall not exceed eighty percent (80%) of
the amount of taxes and state tuition suppert distributrons money
estimated to be estected of received for and distributed to the fund &t
not later than the June settlement.

(d) Theamount of principal of temporary loans maturing after June
30, and on or before December 31, shall not exceed eighty percent
(80%) of the amount of taxes and state tuitron suppeort distributions
money estimated to be ectected or received for-and distribtted to in
the fund &t not later than the December settlement.

(e) At each settlement, the amount of taxes and state tuitron suppeort
distribttrons money estimated to be eeHected or received foer and
distribtited to in the fund includes any allocations to the fund from the
property tax replacement fund.

(f) The estimated amount of taxes and state tuitten support
distribtitrons money to be eoHected o recei ved and dtstribtited shall be
made by the county auditor or the auditor's deputy. The warrants
evidencing any loan in anticipation of tax revenue er state tuitten
suppert distributions shall not be delivered to the purchaser of the
warrant nor payment made on the warrant before January 1 of the year
theloanistoberepaid. However, the proceedings necessary to theloan
may be held and carried out before January 1 and before the approval.
Theloan may be made even though a part of thelast preceding June or
December settlement has not yet been received.

(g) Proceedingsfor the issuance and sale of warrants for more than
one (1) fund may be combined, but separate warrants for each fund
shall be issued and each warrant shall state on its face the fund from
whichitsprincipal ispayable. No action to contest the validity of such
warrants shall be brought later than fifteen (15) days from the first
publication of notice of sale.
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(h) No issue of tax or state tuition sappert anticipation warrants
shall be made if the aggregate of all these warrants exeeed exceeds
twenty thousand dollars ($20,000) until the issuance is advertised for
sale, bids received, and an award made by the governing board as
required for the sale of bonds, except that the sale notice need not be
published outside of the county nor more than ten (10) days beforethe
date of sale.

SECTION 86. IC 20-5-13-9 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2005]: Sec. 9. (a) All schoal cities,
school townships, school towns, and joint districts are hereby
authorized to establish, equip, operate, and maintain school kitchens
and school lunch rooms, for the improvement of the health of the
school children attending school therein, and for the advancement of
the educational work of their respective schools;, to employ all
necessary directors, assistants, and agents; and appropriate funds of
such school corporations for such purpose. Such participation in a
school lunch program pursuant to the provisions of this chapter shall
be discretionary with the governing board of any school corporation.

(b) In the event that federal funds are not available for the purpose
of carrying on a school lunch program, the state of Indiana shall not
participate in such school lunch program and any money appropriated
by the state of Indiana for such purpose, and not expended, shall
immediately revert to the state general fund. Failure on the part of the
state of Indiana to participate in the school lunch program shall not
invalidate any appropriation made or school lunch program carried on
by any school corporation by means of gifts or other money taised by
tax tevy pursdant to the provisions of this chapter available for the
purpose of such school lunch program.

SECTION 87. IC 20-5-17.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2005]: Sec. 2. (4) This
subsection does not apply to aschool corporation in acounty having a
population of more than two hundred thousand (200,000) but lessthan
three hundred thousand (300,000). The governing body of a school
corporation may annually levy and appropriate, from its general fund,
asum ef that does not exceed the amount that would be raised by
a property tax rate of more than five-tenths of one cent ($0.005) on
each one hundred dollars ($100) of assessed valuation in the school
corporation to be paid to a historical society, subject to subsection (c).

(b) This subsection applies only to aschool corporation in acounty
having a population of more than two hundred thousand (200,000) but
less than three hundred thousand (300,000). To provide funding for a
historical society under this section, the governing body of a school

2000 IN 1364—LS 7158/DI 73+



©CoO~NOO U, WNPE

h.bhwwwwwﬁwwwwmmmmmmmmmml—\l—\|—\|—\|—\|—\|—\|—\|—\|—\
NP, OWOOWLWNO O WNPOOWO~NOOUOPRWNPOOO~NOOODWDNEO

74

corporation may impose a property tax rate of not more than
five-tenths of one cent ($0.005) on each one hundred dollars ($100) of
assessed valuation in the school corporation. Thistax is not subject to
the tax levy limitations imposed on the school corporation by
IC 6-1.1-19-1.5 (repealed January 1, 2006) or the provisions of
IC 21-2-11-8 (repealed January 1, 2006). The school corporation
shall deposit the proceeds of the tax in a fund to be known as the
historical society fund. The historical society fund is separate and
distinct from the school corporation’'s general fund and may be used
only for the purpose of providing funds for a historical society under
thissection. Subject to subsection (c), the governing body of the school
corporation may annually appropriate the money in the fund to be paid
insemiannual installmentsto ahistorical society havingfacilitiesinthe
county.
(c) Before a historical society may receive payments under this

section, its governing board must adopt a resolution that entitles:

(1) the governing body of the school corporation to appoint its

superintendent and one (1) of itshistory teachersasvisitors, with

the privilege of attending all meetings of the society's governing

board;

(2) the governing body of the school corporation to nominate two

(2) persons for membership on the society's governing board;

(3) the school corporation to use any of the society'sfacilitiesand

equipment for educational purposes consistent with the society's

purposes;

(4) the students and teachers of the school corporation to tour the

society's museum, if any, free of charge; and

(5) the school corporation to borrow artifacts from the society's

collection, if any, for temporary exhibit in the schools.

SECTION 88. IC 20-5-17.5-3 (DELAYED VERSION) IS

AMENDED TO READ AS FOLLOWS [EFFECTIVE MARCH 1,
2005]: Sec. 3. (a) This section applies to school corporations in a
county containing a city having a population of:

(1) more than one hundred fifty thousand (150,000) but lessthan

five hundred thousand (500,000);

(2) more than one hundred twenty thousand (120,000) but less

than one hundred fifty thousand (150,000);

(3) more than one hundred ten thousand (110,000) but less than

one hundred twenty thousand (120,000);

(4) morethan ninety thousand (90,000) but lessthan one hundred

ten thousand (110,000); or

(5) morethan seventy-fivethousand (75,000) but lessthan ninety

2000 IN 1364—LS 7158/DI 73+



©O© oo ~NOOULS, WN P

.bhAwwwwwgwwwwmmmmmmmmmmpl—w—\|—\H|—\|—\|—\H|—\
NP, OOOoWNO O WNPOOWONOUPR_RWNRPOOOLONOOOPMWNEO

75

thousand (90,000).

(b) In order to provide funding for an art association under this
section, the governing body of a school corporation may impose atax
of not more than five-tenths of one cent ($0.005) on each one hundred
dollars ($100) of assessed valuation in the school corporation. Thistax
is not subject to the tax levy limitations imposed on the school
corporation by IC 6-1.1-19-1.5 (repealed January 1, 2006) or the
provisions of IC 21-2-11-8 (repealed January 1, 2006).

(c) The school corporation shall deposit the proceeds of the tax
imposed under subsection (b) in a fund to be known as the art
association fund. The art association fund is separate and distinct from
the school corporation’'s general fund and may be used only for the
purpose of providing funds for an art association under this section.
The governing body of the school corporation may annualy
appropriatethemoney inthefundto bepaidin semiannua installments
toanart association having facilitiesin acity that islisted in subsection
(a), subject to subsection (d).

(d) Before an art association may receive payments under this
section, its governing board must adopt a resolution that entitles:

(1) the governing body of the school corporation to appoint its
superintendent and its director of art instruction as visitors, with
the privilege of attending all meetings of the association's
governing board;
(2) the governing body of the school corporation to nominate
persons for membership on the association's governing board,
with at least two (2) of the nominees to be elected;
(3) the school corporation to useany of the association'sfacilities
and equipment for educational purposes consistent with the
association's purposes,
(4) the students and teachers of the school corporation to tour the
association's museum and galleries free of charge;
(5) the school corporation to borrow materials from the
association for temporary exhibit in the schools;
(6) the teachers of the school corporation to receive normal
instruction in the fine and applied arts at half the regular rates
charged by the association; and
(7) the school corporation to expect such exhibits in the
association'smuseum aswill supplement thework of the students
and teachers of the corporation.
A copy of theresolution, certified by the president and secretary of the
association, must befiled in the office of the school corporation before
payments may be received.
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(e) A resolution filed under subsection (d) need not be renewed
from year to year but continues in effect until rescinded. An art
association that complies with this section is entitled to continue to
receive payments under this section aslong as it so complies.

(f) Whenever morethan one (1) art associationin acity that islisted
in subsection (a) qualifiesto receive payments under this section, the
governing body of the school corporation shall select the one (1) art
association best qualified to perform the services described by
subsection (c). A school corporation may select only one (1) art
association to receive payments under this section.

SECTION 89. IC 20-5-62-6, AS AMENDED BY P.L.77-1999,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2005]: Sec. 6. Except as provided in this chapter and
notwithstanding any other law, a freeway school corporation or a
freeway school may do the following during the contract period:

(1) Disregard the observance of any statuteor rulethat islistedin
the contract.
(2) Lease school transportation equipment to othersfor nonschaool
use when the equipment is not in use for a school corporation
purposg, if the lessee has not received a bid from a private entity
to provide transportation equipment or services for the same
purpose.
(3) Replace the budget and accounting system that isrequired by
law with abudget or accounting system that isfrequently used in
the private business community. The state board of accounts may
not go beyond the requirements imposed upon the state board of
accounts by statute in reviewing the budget and accounting
system used by afreeway school corporation or afreeway school.
(4) Establish aprofessional development and technology fund to
be used for:

(A) professional development; or

(B) technology, including video distance learning.
However, any money deposited in the professiona development
and technol ogy fund for technology purposes must be transferred
to the school technology fund established under IC 21-2-18.
(5) Subject to subdivision (4), transfer funds obtained from
sources other than state or local government taxation among any
accounts of the school corporation, including a professional
devel opment and technol ogy fund established under subdivision
(4).
(6) Transfer funds obtained from property taxation and from state
distributionsarmeng between the general fund (established under
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IC 21-2-11) and the school transportation fund (established under
IC 21-2-11.5), subject to the following:
(A) For property taxesfirst due and payable:
(i) beforeJanuary 1, 2006, the sum of the property tax rates
for the general fund and the school transportation fund after
atransfer occurs under this subdivision may not exceed the
sum of the property tax rates for the general fund and the
school transportation fund before a transfer occurs under
this subdivision; and
(ii) after December 31, 2005, the property tax rate for
the school transportation fund after a transfer occurs
under this subdivision may not exceed the property tax
rate for the school transportation fund after a transfer
occursunder this subdivision.
(B) This subdivision does not alow a school corporation to
transfer to any other fund money from the:
(i) capital projects fund (established under 1C 21-2-15); or
(i) debt service fund (established under |C 21-2-4).
(7) Establish alocally adopted assessment program to replacethe
assessment of students under the ISTEP program established
under IC 20-10.1-16-8, subject to the following:
(A) A locally adopted assessment program must be established
by the governing body and approved by the department.
(B) A locally adopted assessment program may use alocally
developed test or a nationally devel oped test.
(C) Resultsof assessmentsunder alocally adopted assessment
program are subject to the same reporting requirements as
results under the ISTEP program.
(D) Each student who completesalocally adopted assessment
program and the student's parent or guardian has the same
rights to inspection and rescoring as are set forth in
IC 20-10.1-16-7(d).

SECTION 90. IC 20-8.1-3-36 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 36. (a) It is
unlawful for a person operating or responsible for an educational,
correctional, charitable, or benevolent institution or training school to
fail to ensurethat achild under hisauthority attends school asrequired
under this chapter. Each day of violation of this section constitutes a
separate offense.

(b) If achild is placed in an institution or facility under a court
order, the institution or facility shall charge the eetnty office of the
cotnty of the student's tegat setttement tnder 1€ 12-19-7 division of
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family and children for the use of the space within the institution or
facility (commonly called capital costs) that is used to provide
educational servicestothechild based upon aprorated per student cost.

SECTION 91. IC 20-8.1-6.1-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2002]: Sec. 7. (a) If astudent
istransferred under section 2 of this chapter from a school corporation
in Indianato apublic school corporationin another state, thetransferor
corporation shall pay the transferee corporation the full tuition fee
charged by the transferee corporation. However, the amount of the full
tuition fee must not exceed the amount charged by the transferor
corporation for the same class of school, or if the school has no such
classification, the amount must not exceed the amount charged by the
geographically nearest school corporation in Indiana which has such
classification.

(b) If achildis:

(2) placed by a court order in an out-of-state institution or other
facility; and
(2) provided al educational programs and services by a public
school corporation in the state where the child is placed, whether
at the facility, the public school, or another location;
the eeunty offtee division of family and children for the eotnty ptacig
the ehttd shall pay from the eounty famtty and ehitdren's fund to the
public school corporation inwhich the child is enrolled the amount of
transfer tuition specified in subsection (c).

(c) The transfer tuition for which a eetnty offiee the division of
family and children is obligated under subsection (b) is equal to the
following:

(1) The amount under a written agreement among the eetity
offiee; division of family and children, the institution or other
facility, and the governing body of the public school corporation
in the other state that specifies the amount and method of
computing transfer tuition.

(2) The full tuition fee charged by the transferee corporation, if
subdivision (1) does not apply. However, the amount of the full
tuition fee must not exceed the amount charged by the transferor
corporation for the same class of schoal, or if the school has ho
such classification, the amount must not exceed the amount
charged by the geographically nearest school corporation in
Indiana which has such classification.

(d) If achildis:

(1) placed by a court order in an out-of-state institution or other
facility; and
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(2) provided:

(A) onsite educational programs and services either through

the facility's employees or by contract with another person or

organization that is not a public school corporation; or

(B) educational programs and services by anonpublic school;
the eetinty offtee division of family and children fer the eotnty ptacig
the ehitd shall pay from the eotnty famity and ehitdren's fund i an
amount and in the manner specified inawritten agreement betweenthe
eotnty offiee division and the institution or other facility.

(e) An agreement described A sabsection {€) of {d) +s subject to the
approvet of the director of the division of famity and ehitdren:
However; For purposes of 1C 4-13-2, the an agreement described in
subsection (c) or (d) shall not be treated as a contract.

SECTION 92. IC 20-8.1-6.1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 8. (a) Asused in
this section, the following terms have the following meanings:

(1) "Class of school" refersto a classification of each school or
program in the transferee corporation by the grades or special
programstaught at the school. Generally, these classificationsare
denominated as kindergarten, elementary school, middle school
or junior high school, high school, and special schoolsor classes,
such as schools or classes for special education, vocational
training, or career education.
(2) "ADM" means the following:
(A) For purposes of alocating to a transfer student state
distributions under 1C 21-1-30 (primetime), "ADM" as
computed under 1C 21-1-30-2.
(B) For al other purposes, "ADM" as set forth in
IC21-3-1.6-1.1.
(3) "Pupil enrollment" means the following:
(A) The total number of students in kindergarten through
grade 12 who are enrolled in a transferee school corporation
on a date determined by the Indiana state board of education.
(B) Thetotal number of students enrolled in a class of school
in atransferee school corporation on adate determined by the
Indiana state board of education.
However, a kindergarten student shall be counted under clauses
(A) and (B) as one-half (1/2) a student.
(4) "Special equipment”" means equipment that during a school
year:
(A) is used only when a child with disabilities is attending
school;
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1 (B) isnot used to transport achild to or from aplacewherethe
2 child is attending school;
3 (C) is necessary for the education of each child with
4 disabilities that uses the equipment, as determined under the
5 individualized instruction program for the child; and
6 (D) is not used for or by any child who is not a child with
7 disabilities.
8 The Indiana state board of education may select a different date for
9 counts under subdivision (3). However, the same date shal| be used for
10 all school corporations making a count for the same class of schoal.
11 (b) Each transferee corporation isentitled to receivefor each school
12 year on account of each transferred student, except a student
13 transferred under section 3 of this chapter, transfer tuition from the
14 transferor corporation or the state as provided in this chapter. Transfer
15 tuition equals the amount determined under STEP THREE of the
16 following formula:
17 STEP ONE: Allocate to each transfer student the capital
18 expenditures for any special equipment used by the transfer
19 student and a proportionate share of the operating costs incurred
20 by the transferee school for the class of school where the transfer
21 student is enrolled.
22 STEPTWO: If thetransferee school included the transfer student
23 in the transferee school's ADM for a school year, allocate to the
24 transfer student a proportionate share of the following general
25 fund revenues of the transferee school for, except as provided in
26 clause (C), the calendar year in which the school year ends:
27 (A) Thefollowing state distributionsthat are computed in any
28 part using ADM or other pupil count in which the student is
29 included:
30 (i) Primetime grant under 1C 21-1-30.
31 (i) Tuition support for basic programs and at-risk weights
32 under 1C 21-3-1.7-8 (before January 1, 1996) and only for
33 basic programs (after December 31, 1995).
34 (iii) Enrollment growth grant under |C 21-3-1.7-9.5.
35 (iv) At-risk grant under IC 21-3-1.7-9.7.
36 (v) Academic honorsdiplomaaward under IC 21-3-1.7-9.8.
37 (vi) Vocationa education grant under 1C 21-3-1.8-3.
38 (vii) Specia education grant under € 21-3-18
39 IC 21-3-1.8-2 (repeaed January 1, 1996) or IC 21-3-10.
40 (viii) The portion of the ADA flat grant that is available for
41 the payment of general operating expenses under
42 IC 21-3-4.5-2(b)(1).
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(B) For school years beginning after June 30, 1997, property
tax levies.
(C) For school years beginning after June 30, 1997, excisetax
revenue (as defined in IC 21-3-1.7-2) received for deposit in
the calendar year in which the school year begins.
(D) For school yearsbeginning after June 30, 1997, all ocations
to the transferee school under 1C 6-3.5.
STEP THREE: Determine the greater of:
(A) zero (0); or
(B) the result of subtracting the STEP TWO amount from the
STEP ONE amount.
If achildisplaced in an institution or facility in Indiana under a court
order, the ingtitution or facility shall charge the eounty office of the
cotnty of the student's tegal setttement under +€ 12-19-7 division of
family and children for the use of the space within the institution or
facility (commonly called capital costs) that is used to provide
educational servicesto the child based uponaprorated per student cost.
(c) Operating costs shall be determined for each class of school
where atransfer student is enrolled. The operating cost for each class
of school is based on the total expenditures of the transferee
corporation for the class of school from its general fund expenditures
asspecifiedintheclassified budget forms prescribed by the state board
of accounts. This calculation excludes:
(1) capital outlay;
(2) debt service;
(3) costs of transportation;
(4) salaries of board members,
(5) contracted service for legal expenses; and
(6) any expenditure which is made out of the genera fund from
extracurricular account receipts;
for the school year.
(d) The capital cost of special equipment for aschool year is equal
to:
(1) the cost of the special equipment; divided by
(2) the product of:
(A) the useful life of the special equipment, as determined
under the rules adopted by the Indiana state board of
education; multiplied by
(B) the number of studentsusing the special equipment during
at least part of the school year.
(e) When an item of expense or cost described in subsection (c)
cannot be allocated to a class of schoal, it shall be prorated to all
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classes of schools on the basis of the pupil enrollment of each classin
thetransferee corporation compared to thetotal pupil enrollmentinthe
school corporation.

(f) Operating costs shall be allocated to atransfer student for each
school year by dividing:

(1) thetransferee school corporation'soperating costsfor theclass

of school in which the transfer student is enrolled; by

(2) the pupil enrollment of the class of school in which the

transfer student is enrolled.
When atransferred student is enrolled in a transferee corporation for
less than the full school year of pupil attendance, the transfer tuition
shall be calculated by the portion of the school year for which the
transferred student is enrolled. A school year of pupil attendance
consistsof the number of daysschool isin sessionfor pupil attendance.
A student, regardiess of the student's attendance, is enrolled in a
transferee school unless the student is no longer entitled to be
transferred because of a change of residence, because the student has
been excluded or expelled from school for the balance of the school
year or for an indefinite period, or because the student has been
confirmed to have withdrawn from school. The transferor and the
transferee corporation may enter into written agreements concerning
the amount of transfer tuition due in any school year. Where an
agreement cannot be reached, the amount shall be determined by the
Indianastate board of education and costs may be established, whenin
dispute, by the state board of accounts.

(g0 A transferee school shall alocate revenues described in
subsection (b) STEP TWO to atransfer student by dividing:

(1) the total amount of revenues received; by

(2) the ADM of thetransferee school for the school year that ends

in the calendar year in which the revenues are received.
However, for state distributions under 1C 21-1-30, IC 21-3-10, or any
other statute that computesthe amount of astate distribution using less
than thetotal ADM of thetransferee school, the transferee school shall
allocate the revenues to the transfer student by dividing the revenues
that the transferee school iseligibleto receivein acalendar year by the
pupil count used to compute the state distribution.

(h) Inlieu of the payments provided in subsection (b), thetransferor
corporation or state owing transfer tuition may enter into along term
contract with the transferee corporation governing the transfer of
students. This contract is for a maximum period of five (5) years with
an option to renew and may specify amaximum number of pupilsto be
transferred and fix a method for determining the amount of transfer
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tuition and the time of payment, which may be different from that
provided in section 9 of this chapter.

(i) If the school corporation can meet the requirements of
IC 21-1-30-5, it may negotiate transfer tuition agreements with a
neighboring school corporation that can accommodate additional
students. Agreements under this section may be for one (1) year or
longer and may fix a method for determining the amount of transfer
tuition or time of payment that is different from the method, amount,
or time of payment that is provided in this section or section 9 of this
chapter. A school corporation may not transfer a student under this
section without the prior approval of the child's parent or guardian.

() This subsection applies only to property taxes first due and
payable before January 1, 2006. If aschool corporation experiences
anet financial impact with regard to transfer tuition that isnegativefor
a particular school year as described in IC 6-1.1-19-5.1 (repealed
January 1, 2006, the school corporation may appeal for an excessive
levy as provided under IC 6-1.1-19-5.1 (repealed January 1, 2006).

SECTION 93. IC 20-8.1-6.5-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2005]: Sec. 4. (a) Whereatransfer
is ordered to commence in a school year, where the transferor
corporation has net additional costs over savings (on account of any
transfer ordered) all ocableto the calendar year in which the school year
begins, and wherethetransferee corporation has no budgeted fundsfor
such net additional costs, they may be recovered by one (1) or more of
the following methods in addition to any other methods provided by
applicable law:

(1) An emergency loan made pursuant to 1C 20-5-4-6 to be paid,
however, out of the debt servicelevy and fund, or aloan from any
state fund made available therefor.

(2) Anadvancein such calendar year of state funds, which would
otherwise become payableto thetransferee corporation after such
calendar year pursuant to applicable law.

(3) A grant or grantsin such calendar year from any funds of the
state made available therefor.

(b) The net additional costs shall be certified by the state board of
tax commissionersand any grant shall be made solely after affirmative
recommendation of the tax control board created by IC 6-1.1-19-4.1.
Repayment of any advance or loan from the state shall be made in
accordance with IC 6-1.1-19-4.5(d) (repealed January 1, 2006) and
I C 6-1.1-19-4.4(c). Fhe Use of any of the methods enumerated above
shall not subject the transferor corporation to the provisions of
IC 6-1.1-19-4.7 (repealed January 1, 2006).
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SECTION 94. IC 20-8.1-6.5-9 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2005]: Sec. 9. Franspertation €osts
> State Retmbursement: Transportation costs for transferred students
for each calendar year or for capital outlay and for operations shall be
reimbursed by the state to the transferor corporation in the same
percent of the total outlay which the distributions te the transferor
eorporation tnder t€ 1974 24-3-15-3; or from the state ftat grant
distribttion aceotnt where it ts eredited to the generat transportation
fund constitute of its total annual general transportation fund
appropriationsfor such year. Inthiscalculation there shall be excluded
from generat transportation fund appropriations capital outlay and
debt service. and any expendittre which is made ot of the generat
and raised aspart of the transferor corporatior's generat fund tevy shat
constittte an iherease M s base tax tevy for sueh budget year; as
otherwise defined and as apphied th 1€ 6-111-16 and 1€ 6-£1+19: In
no event shall the state reimbursement for transportation operating
expense to the transferor corporation be less than it would receive
under applicable law without regard to this section.

SECTION 95. IC 20-8.1-7-18 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2005]: Sec. 18. (a) Whenever the
test required under section 17 of this chapter disclosesthat the hearing
of any childisimpaired and the child cannot be taught advantageously
in regular classes, the governing body of the school corporation shall
provide appropriate remedial measures and correctional devices. The
governing body shall advise the child's parents of the proper medical
care, attention, and treatment needed. The governing body shall
provide approved mechanical auditory devices and prescribe courses
in lip reading by qualified, competent and approved instructors. The
superintendent of public instruction and the head of the rehabilitative
services bureau of the division of disability, aging, and rehabilitative
services shall cooperate with school corporations to provide this
assistance; they shall also provide advice and information to assist
school corporationsin complyingwiththissection. Thelocal governing
body may adopt rules and regulations for the administration of this
section.

(b) Each school corporation may receive and accept bequests and
donations for immediate use or as trusts or endowments to assist in
meeting costs and expenses incurred in complying with the
reguirements of this section. When funds for the full payment of these
expenses are not otherwise available, in any school corporation, any
unexpended balancein the state treasury which isavailable for the use

2000 IN 1364—LS 7158/DI 73+



©CoOoO~NOOOThA~,WNEPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

85

of local schools and is otherwise unappropriated may be loaned to the
school corporation for that purpose by the governor. Any loan made by
the governor under this section shall be repaid to the fund in the state
treasury from which it came within two (2) years after the date it was
advanced. These loans shall be repaid before January 1, 2006,
through the levying of taxesin the borrowing school corporation and,
after December 31, 2005, from funds available to the school
corporation. If theadvanceisnot repaid, the amount due may be
withheld from the distribution of other state funds to the school
cor poration to which the advance is made.

SECTION 96. IC 20-9.1-1-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2005]: Sec. 3. Befinition; “Private
Schoet™: As used in this article, the term "private school" means any
school whieh ts fiet sapperted and mathtained by funds reatized from
the tmposition of a tax on property; theome or sates: that is not a
school corporation (asdefined in IC 36-1-2-17).

SECTION 97. IC 20-10.1-6.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1. As used in this
chapter:

"Advancement fund" refers to the school technology advancement
account as created under section 4 of this chapter.

"Board" refers to the I ndiana state board of education established
under 1C 20-1-1-1.

"School corporation” means any corporation adthorized by taw to
estabtish pubtie schoets and tevy taxes for thetr mattenance: hasthe
meaning set forth in IC 36-1-2-17.

SECTION 98. IC 21-2-3.1-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2005]: Sec. 1. Thischapter applies
if atownship board finds, at an annual or special meeting of the board,
that:

(1) it is necessary to provide for the construction of a school
building; and

(2) the cost of the building, or the proportional cost if itisajoint
graded high school building, will be in excess of the sum
aveattabte from an anntal tevy: amount of available funds.

SECTION 99. IC 21-2-4-7 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2005]: Sec. 7. A school corporation shall annually levy a sum
sufficient to meet all payments of principal and interest on debt
servicepayablefrom thedebt servicefund asthepaymentsmature.

SECTION 100. IC 21-2-5.6-3, ASAMENDED BY P.L.232-1999,
SECTION 4,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
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JULY 1, 2005]: Sec. 3. This section applies to self insurance funds
permitted to be established under section 1(1) of this chapter and self
insurance funds required to be established under section 1(2) of this
chapter. Subject to the approval of the commissioner of the department
of insurance, the governing body of the school corporation is
authorized to:
(2) transfer to the self insurance fund an amount of money in:
(A) the general fund budget; and
(B) for property taxes first due and payable before
January 1, 2006, the general fund tax levy and rate;
(2) transfer monies from the general fund to the self insurance
fund; or
(3) appropriate monies from the general fund for the self
insurance fund.

SECTION 101. IC 21-2-11-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2005]: Sec. 2. The governing body
of each school corporation in the state of Indiana shall establish a
general fund for the operation and maintenance of local schools. ane
The governing body shall levy a tax therefor in calendar years
before January 1, 2006. Except as otherwise provided by statute,
all receipts and disbursements heretefore adthorized by taw for schoot
sehoet tax shall en and after Jandary 1, $968; be received in and
disbursed from the general fund. For property taxes first due and
payable before January 1, 2006, thetax levy and rate for the genera
fund shall be established by the governing body of each school
corporation. for the 1968 eatendar year and aH steceeding catendar
years: Any batances of at the aforesaid funds on Jantary 4; 1968 shat
be transferred to the generat funek The general assembly declares
that sufficient tax revenuesand distributionswill beprovided after
December 31, 2005, so that each school cor poration will beeligible
to receive for its general fund an amount at least equal to the
amount that the school corporation received in the immediately
precedingyear . Notwithstanding any other provision,includingthe
calendar year distribution limits under IC 21-3-1.7-9, there is
appropriated from the state general fund theamount necessary to
ensure that each school corporation will be eligible to receive for
its general fund an amount at least equal to the amount that the
school corporation received in theimmediately preceding year.
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SECTION 102. IC 21-2-11-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2006]: Sec. 5. Any self-supporting
programs maintained by any school corporation, including but not
limited to school lunch and rental or sale of textbooks, may be
established as separate funds, separateand apart from thegeneral fund,
if no state distributions under 1C 21-3-1.7 or loca tax fate is
estabtished therefor- funds areinvolved.

SECTION 103. IC 21-2-11-6, AS AMENDED BY P.L.77-1999,
SECTION 6,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2005]: Sec. 6. (a) Moneysreceived by any school corporation
for a specific purpose or purposes, by gift, endowment or pursuant to
any federa statute, may be accounted for by establishing separate
funds, separate and apart from the general fund, if no state
distributions under 1C 21-3-1.7 or local tax funds are involved.
However, no such funds shall be accepted unless the terms of the gift,
endowment or payment, and the acceptance thereof, are so stated that
the officers of the school corporation are not divested of any right or
authority which they now have or may hereafter be ar e granted by law.
Such moneys so received for specific purposes, and any earnings
thereon, may be disbursed without appropriation.

(b) Except asotherwise provided by federal law, al money received
by the school corporation by grant, gift, endowment, or under federal
law for any of the purposes described in IC 21-2-18-3 shall be
deposited in the school technology fund established under |C 21-2-18.

SECTION 104. IC 21-2-11.5-5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 5. A school corporation shall
annually levy a sum sufficient to meet all payments of principal
and interest on obligations payable from the transportation fund
asthe payments mature.

SECTION 105. IC 21-2-15-15 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 15. A school corporation shall
annually levy a sum sufficient to meet all payments of principal
and interest on obligations payable from the capital projectsfund
asthe payments mature.

SECTION 106. IC 21-4-20-1 IS AMENDED TO READ AS
FOLLOWSIEFFECTIVEJULY 1, 2005]: Sec. 1. Whenever itisfound
by the board of school trustees or other proper authorities of any school
city or school town that an emergency exists for the borrowing of
money with which to meet the current expenses of the schools of such
school town or school city, the board of school trustees or other proper

2000 IN 1364—LS 7158/DI 73+



©CoOoO~NOOOh WNPRP

.bhAwwwwwgwwwwmmmmmmmmmml—w—\|—\|—\|—\|—\|—\|—\|—\|—\
NP, OOOoWNO O WNPOOWO~NOUURARWNRPOOWONOOUAWNPEO

88

authorities of such school city or school town may make temporary
loans in anticipation of the current revenues of such school town or
school city to an amount not exceeding fifty percent (50%) of the
amotnt of taxes acttalty tevied and r evenuein the course of collection
for the fiscal year in which such loans are made. Revenues shall be
deemed to be current and taxes shall be deemed to have been actually
levied and in the course of collection when the budget levy and rate
shall have been finaly approved by the state board of tax
commissioners. Provided: However, Fhat in all second and third class
school cities, no such loans shall be borrowed in excess of the sum of
twenty thousand dollars ($20,000) until the letting of the same shall
have been advertised once each week for two (2) successive weeksin
two (2) newspapersof general circulation publishedin such schooal city,
and until sealed bids have been submitted at a regular meeting of the
school board of such schooal city, pursuant to such notices, stipulating
therate of interest to be charged by such bidder. and Provided; further;
Fhat Such school loans shall be made with the bidder submitting the
lowest rate of interest and submitting with hisbid an affidavit showing
that no collusion exists between himself and any other bidder for such
loan.

SECTION 107. IC 31-19-26-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 1. (8) When a
petition for adoption is filed seeking a subsidy and the payment of a
subsidy is ordered by the court, the order must contain the following
information:

(1) Whether a subsidy will be paid under section 2 or 3 of this
chapter, or both.

(2) The amount of each subsidy to be paid.

(3) If asubsidy will be paid under section 3 of this chapter, the
condition or cause covered by the subsidy.

(4) Any condition for the continued payment of a subsidy other
than arequirement set forth in this chapter.

(b) The eounty offtee division of family and children of the eotnty
respensibte for foster eare of an adoeptive ehitd may be ordered to pay
either or both of the subsidiesunder this chapter to the adoptive parents
or designated payees to the extent that money is available.

SECTION 108. IC 31-34-24-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 4. (a) Befoere
Mrareh 4; 1998; Each county shall establish ateam to develop aplan as
described in this chapter.

(b) Theteam iscomposed of the following members, each of whom
serves at the pleasure of the member's appointing authority:
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1 (1) Two (2) members appointed by the judge or judges of the
2 juvenile court, one (1) of whom is a representative of the
3 probation department.
4 (2) Two (2) members appointed by the director of the county
5 office asfollows:
6 (A) One (1) is a member of the child welfare staff of the
7 county office.
8 (B) One (1) iseither:
9 (i) aninterested resident of the county; or
10 (ii) arepresentative of a social service agency;
11 who knows of child welfare needs and services available to
12 residents of the county.
13 (3) One (1) member appointed by the superintendent of thelargest
14 school corporation in the county.
15 4 If:
16 (A) two (2) school corporations are located within the county,
17 one (1) member appointed by the superintendent of the second
18 largest school corporation in the county; or
19 (B) more than two (2) school corporations are located within
20 the county, one (1) member appointed by the county fiscal
21 body as arepresentative of school corporations other than the
22 largest school corporation in the county.
23 £5) ©nre (1) member appointed by the cotnty fiscat boey:
24 6y (5) One (1) member representing the community mental
25 health center (as defined under | C 12-7-2-38) serving the county,
26 appointed by the director of the community mental health center.
27 However, if more than one (1) community mental health center
28 serves the county, the member shall be appointed by the county
29 fiscal body.
30 A (6) One (1) or more additional members appointed by the
31 chairperson of the team; county director, from among interested
32 or knowledgeable residents of the community or representatives
33 of agencies providing social services to or for children in the
34 county.
35 SECTION 109.1C31-34-24-11, ASAMENDED BY P.L.273-19909,
36 SECTION 103, IS AMENDED TO READ AS FOLLOWS
37 [EFFECTIVE JANUARY 1, 2002]: Sec. 11. The dlrector or the state
38 superintendent of publicinstruction may, not later than thirty (30) days
39 after receiving the plan, transmit to the team and the eetinty frseat body
40 director any comments, including recommendations for modification
41 of the plan, that the director or the state superintendent of public
42 instruction considers appropriate.

2000 IN 1364—LS 7158/DI 73+




O©oO~NOOULSA, WNPE

.bhAwwwwwgwwwwmmmmmmmmmmp|—\|—\|—\H|—\|—\|—\H|—\
NP, OOOoWNO O WNPOOWO~NOOUL,WNPOOONOOULd WNPEFE O

90

SECTION 110.1C31-34-24-12, ASAMENDED BY P.L.273-1999,
SECTION 104, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002]: Sec. 12. Not later than sixty (60)
days after receiving the plan, the eednty fiseat boedy director shall do
one (1) of the following:

(1) Approve the plan as submitted by the team.
&) Approve the ptan with amendments;, modifications;, or
revisons adepted by the eodnty fiseat body-
£3) (2) Return the plan to the team with directions concerning:
(A) subjects for further study and reconsideration; and
(B) resubmission of arevised plan.

SECTION 111.1C 31-34-24-14, ASAMENDED BY P.L.273-19909,
SECTION 105, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2002]: Sec. 14. (a) Theteam shall meet at
least one (1) time each year to do the following:

(1) Develop, review, or revise a strategy that identifies:
(A) the manner in which prevention and early intervention
services will be provided or improved,;
(B) how local collaboration will improve children's services;
and
(C) how different funds can be used to serve children and
families more effectively.
(2) Reorganize as needed and select its vice chairperson for the
ensuing year.
(3) Review theimplementation of the plan and preparerevisions,
additions, or updates of the plan that the team considers necessary
or appropriate to improve the quality and efficiency of early
intervention child welfare services provided in accordance with
the plan.
(4) Prepare and submit to the eeunty fiscat body director and the
state superintendent of public instruction a report on the
operationsof the plan during the preceding year and arevised and
updated plan for the ensuing year.

(b) The chairperson or vice chairperson of the team er the eotnty
fiseal bedy may convene any additional meetings of the team that are,
in the chairperson's or vice chairperson's opinion, necessary or
appropriate.

SECTION 112.1C 31-34-24-15, ASAMENDED BY P.L.273-19909,
SECTION 106, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002]: Sec. 15. The team of the eotnty
fiseat body shall transmit copies of the plan, each annual report, and
each revised plan to the following:
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1 (1) The director.

2 (2) The state superintendent of public instruction.

3 (3) The county office.

4 (4) The juvenile court.

5 (5) The superintendent of each public school corporation in the

6 county.

7 (6) Thelocal step ahead council.

8 (7) Any public or private agency that:

9 (A) provides services to families and children in the county
10 that reguests information about the plan; or
11 (B) the team has identified as a provider of services relevant
12 to the plan.
13 SECTION 113. IC 31-34-24-16 IS AMENDED TO READ AS
14 FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 16. The team of
15 the eounty fiscal bedy shall publicize to residents of the county the
16 existence and availability of the plan.
17 SECTION 114. IC 31-37-24-4 1S AMENDED TO READ AS
18 FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 4. (a) Befoere
19 Mrareh 4; $998; Each county shall establish ateam to develop aplan as
20 described in this chapter.
21 (b) Theteam iscomposed of the following members, each of whom
22 serves at the pleasure of the member's appointing authority:
23 (1) Two (2) members appointed by the judge or judges of the
24 juvenile court, one (1) of whom is a representative of the
25 probation department.
26 (2) Two (2) members appointed by the director of the county
27 office asfollows:
28 (A) One (1) is a member of the child welfare staff of the
29 county office.
30 (B) One (1) iseither:
31 (i) aninterested resident of the county; or
32 (ii) arepresentative of a social service agency;
33 who knows of child welfare needs and services available to
34 residents of the county.
35 (3) One (1) member appointed by the superintendent of thelargest
36 school corporation in the county.
37 4 If:
38 (A) two (2) school corporations are located within the county,
39 one (1) member appointed by the superintendent of the second
40 largest school corporation in the county; or
41 (B) more than two (2) school corporations are located within
42 the county, one (1) member appointed by the county fiscal
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body as arepresentative of school corporations other than the
largest school corporation in the county.
£5) ©nre (1) member appointed by the cotnty fiscat boey:
£6) (5) One (1) member representing the community mental
health center (as defined under | C 12-7-2-38) serving the county,
appointed by the director of the community mental health center.
However, if more than one (1) community mental health center
serves the county, the member shall be appointed by the county
fiseat body- director.
A (6) One (1) or more additional members appointed by the
chatrperson of the tearm; county dir ector, from among interested
or knowledgeable residents of the community or representatives
of agencies providing social services to or for children in the
county.

SECTION 115. |C 31-37-24-5, ASAMENDED BY P.L.273-1999,
SECTION 110, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002]: Sec. 5. If acounty hasin existence
a committee, council, or other organized group that includes
representatives of al of the appointing authorities described in section
4 of thischapter, the estinty fiseat boedy dir ector may elect to designate
that existing organization as the county's team for purposes of this
chapter.

SECTION 116.1C 31-37-24-11, ASAMENDED BY P.L.273-19909,
SECTION 115, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002]: Sec. 11. The drector or the state
superintendent of publicinstruction may, not later than thirty (30) days
after receiving the plan, transmit to the team and the estnty fiscat body
director any comments, including recommendations for modification
of the plan, that the director of the state superintendent of public
instruction considers appropriate.

SECTION 117.1C 31-37-24-12, ASAMENDED BY P.L.273-19909,
SECTION 116, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002]: Sec. 12. Not later than sixty (60)
days after receiving the plan, the eotnty fiscat body director shall do
one (1) of the following:

(1) Approve the plan as submitted by the team.
&) Approve the ptan with amendments, modifications, or
revisons adepted by the eodnty fiseat body-
£3) (2) Return the plan to the team with directions concerning:
(A) subjects for further study and reconsideration; and
(B) resubmission of arevised plan.
SECTION 118.1C 31-37-24-14, ASAMENDED BY P.L.273-1999,
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1 SECTION 117, IS AMENDED TO READ AS FOLLOWS
2 [EFFECTIVEJANUARY 1, 2002]: Sec. 14. (a) Theteam shall meet at
3 least one (1) time each year to do the following:
4 (1) Develop, review, or revise a strategy that identifies:
5 (A) the manner in which prevention and early intervention
6 services will be provided or improved,;
7 (B) how local collaboration will improve children's services;
8 and
9 (C) how different funds can be used to serve children and
10 families more effectively.
11 (2) Reorganize as needed and select its vice chairperson for the
12 ensuing year.
13 (3) Review theimplementation of the plan and preparerevisions,
14 additions, or updates of the plan that the team considers necessary
15 or appropriate to improve the quality and efficiency of early
16 intervention child welfare services provided in accordance with
17 the plan.
18 (4) Prepare and submit to the eetnty fiscat body director and the
19 state superintendent of public instruction a report on the
20 operationsof the plan during the preceding year and arevised and
21 updated plan for the ensuing year.
22 (b) The chairperson or vice chairperson of the team er the eotnty
23 fiseal bedy may convene any additional meetings of the team that are,
24 in the chairperson's or vice chairperson's opinion, necessary or
25 appropriate.
26 SECTION 119. IC 31-37-24-15 IS AMENDED TO READ AS
27 FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 15. The team of
28 the cotnty frscat body shall transmit copies of the initial plan, each
29 annual report, and each revised plan to the following:
30 (1) The director.
31 (2) The state superintendent of public instruction.
32 (3) The county office.
33 (4) Thejuvenile court.
34 (5) The superintendent of each public school corporation in the
35 county.
36 (6) Thelocal step ahead council.
37 (7) Any public or private agency that:
38 (A) provides services to families and children in the county
39 that requests information about the plan; or
40 (B) the team has identified as a provider of services relevant
41 to the plan.
42 SECTION 120. IC 31-37-24-16 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 16. The team of
the cotnty frscat body shall publicize to residents of the county the
existence and availability of the plan.

SECTION 121. IC 31-40-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 1. This article
appliesto afinancial burden sustained by the state and acounty asthe
result of costs paid by the esdnty under section 2 of this chapter,
including costs resulting from the institutional placement of a child
adjudicated a delinguent child or achild in need of services.

SECTION 122. I1C 31-40-1-2, ASAMENDED BY P.L.273-1999,
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002]: Sec. 2. (a) The county shall pay
from the county family and children’s fund the cost of:

(1) any services ordered by the juvenile court for any child or the
child'sparent, guardian, or custodian, other than securedetention;
and

(2) returning a child under 1C 31-37-23.

(b) The esunty ftseat boedy division shall provide sufficient money
to meet the court's requirements.

SECTION 123. I1C 31-40-1-3, ASAMENDED BY P.L.273-1999,
SECTION 120, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002]: Sec. 3. (a) A parent or guardian of
the estate of achild adjudicated adelinquent child or achild in need of
services is financially responsible as provided in this chapter (or
IC 31-6-4-18(e) beforeitsrepeal) for any servicesordered by the court.

(b) Each parent of achild alleged to be a child in need of services
or alleged to be adelinquent child shall, beforeadispositional hearing,
furnish the court with an accurately completed and current child
support obligation worksheet onthe sameformthat is prescribed by the
Indiana supreme court for child support orders.

(c) At:

(1) adetention hearing;

(2) ahearing that is held after the payment of costs by a county

under section 2 of this chapter (or IC 31-6-4-18(b) before its

repeal);

(3) the dispositional hearing; or

(4) any other hearing to consider modification of a dispositional

decree;
the juvenile court shall order the child's parents or the guardian of the
child'sestateto pay for, or reimburse the county or thedivision for the
cost of, services provided to the child or the parent or guardian unless
the court finds that the parent or guardian is unable to pay or that
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justice would not be served by ordering payment from the parent or
guardian.

SECTION 124. IC 31-40-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: Sec. 4. The parent or
guardian of the estate of any child returned to Indiana under the
interstate compact on juveniles under |C 31-37-23 shall reimbursethe
state and county for all costsinvolved in returning the child that the
court orders the parent or guardian to pay under section 3 of this
chapter (or IC 31-6-4-18(e) before its repeal) whether or not the child
has been adjudicated adelinquent child or achild in need of services.

SECTION 125. I1C 31-40-1-5, ASAMENDED BY P.L.273-1999,
SECTION 121, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002]: Sec. 5. (a) This section applies
whenever the court orders or approves remova of a child from the
home of a child's parent or guardian and placement of the child in a
child caring institution (as defined in 1C 12-7-2-29), a foster family
home (as defined in IC 12-7-2-90), or the home of arelative of the
child that is not afoster family home.

(b) If an existing support order isin effect, the court shall order the
support paymentsto be assigned to the eotnty effiee division of family
and children for the duration of the placement out of the home of the
child's parent or guardian. The court shall notify the court that:

(1) entered the existing support order; or
(2) had jurisdiction, immediately before the placement, to
modify or enforce the existing support order;
of the assignment and assumption of jurisdiction by the juvenile court
under this section.

(c) If an existing support order isnot in effect, the court shall do the
following:

(2) Include in the order for removal or placement of the child an
assignment to the eednty offiee; division of family and children,
or confirmation of an assignment that occurs or is required under
applicablefederal law, of any rightsto support, including support
for the cost of any medical care payable by the state under
IC 12-15, from any parent or guardian who hasalegal obligation
to support the child.

(2) Order support paid to the estnty offteedivision of family and
children by each of the child's parents or the guardians of the
child's estate to be based on child support guidelines adopted by
the Indiana supreme court and for the duration of the placement
of the child out of the home of the child's parent or guardian,
unless:
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(A) the court finds that entry of an order based on the child
support guidelines would be unjust or inappropriate
considering the best interests of the child and other necessary
obligations of the child's family; or
(B) theeetnty offieedivision of family and children doesnot
makefoster care mai ntenance paymentsto the custodian of the
child. For purposes of this clause, "foster care maintenance
payments' means any payments for the cost of (in wholeor in
part) and the cost of providing food, clothing, shelter, daily
supervision, school supplies, a child's personal incidentals,
liability insurance with respect to a child, and reasonable
amountsfor travel to the child'shomefor visitation. Inthecase
of a child caring institution, the term also includes the
reasonable costs of administration and operation of the
institution as are necessary to provide the items described in
this clause.

(3) If the court:
(A) does not enter a support order; or
(B) enters an order that is not based on the child support
guidelines;

the court shall make findings as required by 45 CFR 302.56(g).

(d) Payments in accordance with a support order assigned under
subsection (b) or entered under subsection (c) (or IC 31-6-4-18(f)
beforeitsrepeal) shall be paid through the clerk of the circuit court as
trustee for remittance to the eeunty offiee: division of family and
children.

(e) The Title IV-D agency shall establish, modify, or enforce a
support order assigned or entered by a court under this section in
accordance with IC 12-17-2 and 42 U.S.C. 654. The county office
division of family and children shall, if requested, assist the Title
IV-D agency in performing its duties under this subsection.

(f) If the juvenile court terminates placement of a child out of the
home of the child's parent or guardian, the court shall:

(1) notify the court that:
(A) entered asupport order assigned to the county office under
subsection (b); or
(B) had jurisdiction, immediately before the placement, to
modify or enforce the existing support order;
of thetermination of jurisdiction of thejuvenile court with respect
to the support order;
(2) terminate a support order entered under subsection (c) that
requires payment of support by acustodial parent or guardian of
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the child, with respect to support obligations that accrue after
termination of the placement; or

(3) continuein effect, subject to modification or enforcement by
a court having jurisdiction over the obligor, a support order
entered under subsection (c) that requires payment of support by
anoncustodial parent or guardian of the estate of the child.

(g) The court may at or after ahearing described in section 3 of this
chapter order the child's parent or the guardian of the child's estate to
reimburse the estnty effice division of family and children for al or
any portion of the expenses for services provided to or for the benefit
of the child that are paid from the eotnty famity and ehitdren's fund by
the division during the placement of the child out of the home of the
parent or guardian, in addition to amounts reimbursed through
payments in accordance with a support order assigned or entered as
provided in this section, subject to applicable federal law.

SECTION 126. IC 32-9-1.5-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 16. For purposes of
section 49 of this chapter, "political subdivision" includes any Indiana
municipality, county, civil township, civil incorporated city or town,
ptbte school corporation (asdefined in | C 36-1-2-17), university or
college supported in part by state funds, or any other territorial
subdivision of the state recognized or designated in any law, including
judicial circuits, a public utility entity not privately owned, specia
taxing district or entity, and public improvement district authority or
entity authorized to levy taxes or assessments. The term does not
include any retirement system supported entirely, or in part, by the
state.

SECTION 127. IC 36-1-2-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2005]: Sec. 2. "Bonds" means any
evidences of indebtedness, whether payable from property taxes,
revenues, or any other source. bat However , theter m doesnot include
notes or warrants representing temporary loansthat are payable out of:

(2) taxeslevied and in the course of collection; or
(2) other depositsin thegeneral fund of a school cor por ation.

SECTION 128. IC 36-2-6-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2002]: Sec. 3. (a) Thissection
does not apply to the following:

(1) Claimsfor salariesfixed in a definite amount by ordinance or
statute, per diem of jurors, and salaries of officers of a court.

(2) Claims that will be paid from a county family and
children’'sfund.

(b) The county auditor shall publish al claimsthat have been filed
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for the consideration of the county executive and shall publish all
allowances made by courts of the county. Claims filed for the
consideration of the executive shall be published at least three (3) days
before each session of the executive, and court allowances shall be
published at least three (3) days before the issuance of warrants in
payment of those allowances. In publication of itemized statements
filed by assistant highway supervisors for consideration of the
executive, theauditor shall publishthe name of each party and thetotal
amount due each party named in the itemized statements. Notice of
claimsfiled for consideration of the county executive must state their
amounts and to whom they are made. Claims and allowances subject
to this section shall be published as prescribed by 1C 5-3-1, except that
only one (1) publication in two (2) newspapersis required.

(c) A member of the county executive who considers or allows a
clam, or a county auditor who issues warrants in payment of
allowances made by the county executive or a court of the county,
before compliance with subsection (b), commits a Class C infraction.

(d) A county auditor shall publish one (1) timein accordance with
IC 5-3-1 anotice of al alowances made by acircuit or superior court.
The notice must be published within sixty (60) days after the
allowances are made and must state their amount, to whom they are
made, and for what purpose they are made.

SECTION 129. IC 36-7-15.1-26.9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 26.9. (@) The
definitions set forth in section 26.5 of this chapter apply to thissection.

(b) The fiscal officer of the consolidated city shall publish in the
newspaper in the county with thelargest circulation all determinations
made under section 26.5 or 26.7 of this chapter that result in the
allowance or disalowance of credits. The publication of a
determination made under section 26.5 of this chapter shall be made
not later than June 20 of the year in which the determination is made.
The publication of a determination made under section 26.7 of this
chapter shall be made not later than December 5 of the year in which
the determination is made.

(c) If credits are granted under section 26.5(g) or 26.5(h) of this
chapter, whether in whole or in part, property taxes on personal
property (as defined in IC 6-1.1-1-11) that are equal to the aggregate
amounts of the credits for all taxpayers in the allocation area under
section 26.5(g) and 26.5(h) of this chapter shall be:

(1) alocated to the redevel opment district;
(2) paid into the special fund for that allocation area; and
(3) used for the purposes specified in section 26 of this chapter.

2000 IN 1364—LS 7158/DI 73+



O©oOoO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

99

(d) The county auditor shall adjust the estimate of assessed
valuation that the auditor certifies under 1C 6-1.1-17-1 for al taxing
units in which the allocation areais located. The county auditor may
amend this adjustment at any time before the earliest date ataxing unit
must publish the unit's proposed property tax rate under IC 6-1.1-17-3
in the year preceding the year in which the credits under section
26.5(g) or 26.5(h) of this chapter are paid. The auditor's adjustment to
the assessed valuation shall be:

(2) calculated to produce an estimated assessed val uation that will
offset the effect that paying personal property taxes into the
allocation areaspecial fund under subsection (c) would otherwise
have on the ability of ataxing unit to achieve the taxing unit'stax
levy in the following year; and

(2) used by the county board of tax adjustment, the state board of
tax commissioners, and each taxing unit in determining each
taxing unit's tax rate and tax levy in the following year.

(e) The amount by which ataxing unit'slevy is adjusted as aresult
of the county auditor's adjustment of assessed valuation under
subsection (d), and the amount of the levy that is used to make direct
paymentsto taxpayers under section 26.5(h) of this chapter, isnot part
of thetotal county tax levy under IC 6-1.1-21-2(g) and is not subject to
IC 6-1.1-20.

(fy The ad valorem property tax levy limits imposed by
IC 6-1.1-18.5-3 and IC 6-1.1-19-1.5 (repealed January 1, 2006) do
not apply to ad valorem property taxes imposed that are used to offset
the effect of paying personal property taxes into an allocation area
special fund during the taxable year under subsection (d) or to make
direct paymentsto taxpayers under section 26.5(h) of this chapter. For
purposes of computing the ad val orem property tax levy limitsimposed
under IC 6-1.1-18.5-3 and IC 6-1.1-19-1.5 (repealed January 1,
2006), a taxing unit's ad valorem property tax levy for a particular
calendar year does not include that part of the levy imposed to offset
the effect of paying personal property taxes into an alocation area
specia fund under subsection (d) or to make direct payments to
taxpayers under section 26.5(h) of this chapter.

(g) Property taxes on personal property that are deposited in the
alocation area special fund:

(1) are subject to any pledge of alocated property tax proceeds
made by the redevelopment district under section 26(d) of this
chapter, including but not limited to any pledge made to owners
of outstanding bonds of the redevelopment district of allocated
taxes from that area; and
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(2) may not be treated as property taxes used to pay interest or
principal due on debt under 1C 6-1.1-21-2(g)(1)(D).

SECTION 130. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2002]: IC 6-1.1-18.6; IC 12-13-8;
IC 12-13-9-1; IC 12-13-9-3; IC 12-16-14; IC 12-16-15; IC 12-19-5;
IC 12-19-7-4; IC 12-19-7-5; IC 12-19-7-9; IC 12-19-7-10;
IC 12-19-7-16; IC 12-19-7-17; IC 12-19-7-18; IC 12-19-7-19;
IC 12-19-7-20; IC 12-19-7-21; IC 12-19-7-22; IC 12-19-7-23;
IC 12-19-7-24; IC 12-19-7-25; IC 12-19-7-26; IC 12-19-7-27,
IC 12-19-7-28; IC 12-19-7-29; IC 12-19-7-30; IC 12-19-7-31;
IC12-19-7-32; IC 12-19-7-33; IC 12-24-13-6; | C 16-35-3; IC 16-35-4;
IC 31-34-24-13; IC 31-37-24-13.

SECTION 131. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2006]: IC 6-1.1-19-1; IC 6-1.1-19-1.5;
IC 6-1.1-19-1.7; IC 6-1.1-19-2; IC 6-1.1-19-45; IC 6-1.1-19-4.7;
IC 6-1.1-19-4.9; IC 6-1.1-19-5.1; IC 6-1.1-19-6; IC 6-1.1-19-11;
IC 6-1.1-215; IC 6-1.1-34; IC 20-3-11-18; IC 20-4-1-26.9;
IC 20-4-8-23; IC 21-2-11-8; IC 21-2-12; IC 21-2-13; IC 21-2-14.

SECTION 132. [EFFECTIVE JULY 1, 2005] (a) Asused in this
SECTION, "balance" refersto the unencumbered balance in a
school corporation'slevy excess fund on January 1, 2006.

(b) The state board of tax commissioner s may require a school
cor poration toincludethebalancein the school corporation'slevy
excess fund in the school corporation's budget fixed under
IC 6-1.1-17.

(c) Except as provided in subsection (d), a school corporation
may not spend money in itslevy excessfund until the expenditure
of the money isincluded in a budget that is approved by the state
board of tax commissionersunder |C 6-1.1-17.

(d) A school corporation may transfer money from its levy
excessfundtoitsother fundstoreimbur sethosefundsfor amounts
withheld from the school corporation as a result of refunds paid
under 1C 6-1.1-26.

(e) A school corporation may use money in itslevy excessfund
for a lawful purpose for which money in its other funds may be
used.

SECTION 133. [EFFECTIVE JULY 1, 2001] An additional
property tax replacement credit shall bedistributed to countiesto
be applied to the tax liability of property taxpayers at the same
time and in the same manner as the property tax replacement
credit under 1C 6-1.1-21. The amount of the credit that each
taxpayer is entitled to receive is the following percentage of the
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taxpayer's liability, as defined in 1C 6-1.1-21-5, for school
cor poration general fund property taxes:
(1) Twenty percent (20%) for property taxes first due and
payablein 2002.
(2) Forty percent (40%) for property taxes first due and
payablein 2003.
(3) Sixty percent (60%) for property taxes first due and
payablein 2004.
(4) Eighty percent (80%) for property taxes first due and
payablein 2005.
Themoney tomakethedistributionsisappropriated fromthestate
general fund.

SECTION 134. [EFFECTIVE JANUARY 1, 2001] IC 6-3.1-20, as
added by this act, applies only to taxable years that begin after
December 31, 2001.

SECTION 135. [EFFECTIVE JANUARY 1, 2002] (a) Asused in
this SECTION, "county office property tax levies® means the
property tax leviesunder or for any of the following:

(1) I1C 12-13-8 (county medical assistanceto wards fund).
(2) IC 12-16-14 (county hospital carefor theindigent fund).
(3) IC 12-19-7 (county family and children'sfund).

(4) 1C 16-35-3 (children with special health car e needs county
fund and tax levy).

(b) Notwithstandingany other law, after December 31,2001, the
state shall fund one hundred percent (100%) of the programs,
services, and activities paid from county office property tax levies
before January 1, 2002.

(c) Notwithstanding any other law, after December 31, 2001, a
county may not impose a county office property tax levy. The
maximum permissible levy for any fund:

(1) that isnot terminated after December 31, 2001; and
(2) for which a county office property tax levy was imposed
before January 1, 2002;
shall bereduced to eliminatethe part of the maximum levy related
to a county office property tax levy before January 1, 2002.

SECTION 136. [EFFECTIVE JULY 1, 2001] (a) Asused in this
SECTION, " county office property tax levies’ meanstheproperty
tax leviesunder or for any of the following:

(1) I1C 12-13-8 (county medical assistance to wards fund).
(2) IC 12-16-14 (county hospital carefor theindigent fund).
(3) IC 12-19-7 (county family and children'sfund).

(4) 1C 16-35-3 (children with special health car e needs county
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fund and tax levy).

(b) Asused in this SECTION, " miscellaneousrevenue" means

tax revenuethat isdistributed under:

(1) the bank tax (1C 6-5-10);

(2) the savings and loan association tax (IC 6-5-11);

(3) the production credit association tax (IC 6-5-12);

(4) thefinancial institutionstax (1C 6-5.5); or

(5) any other statute providing for adistribution of revenue;
to a political subdivision based in any part on the ad valorem
property tax levy imposed by the political subdivision.

(c) For calendar year 2002 and any other year that in any part
conditions a distribution of miscellaneous revenue on the county
property tax leviesfirst due and payablein calendar year 2001 or
a previous year, the distribution must be made based on the
adjusted property tax levy determined under this SECTION.

(d) The state board of tax commissioners shall determine an
adjusted property tax levy for each year on which a distribution
described in subsection (c) isbased. Theadjusted property tax levy
must exclude the county office property tax leviesimposed in that
year.

(e) BeforeJanuary 1, 2002, thestateboar d of tax commissioner s
shall certify the adjusted levy determined under subsection (d) to
the auditor of state, each county auditor, and the department of
staterevenue.

(f) For purposes of property tax levies first due and payable
after December 31, 2001, thestateboar d of tax commissioner sshall
adjust property taxleviesof apalitical subdivisiontoeliminatethat
part of a property tax levy that was imposed before January 1,
2002, to make atransfer described in IC 12-15-18-5.1.

(g) Theunallotted balance on December 31, 2001, of any county
office property tax leviesin a fund other than the county family
and children’'sfund or the state general fund shall, on January 1,
2002, be transferred to the state general fund to carry out the
programsfor which themoney waslevied. Theunallotted balance
on December 31, 2001, of each county welfaretrust clearancefund
shall betransferred on January 1, 2002, to an account in the state
general fund. However, by agreement between a county executive
and the division of family and children, a county may retain a
balance of county office property tax levies after December 31,
2001, in a fund to pay obligations incurred but not allotted for
payment beforeJanuary 1, 2002. Theamount that shall ber etained
and thetime that balances shall beretained shall be governed by
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the agreement. Money transferred to the state under this
subsection shall betreated as money from state revenues.

(h) The state board of tax commissioners shall reduce the
maximum permissiblead valorem property tax levy of acounty as
necessary to reflect the transfer by this act of any expenditures
payable from a county general fund to the state.

(i) ThisSECTION expires December 31, 2004.

SECTION 137. [EFFECTIVEJULY 1,2001] IC 2-2.1-4, asadded
by this act, applies only to appropriations and expenditures for
state fiscal yearsthat begin after June 30, 2001.
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