Introduced Version

HOUSE BILL No. 1357

DIGEST OF INTRODUCED BILL

Citations Affected: 1C 35-49-3.

Synopsis. Obscenity and matter harmful to minors. Makes numerous
changes to penalty provisions for crimes involving: (1) sending or
bringing into Indiana or sending or taking out of Indiana obscene
matter for sale or distribution; (2) distributing, offering to distribute,
sending or bringing into Indiana, or exhibiting to another person
obscene matter; and (3) engaging in, participating in, managing,
producing, sponsoring, presenting, exhibiting, photographing, filming,
or videotaping an obscene performance. Makesit a Class D felony for
a person to knowingly or intentionally sell, distribute, or display for
sale or distribution to any person matter that is harmful to minors
within 500 feet of the nearest property line of aschoal, library, licensed
day care center, church, or facility usedto provideactivitiestor persons
lessthan 16 years of age after school hours. Providesthat aperson who
commits certain acts of disseminating matter harmful to minors or
engagesin certain conduct harmful to minorscommitsaClass C felony
instead of a Class D felony if the person has a prior unrelated
conviction for committing the acts or engaging in the conduct.

Effective: July 1, 2000.

Kruse, Bauer

January 11, 2000, read first time and referred to Committee on Courtsand Criminal Code.

2000 IN 1357—LS 7122/D1 69+



QWO ~NOOULWNPRP

PR R R R R R
NoUuhMWNR

Introduced

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this styletype or this styte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

HOUSE BILL No. 1357

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. IC 35-49-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 1. (a) A person who
knowingly or intentionally &) sends or bringsinto Indianaor sendsor
takes out of Indiana obscene matter for sale or distribution er {2}
commitsa Class D felony. However, the offenseis:

(1) aClass C felony if:
(A) the person hasa prior unreated conviction under:
(i) this subsection; or
(ii) the law of any other jurisdiction in which the
elements of the crime for which the conviction was
entered are substantially similar to the elements of the
crimedescribed in this subsection; or
(B) the obscenematter depictsor describessexual conduct
involving any person who is or appears to be less than
sixteen (16) years of age; and
(2) aClassB felony if:
(A) the person hasa prior unreated conviction under:
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(i) this subsection; or
(ii) the law of any other jurisdiction in which the
elements of the crime for which the conviction was
entered are substantially similar to the elements of the
crimedescribed in this subsection; and
(B) theobscenematter depictsor describessexual conduct
involving any person who is or appears to be less than
sixteen (16) yearsof age.

(b) A person who knowingly or intentionally offersto distribute,
distributes, sendsor bringsintolndiana, or exhibitsto another person
obscene matter for anoncommer cial pur poseor whileactingwithin
the scope of the person's employment with no financial interest in
the obscene matter commits a Class A misdemeanor. However, the
offenseis:

(1) aClass D felony if:

(A) the person hasa prior unrelated conviction under:
(i) this subsection; or
(ii) the law of any other jurisdiction in which the
elements of the crime for which the conviction was
entered are substantially similar to the elements of the
crimedescribed in this subsection; or

(B) the obscene matter depicts or describes sexual conduct

involving any person who is or appears to be tder lessthan

sixteen (16) years of age; and

(2) aClass C felony if:

(A) the person hasa prior unreated conviction under:
(i) this subsection; or
(ii) the law of any other jurisdiction in which the
elements of the crime for which the conviction was
entered are substantially similar to the elements of the
crime described in this subsection; and

(B) the obscenematter depictsor describessexual conduct

involving any person who is or appears to be less than

sixteen (16) years of age.

(c) A person whoknowingly or intentionally offerstodistribute,
distributes, sends or bringsinto Indiana, or exhibits to another
per son obscene matter while exer cising owner ship or managerial
control over the obscene matter commits a Class D felony.
However, the offenseis:

(1) aClass C felony if:
(A) the person hasa prior unrelated conviction under:
(i) this subsection; or
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(ii) the law of any other jurisdiction in which the
elements of the crime for which the conviction was
entered are substantially similar to the elements of the
crimedescribed in this subsection; or
(B) theobscenematter depictsor describessexual conduct
involving any person who is or appears to be less than
sixteen (16) years of age; and
(2) aClass B felony if:
(A) the person hasaprior unrelated conviction under:
(i) this subsection; or
(ii) the law of any other jurisdiction in which the
elements of the crime for which the conviction was
entered are substantially similar to the elements of the
crimedescribed in this subsection; and
(B) theobscene matter depictsor describessexual conduct
involving any person who is or appears to be less than
sixteen (16) years of age.

SECTION 2. IC 35-49-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 2. (a) A person who
knowingly or intentionally engages in, participates in, manages,
produces, sponsors, presents, exhibits, photographs, films, or
videotapes any obscene performance for a noncommer cial purpose
or while acting within the scope of the person's employment with
nofinancial interest in the obscene performance commitsaClass A
misdemeanor. However, the offenseis:

(1) aClassD felony if:
(A) the person hasaprior unrelated conviction under:
(i) this subsection; or
(ii) the law of any other jurisdiction in which the
elements of the crime for which the conviction was
entered are substantially similar to the elements of the
crimedescribed in this subsection; or
(B) the obscene performance depicts or describes sexual
conduct involving any person who isor appearsto beless
than sixteen (16) yearsof age; and
(2) aClass C felony if:
(A) the person hasaprior unrelated conviction under:
(i) this subsection; or
(ii) the law of any other jurisdiction in which the
elements of the crime for which the conviction was
entered are substantially similar to the elements of the
crimedescribed in this subsection; and
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(B) the obscene performance depicts or describes sexual
conduct involving any person who isor appearsto beless
than sixteen (16) years of age.

(b) A person who knowingly or intentionally engages in,
participates in, manages, produces, sponsors, presents, exhibits,
photographs, films, or videotapes an obscene performance while
exercising ownership or managerial control over the obscene
per formance commitsa Class D felony. However, the offenseis:

(1) aClass C felony if:

(A) the person hasaprior unrelated conviction under:
(i) this subsection; or
(ii) the law of any other jurisdiction in which the
elements of the crime for which the conviction was
entered are substantially similar to the elements of the
crimedescribed in this subsection; or

(B) the obscene performance depicts or describes sexual

conduct involving any person who isor appearsto beless

than sixteen (16) years of age; and

(2) aClass B felony if:

(A) the person hasaprior unrelated conviction under:
(i) this subsection; or
(ii) the law of any other jurisdiction in which the
elements of the crime for which the conviction was
entered are substantially similar to the elements of the
crimedescribed in this subsection; and

(B) the obscene performance depicts or describes sexual

conduct involving any person who is or appears to be tineer

less than sixteen (16) years of age.

SECTION 3. IC 35-49-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 3. A person who
knowingly or intentionally:

(1) disseminates matter to minors that is harmful to minors;
(2) displays matter that is harmful to minorsin an areato which
minors have visual, auditory, or physical access, unless each
minor is accompanied by histhe minor's parent or guardian;
(3) sellsor distributesor displaysfor saleor distribution to any
person matter that isharmful to minorswithin five hundred (500)
feet of the nearest property line of a

(A) school;

(B) library;

(C) day care center licensed under I1C 12-17.2;

(D) facility used to provide activitiesfor personslessthan
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1 sixteen (16) years of age after school hours; or

2 (E) church;

3 (4) engages in or conducts a performance before minors that is

4 harmful to minors;

5 (5) engages in or conducts a performance that is harmful to

6 minors in an area to which minors have visual, auditory, or

7 physical access, unless each minor is accompanied by his the

8 minor's parent or guardian;

9 (6) misrepresents wis the person's age for the purpose of
10 obtai ning admission to an area from which minors are restricted
11 because of the display of matter or a performance that is harmful
12 to minors; or
13 (7) misrepresents that ke the person is a parent or guardian of a
14 minor for the purpose of obtaining admission of the minor to an
15 area where minors are being restricted because of display of
16 matter or performance that is harmful to minors;

17 commits aClass D felony. However, the offenseisa Class C felony
18 if the person hasa prior unrelated conviction under this section.
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