Introduced Version

HOUSE BILL No. 1355

DIGEST OF INTRODUCED BILL

Citations Affected: 1C 6-6-4.1; IC 6-6.1; IC 8-2.1; IC 9-24-6-5.

Synopsis. Regulation of motor carriers. Establishes the motor carrier
services division within the department of state revenue. Consolidates
statutesrelating to the regulation of motor carrierswithin thetax code.
Requiresthemotor carrier servicesdivisionto administer thefollowing
with respect to commercial vehicles: (1) theissuance of certificates of
title; (2) registration; (3) theissuance of license plates; (4) the size and
weight laws; (5) the motor carrier fuel tax. Specifiesthat referencesto
the bureau of motor vehicles in statutes and rules concerning: (1) the
issuance of atitle for a commercia vehicle; and (2) registration and
license plates for a commercia vehicle; are references to the motor
carrier services division. Specifies that references to the bureau of
motor vehicles, the department of state revenue, the Indiana state
police, and the I ndiana department of transportation in astatute or rule
concerning vehicle size and weight restrictions are references to the
motor carrier services division. Requires the department of state
revenueto update al rules affected by the passage of thisact. Requires
the legidlative services agency to prepare legislation to update all
statutes affected by the passage of this act.

Effective: Upon passage; January 1, 2002.

Cochran

January 11, 2000, read first time and referred to Committee on Roads and Transportation.
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Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this styletype or this styte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

HOUSE BILL No. 1355

A BILL FOR AN ACT to amend the Indiana Code concerning
motor carriers.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1.1C6-6.11ISADDED TO THEINDIANA CODEASA
NEW ARTICLETOREAD ASFOLLOWSI[EFFECTIVEJANUARY
1, 2002]:

ARTICLE 6.1. REGULATION OF MOTOR CARRIERS

Chapter 1. Motor Carrier Services Division

Sec. 1. The motor carrier services division is established. The
motor carrier servicesdivision has authority under |C 6-8.1-4-4to
regulate all commer cial motor vehicles operating in Indiana.

Sec. 2. Themotor carrier servicesdivision shall befunded under
I C 6-8.1-4-4(d).

Chapter 2. Definitions

Sec. 0.5. Except as otherwise provided, the definitions in this
chapter apply throughout thisarticle. Any term not defined in this
article, but defined in IC 9-13-2, has the meaning found in
IC 9-13-2.

Sec. 1. "Broker" means:

(1) a person who:
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(A) is not a common carrier or contract carrier of
passengers;
(B) isnot a bona fide employee or agent of a common or
contract carrier of passengers,; and
(C) as principal or agent, sells or offersto sell passenger
transportation service subject to regulation under this
article; or
(2) a person who negotiates for, or professes to be, by
solicitation, advertisement, or otherwise, a person who sells,
provides, furnishes, contracts, or arranges for passenger
transportation servicesubject toregulation under thisarticle.
Sec. 2. "Bus' meansa motor vehiclethat:
(1) isdesigned, constructed, or used for thetransportation of
passengers; and
(2) has seating capacity for at least fifteen (15) persons,
excluding thedriver.
Theterm doesnot includealimousineor avehicleused to provide
either ambulatory or nonambulatory medical transportation.

Sec. 3. " Certificate" means:

(1) the certificate issued by the department to an intrastate
motor carrier; or

(2) the acknowledgment issued by the department to an
interstate common carrier or a contract carrier.

Sec. 4." Common carrier" meansa person that isregulated as
acommon carrier under thisarticle.

Sec. 5. " Contract carrier” meansa person that isregulated as
acontract carrier under thisarticle.

Sec. 6." Department” referstothedepartment of staterevenue.

Sec. 7. " Emergency temporary authority” meanslimited term
motor carrier operating authority issued for periodsof thirty (30)
daysor lessto meet an immediate and urgent need for servicedue
to emergencies, in which timeor circumstances do not reasonably
permit the filing and processing of an application for temporary
authority.

Sec. 8. Asused in IC 6-6.1-12, " express company” means a
copartnership, corporation, association, or joint stock company
that for compensation regularly engagesin thebusinessof carrying
or transporting gold or silver coin or paper currency, over or upon
any of the railroads, rivers, canals, or other thoroughfares in
Indiana, to any point in Indiana, or from any point in Indiana.

Sec. 9. "Household mover” means a person who undertakes,
whether directly or by alease or other arrangement, to transport
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household goods by motor vehiclefor compensation on any public
highway between two (2) or mor e pointsin Indiana, whether over
regular or irregular routes, of more than one thousand (1,000)
poundsper shipment for asingleshipper regar dlessof thenumber
of trips, or movements made for the same shipper.

Sec. 10. (a) " Household goods" means:

(1) personal effects and property used or to be used in a
dwelling when the effects and property are parts of the
equipment or supply of that dwelling;

(2) furniture, fixtures, equipment and the property of stores,
offices, museums, institutions, hospitals, or other
establishments when these items are parts of the stock,
equipment, or supply of those stores, offices, museums,
institutions, hospitals, or other establishments; and

(3) articles, including objects of art, displays, and exhibits,
that because of their unusual nature or value require the
specialized handling and equipment usually employed in
moving household goods.

(b) Subsection (a)(1) does not include property moving from a
factory or store, except property that the householder has
purchased withintent tousein thedwellingand that istransported
at thereguest of, and thetransportation chargespaidtothecarrier
by, the householder. Subsection (a)(2) does not include the
stock-in-trade of any establishment, whether consignor or
consignee, other than used fur nitureand used fixtur es, except when
transported asan incident to theremoval of the establishment, or
a part thereof, from one (1) location to another. Subsection (a)(3)
doesnot includeany article, whether crated or uncrated, that does
not, because of itsunusual natureor value, requirethe specialized
handling and equipment usually employed in moving household
goods.

Sec. 11. " Limousineg" means a motor vehicle that:

(1) isa passenger vehicle; and

(2) isdesigned and constr ucted toaccommodateand transport

not morethan fifteen (15) passengers, including thedriver.
The term does not include a vehicle used to provide either
ambulatory or nonambulatory medical transportation.

Sec. 12. Asused in I C 6-6.1-16, " motor bus' means any motor
vehiclethat:

(1) weighs mor e than eleven thousand (11,000) pounds; and
(2) isoperated in furtherance of a commercial enterprise.
Sec. 13. "Motor carrier" means a common carrier, contract
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carrier, private carrier, or carrier certified in accordance with
rules adopted by the department under |C 4-22-2.

Sec.13.5" Motor carrier services' refersto the motor carrier
servicesdivision established by IC 6-6.1-1-1.

Sec. 14. (a) Except as provided in subsection (b), "motor
vehicle" hasthe meaning set forth in 1C 9-13-2-105.

(b) Asused in IC 6-6.1-9 through I C 6-6.1-16, " motor vehicle"
means a truck, a tractor, a trailer, a semitrailer, a motor bus or
another self-propelled or motor driven vehicle that is operated
upon a public highway to transport personsor property for hire.
The term includes a vehicle used by a private carrier that
transports personsor property intrastate.

Sec. 15. Asused in I C 6-6.1-16, " organization" meansan entity
that is not an individual. The term includes a public or private
school, a business firm or corporation, a labor organization, a
religious organization, a political club, or any other type of
association or group of individuals.

Sec. 16. Asusedin I C 6-6.1-16, " or ganizational activity" means
an activity:

(1) that issponsor ed, controlled, or supervised by an Indiana
public or private organization; and

(2) to, for, or from which a motor carrier will provide
transportation to the organization but not to the general
public.

Sec. 17. " Permit" means:

(1) the permit issued by the department to an intrastate
contract carrier; and

(2) the acknowledgment issued by the department to an
interstate contract carrier as evidence of the registration of
the contract carrier'sinterstate contract authority.

Sec. 18. " Person" means an individual, corporation, firm, or
partnership.

Sec. 19. " Public highway" meansastreet, alley, road, highway,
or thoroughfarein Indiana used by the traveling public.

Sec. 20." Special and charter operations’ meanstheuseof abus
for transportation by a group of personswho:

(1) aretraveling under a common pur pose;
(2) have entered a single contract, at a fixed charge, for the
bus; and
(3) have acquired the exclusive use of the bus to travel
together under an itinerary that is:

(A) specified in advance; or
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(B) modified after the group has|left its place of origin.

Sec. 21. " Taxicab" meansamotor vehiclethat:

(1) isdesigned and constr ucted toaccommodateand transport
not morethan six (6) passengersin addition to thedriver;
(2) does not operate over any definite and designated routes
within the corporate boundaries of a city or town and the
suburban territory of a city or town; and

(3) transportspassenger sto thedestination designated by the
passengers at the time of their transportation.

Sec. 22. "Temporary authority” means limited term motor
carrier operating authority issued for periods up to one hundred
eighty (180) days by the department to authorize transportation
service for which thereisan immediate and urgent need and that
cannot be met by other motor carrier service. Theterm includes
emer gency temporary authority.

Chapter 3. Certificates of Title

Sec. 1. Thischapter appliesto an application for a certificate of
titlefor a commercial vehiclerequired to betitled in Indiana.

Sec. 2. Motor carrier services shall administer the issuance of
certificates of titlefor commer cial vehicles.

Sec. 3. (a) After December 31, 2001, a referenceto the bureau
of motor vehiclesin a statutelisted in subsection (b) isareference
tomotor carrier serviceswith respect to theissuance of atitlefor
a commercial vehicle.

(b) Subsection (a) appliesto the following statutes:

IC 9-17-2-2
IC 9-17-2-6
IC 9-17-2-7
IC 9-17-2-8
IC 9-17-2-10
IC 9-17-2-11
IC 9-17-2-12
IC 9-17-2-15
IC 9-17-2-16
IC 9-17-3-2
IC 9-17-3-3
IC 9-17-3-35
IC 9-17-3-4
IC 9-17-3-5
IC 9-17-3-6
IC 9-17-3-8
IC 9-17-4-2
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IC 9-17-4-3
IC 9-17-4-4
IC 9-17-4-5
IC 9-17-5-2
IC9-17-7-1
IC 9-17-8-3
IC 9-17-8-5
IC 9-17-8-6.
(c) After December 31, 2001, areferencetothebureau of motor
vehiclesin arulerelatingtothesubject matter of thestatuteslisted
in subsection (b) is a reference to motor carrier services with
respect to the issuance of a certificate of title for a commercial
vehicle.
Sec. 4. The procedures and requirementsof 1C 9-17 governing
the issuance of a certificate of title apply to the issuance of a
certificate of titlefor a commercial vehicle under this chapter.
Chapter 4. Registration and Plates
Sec. 1. Thischapter appliesto the following:
(1) The registration of a commercial motor vehicle that
operatesin Indiana asa part of an interstate oper ation.
(2) Anapplication for alicenseplatefor avehicledescribedin
subdivision (1).
(3) The registration of a commercial motor vehicle that
oper ates solely within Indiana.
(4) Anapplication for alicenseplatefor avehicledescribedin
subdivision (3).

Sec. 2. Motor carrier services shall administer the following:
(1) Theregistration of commercial motor vehicles.
(2) The issuance of license plates for commercial motor
vehicles.
(3) Theinternational registration plan under |C 9-28-4-6.

Sec. 3. (a) After December 31, 2001, a referenceto the bureau
of motor vehicles or the department of state revenuein a statute
listed in subsection (b) isareferencetomotor carrier serviceswith
respect to the registration of commercial motor vehicles and the
issuance of license platesfor commer cial motor vehicles.

(b) Subsection (a) appliesto the following statutes:

IC 9-18-2-1
IC 9-18-2-6
IC 9-18-2-7
IC 9-18-2-8
IC 9-18-2-9
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IC 9-18-2-10
IC 9-18-2-11
IC 9-18-2-12
IC 9-18-2-14
IC 9-18-2-15
IC 9-18-2-16
IC 9-18-2-17
IC 9-18-2-18
IC 9-18-2-19
IC 9-18-2-20
IC 9-18-2-22
IC 9-18-2-23
IC 9-18-2-24
IC 9-18-2-25
IC 9-18-2-26
IC 9-18-2-27
IC 9-18-2-29
IC 9-18-2-30
IC 9-18-2-31
IC 9-18-2-32
IC 9-18-2-33
IC 9-18-2-39
IC 9-18-2-42
IC 9-18-2-44
IC 9-18-2-49
IC 9-18-4-1
IC 9-18-4-2
IC 9-18-4-3
IC 9-18-4-4
IC 9-18-4-6
IC 9-18-4-7
IC 9-18-6-1
IC 9-18-6-2
IC 9-18-6-3
IC 9-18-7-1
IC 9-18-7-1.5
IC 9-18-7-2
IC 9-18-7-3
IC 9-18-7-4
IC 9-18-7-6
IC 9-18-9-1
IC 9-18-9-3
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IC 9-18-10-1
IC 9-18-10-3
IC 9-18-11-2
IC 9-18-11-3
IC 9-18-11-4
IC 9-18-11-9
IC 9-18-11-10
IC 9-18-11-11
IC 9-18-11-13
IC 9-18-13-1
IC 9-18-13-4
IC 9-18-27-1
IC 9-18-27-3
IC 9-18-27-10
IC 9-18-27-11
IC 9-18-27-12
IC 9-18-27-13.

(c) After December 31, 2001, areferencetothebureau of motor
vehiclesor thedepartment of staterevenuein arulerelatingtothe
subject matter of the statuteslisted in subsection (b) isareference
to motor carrier services with respect to the registration of a
commer cial motor vehicle and theissuance of alicense platefor a
commer cial motor vehicle.

Sec. 4. The procedures and requirements of 1C 9-18 governing
theregistration of acommercial motor vehicle and theissuance of
alicenseplatefor acommercial motor vehicleapply totheissuance
of acertificateof titlefor acommercial vehicleunder thischapter.

Chapter 5. Sizeand Weight

Sec. 1. Motor carrier services shall administer and enforcethe
size and weight restrictions of 1C 9-20 for all motor vehicles
oper ating on I ndiana highways.

Sec. 2. Motor carrier services shall issue oversize and
overweight permits for all motor vehicles as provided under
IC 9-20.

Sec. 3. All sizeand weight restrictionsunder | C 9-20includethe
load, unless the plain language of the restriction specifically
excludesthe load.

Sec. 4. Motor carrier services shall collect the feesfor permits
issued under 1C 9-20 as provided under 1C 9-29-6.

Sec. 5. (a) After December 31, 2001, a reference to the
department of state revenue, the state police department, or the
Indiana department of transportation in a statute listed in
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1 subsection (b) isareferenceto motor carrier serviceswith respect
2 to the administration and enforcement of size and weight
3 restrictions.
4 (b) Subsection (a) appliesto the following statutes:
5 IC 9-20-3-6
6 IC 9-20-4-4
7 IC 9-20-5-8
8 IC 9-20-6-2
9 IC 9-20-6-3
10 IC 9-20-6-4
11 IC 9-20-6-6
12 IC 9-20-6-12
13 IC 9-20-9-10
14 IC 9-20-14-1
15 IC 9-20-14-2
16 IC 9-20-15-1
17 IC 9-20-15-2
18 IC 9-20-15-4
19 IC 9-20-15-6
20 IC 9-20-17
21 IC 9-20-18-9
22 IC 9-20-18-15.
23 (c) After December 31, 2001, a reference to the department of
24 state revenue, the state police department, or the Indiana
25 department of transportation in a rule relating to the subject
26 matter of thestatuteslisted in subsection (b) isar eferencetomotor
27 carrier services with respect to the issuance of permits under
28 IC 9-20 and the administration and enforcement of the size and
29 weight restrictions of 1C 9-20.
30 Chapter 6. Fraudulent Billsof Lading
31 Sec. 1. A person who, with intent to defraud:
32 (1) falsely makes, alters, forges, counterfeits, prints, or
33 photographsany bill of lading purportingto represent goods
34 received for shipment intrastatein Indiana;
35 (2) utters or publishes as true and genuine a falsely made,
36 altered, forged, counterfeited, printed, or photographed bill
37 of lading; or
38 (3) issues, negotiates, or transfer sfor valueabill that contains
39 afalsestatement astothereceipt of thegoodsor to any other
40 matter;
41 commitsa Class D felony.
42 Chapter 7. Fatal AccidentsInvolving Common Carriers
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Sec. 1. When a person dies by violence or casualty caused by a
collision with a train, car, or another conveyance of a common
carrier, it islawful for thetrain, car, or conveyanceto proceed on
itsjourney beforethearrival of the coroner and the holding of an
inquest if the body of the person isleft in charge of a member of
thecrew of atrain, car, or another conveyance or of an agent of a
common carrier.

Chapter 8. Disposition of Common Carrier of Unclaimed
Property

Sec. 1. When any freight or baggage of passengers has been
conveyed by a common carrier to any point in this state and
remains unclaimed for at least three (3) months at the place to
whichitisconsigned or checked, and theowner, whether known or
unknown, fails, within that time, to claim such freight or baggage,
and to pay the proper charges, if any, then it shall be lawful for
such common carrier to sell such freight or baggage at public
auction, offering each box, bale, trunk, valise, or other article
separ ately as consigned or checked.

Sec. 2. Sixty (60) days notice of thetime and place of saleand a
descriptivelist of thearticlesto be sold, with the names, numbers,
or other marksfound thereon, shall be posted in three (3) public
placesof the county wherethe saleisto bemadeand one (1) on the
door of the depot or warehouse, if any, where the goods are; and
shall alsogivenoticein at least one (1) paper in thecounty for sixty
(60) days before sale; and, out of the proceeds of such sale, the
carrier shall pay the proper charges on such freight or baggage,
including costsfor storage for the previous three (3) months, and
hold the overplus, if any, subject tothe order of the owner, at any
time within five (5) years, on proof of ownership, made by the
affidavit of the claimant or hisduly authorized agent or attorney.
Also, after five (5) years, all sums of money remaining unclaimed
to be paid into the county treasury, to be placed to the account of
common schools.

Sec. 3. Thecarrier shall keep a copy of the notice, a copy of the
sale-bill, and theexpensesther eof proportioned toeach articlesold,
and also the oath of the claimant of theresidue of the proceeds as
aforesaid; and shall furnish an inspection of the same, and, if
required, copies thereof, to anyone, on payment of the proper
chargestherefor.

Sec. 4. If any perishable property or livestock shall be so
conveyed, either as freight or baggage as aforesaid, and remain
unclaimed until in danger of great depreciation, or such livestock
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be falling away because the carrier has not facilities to feed and
water the same, then the carrier may, after five (5) daysfrom the
timetheproperty isconveyed to the placeto which it isconsigned
or checked, sell, at privatesale or auction, without giving the sixty
(60) days notice, for the best price it will bring, and apply the
proceeds as aforesaid.

Chapter 9. Chargeshy Motor CarriersThat NoL onger Provide
Servicein Indiana or Have Filed a Bankruptcy Petition

Sec. 1. This chapter applies to a motor carrier if the motor
carrier:

(1) shipped goodsintrastate within Indiana under atariff or
permit issued by a governmental body that is or was
authorized by a statute to regulate the shipment; and

(2) isnolonger providing service within Indiana or hasfiled
a petition for bankruptcy.

Sec. 2. A motor carrier or aparty representingamotor carrier
may not add to a charge or attempt to add to a charge for a
transportation servicepreviously provided, thedifferencebetween:

(1) an applicable rate, fare, or charge that was lawfully in
effect under atariff filed for themotor carrier and applicable
to the transportation service on the date the transportation
service was provided; and
(2) the rate, fare, or charge paid for the transportation
service;
if payment for the transportation service was received by the
motor carrier or itsrepresentativeat least ninety (90) daysbefore
the motor carrier'sattempt to add to therate, fare, or charge.

Chapter 10. For Hire Vehicle Registration

Sec. 1. A motor bus, truck, tractor, trailer, or semitrailer used
or intended tobeused for hireby the owner may not beregistered
or licensed whenever thelaw requirestheowner toobtain a permit
or certificate of convenience and necessity from the department
until the permit or certificate has been issued by motor carrier
services.

Sec. 2. The instrument must certify that the owner of such
motor bus, truck, tractor, trailer, or semitrailer hascomplied with
the law and the rules of the department concerning permits and
certificates of convenience and necessity and the use of motor
vehicles.

Chapter 11. Interstate Motor Carriers

Sec. 1. Thischapter appliesto personsengaged in theinter state
transportation of passengers, property, or household goods over
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public highwaysin Indiana.

Sec. 2. (a) Except asprovided in subsection (b), amotor carrier
may not operate motor vehicles upon any public highway in
inter state commer ceunder a certificate of public convenienceand
necessity or permit issued to the carrier by the Federal Highway
Administration until thecarrier has:

(1) registered the certificate or permit with the department
annually intheform and manner requir ed by thedepartment;
and
(2) been issued an acknowledgment by the department.
An acknowledgment issued under thissubsection remainsin effect
until the acknowledgment is amended, suspended, canceled,
revoked, or expires.

(b) A certificate of authority or permit issued before July 1,
1963, to an interstate common or contract carrier continues in
effect asgranted or amended. A certificate of authority or permit
to which this subsection applies must be registered with the
department in the form and manner required by the department.
Upon registration by a motor carrier under subsection (a), the
department shall issue an acknowledgment.

(c) An interstate certificate of registration or permit, or an
acknowledgment of a certificate or permit, may be issued by the
department without a public hearing.

(d) A motor carrier subject to this chapter may not operate
motor vehicleswithin exempt commercial zonesunlessthecarrier
hasregistered with the department under this section.

Sec. 3. Beforeoperatingamotor vehicleon the public highways
of this state in the interstate transportation of property or
passengers, the person who operates the motor vehicle must
register under the single state registration system established
under 49 U.S.C. 11506.

Sec. 4. Feescollected under thischapter shall bedeposited inthe
motor carrier regulation fund established under 1C 6-6.1-14.

Sec. 5. Thischapter doesnot affect thereciprocity lawsbetween
states concer ning license plates on commercial motor vehicles.

Sec. 6. A person who violates this chapter commits a Class C
infraction.

Chapter 12. Interstate Express Companies

Sec. 1. In the application of a statute that concerns common
carriers,an expresscompany shall betreated asacommon carrier.

Sec. 2. An express company shall, when any gold or silver coin
or paper currency ispresented for transportation at any agency or
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office of such company within Indianaberequired toascertain, by
actual count, the amount of such gold or silver coin or paper
currency received or accepted at such agency or office for
transportation, and the amount so received or accepted shall be
duly entered of record upon a book to be provided and kept by
such expresscompany, which record book shall also givethename
of the person or persons from whom such gold or silver coin or
paper currency wasreceived, thekind and amount of each, and the
day and date upon which the samewasdelivered and accepted for
transportation, and to whom and what point the same is to be
delivered.

Sec. 3. Upon the acceptance of any gold or silver coin or paper
currency, an express company shall, by themselves or through
their lawful agent, execute to the consignor of any gold or silver
coin or paper currency so delivered for transportation a way-bill
or receipt for such currency, which way-bill or receipt shall specify
the exact amount of such gold or silver coin or paper currency,
from whom received, to whom and what point the express
company agreesto deliver the currency and the day and datethat
the same was consigned and accepted for transportation.

Sec. 4. The consignor named in the receipt or way-bill, as
provided for in section 3 of thischapter and the consignor'sheirs,
assigns, or legal representatives may, wher e the expr ess company
hasfailed, within areasonable time, to deliver such gold or silver
coin or paper currency tothepoint of destination, asshownin such
way-bill or receipt, or refusesto account to the consignor for the
full amount of such gold or silver coin or paper currency, institute
suit upon the way-bill or receipt, in an Indiana court having
competent jurisdiction, for the full amount of the gold or silver
coin or paper currency named in such way-bill or receipt.
However, the way-bill or receipt issufficient evidenceto establish
the claim or demand for the amount named in the way-bill or
receipt.

Chapter 13. Transportation of Passenger sand Household Goods

Sec. 1. Except as provided in section 2 of this chapter, this
chapter appliesto theregulation of the following persons:

(1) A common carrier that professesto the general public to
engage in the transportation by motor vehicle of passengers
for compensation.

(2) A contract carrier that engagesintransportation by motor
vehicle of passengers, for compensation (other than
transportation provided by a common carrier described in
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1 subdivision (1)) under continuing contracts with one (1)
2 person or alimited number of personsfor:
3 (A) the furnishing of transportation services through the
4 dedication of motor vehicles for a continuing period of
5 timeto the exclusive use of each person served; or
6 (B) the furnishing of transportation services designed to
7 meet the distinct need of each individual customer.
8 (3) A broker of transportation services provided by a motor
9 carrier described in subdivision (1) or (2).
10 (4) A common carrier that professesto the general public to
11 engage in the transportation of household goods.
12 (5) A contract carrier that engages in transportation of
13 household goodsfor compensation under continuing contracts
14 with at least one (1) person for:
15 (A) the furnishing of transportation services through the
16 dedication of motor vehiclesfor acontinuingperiod for the
17 exclusive use of each person served; or
18 (B) the furnishing of transportation services designed to
19 meet the needs of each customer.
20 Sec. 2. (a) Thischapter doesnot apply to thefollowing:
21 (1) Motor vehicles used as school buses while engaged in the
22 transportation of students, under thesupervision, control, and
23 direction of school authorities.
24 (2) Motor vehicles used exclusively astaxicabs.
25 (3) Motor vehicles while being used or operated under the
26 control, direction, and supervision of:
27 (A) the United States gover nment, the state, or a political
28 subdivision; or
29 (B) the board of trustees of any stateinstitution.
30 (4) Motor vehicles that are used to provide limited
31 transportation servicesin conjunction with the operation of
32 a hotel, campground, or food servicefacility but are not used
33 as a common carrier. For the purpose of this subdivision,
34 compensation for housing, camping, or food combined with
35 transportation is not transportation by motor vehicle for
36 compensation. However, transportation may not be
37 performed for any person if, at the point of origin or within
38 twenty-five (25) miles of that point, there is an equipment
39 point asshown by a proper tariff of acarrier of passengersin
40 Indianathat operatesspecial or charter busserviceunder the
41 jurisdiction of the department. Exemption from this chapter
42 is not available under this subdivision unless the motor
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1 vehicles in question are provided with proof of financial
2 responsibility of the type and in amounts as required of
3 common carriersunder section 44 of this chapter.
4 (5) Motor vehicles that are used to provide regular route
5 inter city passenger service.
6 (6) Motor vehiclesthat are used primarily for van pooling or
7 other ride sharing programs on a nonpr ofit basis.
8 (7) Motor vehiclesthat are used to providetransportation of
9 passengers by a nonprofit corporation if that corporation
10 receivesrevenuefor thetransportation service from federal,
11 state, or local gover nments.
12 (8) A motor vehicle that:
13 (A) has a capacity of not lessthan seven (7) or morethan
14 forty (40) persons;
15 (B) is used to transport employees, including the driver,
16 exclusively between their homesand their employer'splace
17 of business, or termini near those places, in a single daily
18 round trip; and
19 (C) is owned or leased by an employer providing
20 commuter van service, which means any person who
21 provides or operates at least one (1) of those vehicleson a
22 nonpr ofit basis, and whose service does not infringe upon
23 or compete with any service that is provided by any
24 common carrier regulated by the department.
25 (9) Motor vehicles certified as ambulances by the Indiana
26 emer gency medical services commission under 1C 16-31.
27 (10) The casual, occasional, or reciprocal transportation of
28 household effectsor furniturefor compensation, not including
29 the transportation for hire of new household effects or
30 furniture to or from a factory, warehouse, or store, by a
31 person who:
32 (A) does not otherwise engage in the described
33 transportation for compensation;
34 (B) isnot required under thischapter to hold a certificate
35 or permit to engage in transportation or operation for
36 hire; or
37 (C) does not profess to engage in the business of
38 transporting household effects or furniturefor hire.
39 (b) This chapter does not apply to a limousine while the
40 limousineisbeing used to transport at least one (1) person:
41 (1) from a place of departure; and
42 (2) to adestination;
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within the cor porate boundaries of acity or town if thelegidative
body of the city or town has adopted an ordinance under
IC 36-9-2-4 that takes effect after July 1, 1991, and that regulates
limousines within the cor porate boundaries of the city or town.

Sec. 3. (a) The department shall:

(1) superviseand regulatetheadministration of thischapter;
(2) fix just and reasonable rates, fares, and char ges;
(3) adopt just and reasonable classifications and rules; and
(4) regulate and supervise the schedules, service, safety,
methods, and hour s of operation;

of every motor carrier subject to thischapter.

(b) Thedepartment may requirethefiling of annual and other
reports and the submission of all records and information as is
reasonably necessary.

Sec. 4. (a) The department, any member of the department, or
any authorized representative of the department, may:

(1) upon demand, inspect the books, accounts, papers,
records, memoranda, equipment, and premises of any
common carrier or contract carrier;

(2) examine, under oath, any officer, agent, or employee of the
common carrier or contract carrier inrelation toitsbusiness
affairs; and

(3) adopt rules for inspection of motor vehicles used by
common carriersor contract carriersor brokers.

(b) Upon complaint inwritingfiled with thedepartment or upon
thedepartment'sown initiativewithout complaint, thedepartment
may investigate whether or not any person subject to thischapter
has failed to comply with this chapter or with any requirement
established under thischapter. If the department, after noticeand
hearing, finds, upon theinvestigation, that the person hasfailed to
comply with any provision or requirement, the department shall
issue an appropriate order to compel compliance.

Sec. 5. (a) The department, any member of the department or
any authorized representative of the department, may compel the
attendance of witnesses, swear witnesses, take their testimony
under oath, makerecord of the testimony, and after therecord is
made under the direction of a department, administrative law
judge, or authorized representative of the department or the
department may upon therecord make an appropriate order.

(b) The department may hear all petitions, applications, or
motionsfiled with the department. Hearingsmay be conducted by
the department, by any member of the department, or by any
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administrativelaw judgeauthorized by thedepartment. I n casethe
hearing is conducted by an administrative law judge, the
administrative law judge must promptly, but not later than thirty
(30) days after the conclusion of the hearing, unless the time is
extended by order of the department:
(1) report to the department the facts established by the
evidence; and
(2) submit a suggested order, showing the findings and a
decision in the order, to the department.

(c) Ordersrecommended by an administrative law judge must
beheld for not lessthan ten (10) daysduringwhich timeinterested
partiesmay file written exceptionsto the orders. If no exceptions
are filed, the finding of facts and decision in form of order
suggested by the administrative law judge constitute the order of
the department, unlessthe department directs otherwise.

Sec. 6. After adecision, order, or requirement hasbeen madeby
thedepartment in any proceeding under thischapter, any party to
theproceedingmay apply tothedepartment for reconsider ation or
rehearing of thedecision, order, or requirement, or of any matter
determined inthedecision, order, or requirement. Thedepartment
may grant reconsideration or rehearingif thereissufficient reason
in the decision, order, or requirement. Applications for
reconsideration or rehearing are governed by rulesprescribed by
the department. If after reconsideration or rehearing, it appears
that the original decision, order, or requirement isin any respect
unjust and unwarranted, the department may change or modify
the decision, order, or requirement accordingly. Any decision,
order, or requirement made after reconsideration or rehearingis
subject to the same provisions as the original decision, order, or
requirement.

Sec. 7. () The department may, upon recommendation of the
attorney general, subject to the approval of the governor, enter
into an agreement or understanding with the Federal Highway
Administration, any other appropriate agency of federal
government, or with any other department or agency of another
state, for the purpose of more effective economic regulation of
motor carriers.

(b) In the furtherance of unifor mity in the regulation of motor
carriers, the department may by order or rule adopt orders,
standards, or rules and regulations of the Federal Highway
Administration, any other appropriate agency of the federal
government, or another state or states as they affect motor
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carriers,whether or not specifically referred tounder thischapter.

Sec. 8. Thedepartment may cooper atewith other stateagencies
in adopting combined uniform proceduresand formswhen in the
judgment of the affected agencies the action would be in the
interest of the state, its citizens, and any other person subject to
thischapter and to other related laws of state.

Sec. 9. The department may do and perform all reasonably
necessary thingsto carry out the pur poses of thischapter, whether
specifically mentioned in thischapter or not, including the power,
subject to the approval of the governor, to employ and fix the
compensation of administrative law judges, investigators, clerks,
and other employees as are necessary for the effective
administration of this chapter.

Sec. 10. If a county, city, or town wants to establish a
transportation system that would compete with a motor carrier
that is:

(1) operating under thejurisdiction of the department; and
(2) providing transportation service in the territorial
jurisdiction of the county, city, or town;
the county, city, or town must first apply for and obtain a
certificate under sections 11 and 13 of this chapter.

Sec. 11. (a) A per son may not, except asprovided in thischapter,
transport passengersfor compensation until after obtaining from
the department a certificate. A certificate may not beissued until
after a public hearing and a consideration of the service, if any,
renderedintheterritory of theproposed motor vehicleoperations
by other common carriers, whether by motor vehicle, railroad, or
otherwise.

(b) Operations exempt from the requirements of this section
include:

(1) special and charter operations; and
(2) taxicabs.

Sec. 12. (a) Except asprovided in thischapter, a per son may not
operate a motor vehicle upon an Indiana public highway to
transport household goods for compensation until the person has
obtained a certificate from the department.

(b) The department may issue a certificate under this section
only after conducting a public hearing and considering
transportation services provided by other carriers of household
goods by motor vehicle, railroad, or other means, that operatein
the proposed territory of the person that is applying for a
certificate.
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Sec. 13. (a) Upon thefiling of an application for acertificate, the
department shall, within areasonabletime, fix atimeand placefor
publichearinginthecity of Indianapolis, unlessotherwiseordered
by the department. A copy of the notice of hearing shall be mailed
totheapplicant at theaddressset out in theapplication at least ten
(10) days before the hearing. Any person interested in the
proceedings may appear in person or by attorney and offer
evidencein support of or in opposition to the application and with
or without thefiling of formal pleadings.

(b) The applicant has, at all times, the burden of proving, by a
preponderance of the evidence, that public convenience and
necessity requiresthe proposed operation, and that the proposed
oper ation will not unreasonably impair the public service of any
authorized common carrier, or common carriersby motor vehicle
or by railroad, then adequately serving the sameterritory.

(c) If the department finds from the evidence and from any
additional investigation that thedepartment causestobemadethat
public convenience and necessity exist for the service proposed, or
any part of the service, theapplication shall be granted, subject to
terms, restrictions, and limitations as the department may
determine, otherwise, the application shall be denied.

(d) In determining whether a certificate shall be granted, the
department may, among other things, consider the following:

(1) Thefinancial ability of the applicant to furnish adequate
service.

(2) Whether other transportation servicethen in existenceis
adequate.

(3) The effect upon other transportation service, and,
particularly, whether the granting of the application will or
may seriously impair that service.

(4) Thevolumeof other traffic over theroute proposed by the
applicant.

(5) Theeffect and burden upon the highwaysand the bridges
on the highways, and the use of the highways and bridges by
the public.

(6) Whether the operations will threaten the safety of the
public or be detrimental to the public welfare.

Sec. 14. (a) A common carrier by motor vehicleoperatingunder
any certificate may not deviate from the route over which or the
fixed termini between which it isauthorized to operate under the
certificate, except under such general or special rulesasprescribed
by the department.
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(b) A person who violates this section commits a Class C
infraction.

Sec. 15. Any certificate or permit or part owned, held, or
obtained by the carrier may be sold, assigned, leased, bequeathed,
or transferred asother property upon approval by thedepartment.
The department may inquireinto the responsibility of the person
obtaining or seeking to obtain ownership or control of any
certificate or permit or part, the person's readiness, ability, and
willingness to perform the service proposed, and whether the
proposed service, to the extent authorized by the certificate or
permit, isor will beconsistent with thepublicinterest and thestate
transportation policy declared in thistitle. I f the department finds
thepersontobeirresponsibleor unabletorender satisfactory and
adequate service under the certificate or permit or part, or if it
finds that the transfer will not be consistent with the public
interest, thedepartment may enter an order denying thetransfer,
inwholeor in part. However, a certificate or permit, or part, may
not be sold, assigned, leased, bequeathed, or transferred except
after a public hearing befor e the department and after notice as
required for other hearings before the department.

Sec. 16. A person may not operate motor vehiclesas a contract
carrier over thepublic highwaysfor thetransportation of persons
or household goodsfor compensation without fir st having obtained
from the department a contract carrier permit.

Sec. 17. (a) Upon thefiling of an application under thischapter
for contract carrier authority to operate motor vehicles in
intrastate commer ce, the department shall, within a reasonable
time, fix a time and place for a public hearing in the city of
Indianapolis, unless otherwise or dered by the department. A copy
of the notice of hearing shall be mailed to the applicant, at the
address set out in theapplication, at least ten (10) days beforethe
dateset for hearing. Any person interested in the proceedings may
appear in person, or by counsel, and offer any evidence either in
support of, or in opposition to, the granting of the authority
requested in the application.

(b) Indeterminingwhether requested contract authority should
begranted, thedepartment shall, amongother things, consider the
following factors:

(1) Thefinancial ability of the applicant to furnish adequate
contract carrier service.

(2) Theeffect of granting the requested authority on another
transportation service then in existence, and particularly
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whether the granting of authority will seriously impair that
other serviceand will unreasonably impair theefficient public
service of any certificated common carrier by motor vehicle,
or by railroad, then adequately serving the sameterritory.
(3) Whether or not any certificated common carrier by motor
vehicle, or by railroad, then serving the same territory, will
furnish transportation services designed to meet the distinct
need of the supporting contract shipper or shippers.

(c) If the department, after hearing, determines that the
proposed oper ation, asrequested in theapplication, meetsall of the
requirementsof contract carriage, asdescribed in thischapter, and
that the applicant is qualified in all respects to perform the
proposed oper ation, the department shall approvetheapplication
and issue the requested authority, subject to terms, restrictions,
and limitations as determined by the department.

(d) The department shall specify and name in the permit the
name of the contracting person. The scope of the permit shall be
attached at thetime of issuance, along with any reasonableterms,
conditions, and limitations consistent with the character of the
holder asa contract carrier.

Sec. 18. (a) Notwithstanding | C 24-1-2-1 and in accor dancewith
49 U.S.C. 11343, common carriers may:

(1) establish by agreement through routes and joint rates,
char ges, and classifications with other common carriersand
with common carriers by railroads, or by water, and every
common carrier shall provide safe and adequate service,
equipment, and facilitiesfor thetransportation of passengers
or household goods in intrastate and inter state commer ce;
and

(2) establish, observe, and enforce just and reasonablerates,
fares, charges, and classifications, and just and reasonable
regulationsand practicesrelatingtorates, fares, char ges, and
classifications, and to the issuance, form, and substance of
tickets, receipts, bills of lading, the carrying of baggage, and
all other matters relating to or connected with the
transportation of passengers or household goods in both
intrastate and inter state commer ce, and in case of joint rates
and charges, to establish just, reasonable, and equitable
division of joint rates and charges between the carriers
participating in thejoint rates and charges.

(b) It is unjust discrimination and unlawful for any common
carrier by motor vehicle to make, give, or cause any undue or
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unreasonable pr eference or advantageto any particular person or
locality in connection with the transportation of any persons or
household goods, or to subject any particular person or locality to
any undue or unreasonable prejudice, delay, or disadvantage in
any respect.

(c) Every common carrier by motor vehiclethat failsor refuses
to receive and transport without unreasonable delay or
discrimination the passengers or household goods tendered for
transportation and deliver without unreasonable delay or
discrimination those passenger sor household goodsat destination
or to the transfer point of the route of any connecting common
carrier by motor vehicle or railroad is guilty of unjust
discrimination.

(d) Itisunjust discrimination for any common carrier tocharge
or receive any greater compensation for the transportation of
passengers or household goods for a shorter than for a longer
distance over the same line in the same direction, the shorter
distance being included in the longer.

Sec. 19. (a) Any person or gover nmental entity may complainin
writing to the department that any rate, fare, charge, tariff,
classification, rule or practicein effect, or proposed to be put in
effect by any carrier or carriersis, or will be, in violation of this
chapter. When such a complaint is made, the department shall,
after duenoticetothecarrier or carrierscomplained of, hear the
complaining parties.

(b) If thedepartment believesthat any individual or joint rate,
fare, tariff, charge, or classification being made or demanded by
any common carrier or carrierssubject to thischapter or by any
common carriersoperating in conjunction with common carriers
by railroads or by water is, or will be, unjust, unlawful,
unreasonable, or unjustly discriminatory, or unduly preferential
or unduly preudicial, it shall determine and prescribe lawful
maximum or minimum, and maximum and minimum rates, fares,
char ges, tariffs, rules, and classificationsther eafter to be observed
or thereafter tobemadeeffective. Thedepartment may, onitsown
initiative, without complaint, whenever deemed by thedepartment
to be necessary and desirable in the public interest, establish
through routes, joint classifications, joint rates, fares, charges,
tariffs, regulations, or practices for the transportation of
passengers or household goods by common carriers by motor
vehicle or the carrier by railroad or by water, and may fix the
maximum or minimum rates to be charged and the terms and
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conditionsunder which thefaresand chargesshall be applied and
theroutesto be operated.

(c) Thedepartment may, after hearing or on itsown initiative,
prescribewhat thejust, reasonable, and equitabledivision of rates,
fares, and charges areto be received and collected by the several
carriersand requireadjustment tobemadebetweenthosecarriers
in accordance therewith. In those cases the department may
requireadjustment or division between the carriersfrom thedate
of filing the complaint or the entry of the order or any other date
subsequent thereto asthe department findsisjust and reasonable,
and in casejoint ratesarefixed by thedepartment, theorder asto
those divisions may be made effective as of the date on which the
investigation was ordered.

Sec. 20. (a) Thissection applieswhenever thereisfiled with the
department any schedule stating a new individual or joint rate,
fare, charge, or classification for thetransportation of passengers
or household goods by a common carrier or carriers by motor
vehicle, or by acarrier or carriersin conjunction with a common
carrier or carriersby railroad or water inintrastate commerce, or
any ruleor practiceaffectingtherate, fare, or charge, or thevalue
of the service.

(b) Upon complaint of any interested party or upon its own
initiative at once and if it so orders, without answer or other
formal pleading by the interested carrier or carriers but upon
reasonable notice, the department may enter upon a hearing
concerning the lawfulness of arate, fare, or charge, or aruleor
practice. Pending the hearing and the decision on the hearing, the
department, by filing with the schedule and delivering to the
carrier or carriers affected by the hearing a statement in writing
of itsreasons for the suspension, may from time to time suspend
the operation of the schedule and defer the use of therate, fare,
charge, or classification, or therule, regulation, or practice, but not
for alonger period than onehundred eighty (180) daysbeyond the
timewhenit would otherwisegointoeffect. After hearing, whether
completed beforeor after therate, fare, charge, classification, rule
or practice goes into effect, the department may make the order
with reference thereto as would be proper in a proceeding
instituted after it has become effective.

(c) If the proceeding has not been concluded and an order made
within theperiod of suspension, the proposed change of rate, fare,
or charge, or classification, ruleor practice, goesinto effect at the
end of the period.
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(d) At any hearinginvolving achangein arate, fare, charge, or
classification or in aruleor practice, the burden of proof ison the
carrier toshow that the proposed rate, fare, char ge, classification,
ruleor practiceisjust and reasonable.

Sec. 21. (a) In the exercise of its power to prescribe just and
reasonable rates, fares, and charges for the transportation of
passengers or household goods by common carriers by motor
vehicle, and related classifications, regulations, and practices, the
department shall give due consideration, among other factors, to:

(1) the inherent advantages of transportation by those
carriers,

(2) the effect of rates upon the movement of traffic by the
carrier or carriersfor which theratesare prescribed;

(3) the need, in the public interest, of adequate and efficient
transportation service by such carriers at the lowest cost
consistent with the furnishing of service; and

(4) the need of revenues sufficient to enable such carriers
under honest, economical, and efficient management to
provide service.

(b) In determining the reasonableness of fares, rates, and
charges of motor carriers of passengers or household goods, the
department shall deter minethat the revenueissufficient to cover
the cost (including all operating expenses, depreciation accruals,
rents, and taxes of every kind) of providing adequate
transportation service and reasonable profit to the carrier. The
relation of carrier expensestocarrier revenuesmay beconsidered
the proper test of areasonable profit.

Sec. 22. (a) All civil actions by carriers for recovery of their
chargesor any part must be brought within two (2) yearsafter the
time the cause of action accrues.

(b) For recovery of overcharges, civil actions must be brought
or complaintsfiled with thedepartment against carrierssubject to
thischapter within two (2) year safter thetimethe cause of action
accrues, subject to subsection (c). However, if claim for the
over charge hasbeen presented in writingtothecarrier within the
two (2) year period of limitation, the period shall be extended to
include six (6) months after the time notice in writing is given by
thecarrier totheclaimant of disallowance of theclaim or any part
specified in the notice.

(c) If on or beforethe expiration of the two (2) year period of
limitation in subsection (a) or (b), acarrier subject tothischapter
begins an action under subsection (a) for recovery of chargesin
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respect of the same transportation service or without beginning
action collects charges in respect of that service, the period of
limitation shall be extended to include ninety (90) days after the
timethe action isbegun or charges are collected by the carrier.

(d) Asused inthissection, " over charges’ meanschargesfor the
transportation servicesthat exceed thoseapplicabletothe services
under thetariffslawfully on file with the department.

Sec. 23. (a) Every common carrier by motor vehicle shall file
with thedepartment, and print and keep open to publicinspection,
tariffsshowing all rates, fares, chargesfor transportation, and all
servicein connection therewith, of passengersor household goods
in intrastate commer ce between points:

(1) on itsown route;

(2) on theroute of any other common carrier; or

(3) on theroute of any common carrier by railroad;
when and asthrough routes and joint rates are established.

(b) The department may prescribe the form and manner in
which thetariffs shall be published and may reject any tariff filed
withitthat isnot in compliancewith thissection. When sor ej ected,
thetariff isvoid, and its use shall be unlawful.

(c) A common carrier by motor vehicle shall not charge,
demand, collect, or receive a greater or less or different
compensation for transportation or for any servicein connection
therewith between points enumerated in the tariff than the rates,
fares, and charges specified in the tariffsin effect at the time. A
carrier shall not refund or remit in any manner or by any device,
directly or indirectly, personally or by agent, any portion of rates,
fares, or charges so specified, and shall not extend to any person
any facilitiesfor transportation except asarespecified initstariffs.

(d) A change may not be made in any fare, charge, rule or
practicefor or in connection with thetransportation of passengers
or household goods except after thirty (30) days notice of the
proposed change. The notice must plainly state the change
proposed to be made and the effective date of the change. The
department, upon complaint or upon the department's own
motion, may suspend any tariff making any changes provided in
thischapter within twenty (20) daysafter thefiling of thetariff and
not thereafter.

(e) Thedepartment may, for good cause shown, allow changes
upon noticein lesstimethan specified and per mit tariffsto befiled
and becomeeffectivein particular instanceson shorter noticethan
stated in subsection (d).
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(f) Whenever thecarrier operatingalocal transportation system
wholly within one (1) county filesatariff or schedule of increased
ratesor faresaffectingitspatronsin any municipality in which the
carrier rendersservice, thecarrier shall give notice by registered
mail, on the date the tariff is filed with the department, to the
executiveand legidativebody of themunicipality and shall enclose
a copy of thetariff filed with the department.

(g) A common carrier by motor vehicle shall not engagein the
transportation of passengersor household goodsunlessthetariffs
have been filed and published in accordance with this chapter.

Sec. 24. (a) Every contract carrier by motor vehicle shall:

(1) establish and observe reasonable minimum rates, fares,
and chargesfor any servicerendered or toberendered in the
transportation of passengers or household goods or in
connection with thetransportation of passenger sor household
goods,

(2) establish and obser ver easonabler egulationsand practices
to be applied in connection with those reasonable minimum
rates, fares, and charges; and

(3) filewith thedepartment, publish, and keep open for public
ingpection, in the form and manner prescribed by the
department, schedules, or, by consent of contracting parties
in lieu of schedules, copies of contracts, containing the
minimum rates, fares, or charges of the carrier for the
transportation of passenger sor household goodsin intrastate
commer ce, and any ruleor practiceaffectingtherates, fares,
or chargesand thevalue of the serviceunder therates, fares,
or charges.

(b) A contract carrier may not, unless otherwise provided by
this chapter, engage in the transportation of passengers or
household goods in intrastate commerce unless the minimum
chargesfor thetransportation by thecarrier have been published,
filed, and posted in accor dancewith thischapter. A reduction may
not be made in the charge either directly or by means of any
changein any rule or practice affecting the charge or the value of
serviceunder thechar ge, except after thirty (30) daysnoticeof the
proposed change filed in the required form and manner the
department may, for good cause shown, allow a change upon less
notice. However, thenoticemust plainly statethechange proposed
to be made and the time when the change will take effect.

(c) A carrier shall not demand, charge, or collect less
compensation for the transportation than the charges filed in
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accordancewith thissection, asaffected by any ruleor practice so
filed, or asmay beprescribed by thedepartment. It isunlawful for
the carrier, by the furnishing of special service, facilities, or
privileges, or by any other device, to charge, accept, or receiveless
than the minimum charges so filed or prescribed. The carrier, or
any classor group, of thecarrier may apply to the department for
relief from thissubsection, and thedepartment may, after hearing,
grant relief to the extent, for thetime, and in the manner asin its
judgment is consistent with the public interest.

(d) Whenever, after hearing, upon complaint or upon its own
initiative, the department finds that any minimum rate, fare, or
charge of any contract carrier by motor vehicle, or any rule,
regulation, or practice of the carrier affecting the minimum rate,
fare, or charge, or the value of the service, for the transportation
of passengersor household goods or in connection under therate,
fareor charge, isin violation of any provision of this chapter, the
department may prescribethat transportation, just and reasonable
minimum rates, fare, or charge, or arule, regulation, or practice
as judgment is necessary in the public interest and will not bein
violation of any provision of thischapter. Theminimum rate, fare,
or charge, or ruleor practice, prescribed by the department, may
not give an advantage or preferenceto the carrier in competition
with any common carrier by motor vehicle subject tothischapter,
which the department may find to be undue or inconsistent with
thepublicinterest, and thedepartment shall givedueconsider ation
to the cost of the services rendered by those carriers, and to the
effect of theminimum rate, fare, or charge, or rule, regulation, or
practice, upon the movement of traffic by such carriers. All
complaintsmust statefully thefactscomplained of and ther easons
for the complaint and shall be made under oath.

Sec. 25. (a) Thissection applieswhenever thereisfiled with the
department by the contract carrier any schedule or contract
stating a chargefor anew serviceor areduced chargedirectly, or
by means of any rule or practice, for the transportation of
passengersor household goodsin intrastate commer ce.

(b) Upon complaint of interested parties or upon its own
initiative at once and, if it so orders, without answer or other
formal pleading by the interested party, but upon reasonable
notice, the department may enter upon a hearing concerning the
lawfulnessof thecharge, rule, or practice. Pendingthehearingand
the decision on the complaint, the department, by filing with the
scheduleand deliveringtothecarrier affected ther eby astatement
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in writing of its reasons for the suspension, may periodically
suspend the operation of the schedule and defer the use of the
charge, rule, regulation, or practice, but not for a longer period
than onehundred eighty (180) daysbeyond thetimewhen it would
otherwise go into effect. After hearing, whether completed before
or after the charge, or rule or practice goes into effect, the
department may makethe order with reference thereto aswould
be proper in aproceeding instituted after it had become effective.

(c) If the proceeding has not been concluded and an order made
within theperiod of suspension, theproposed changein any charge
or rule, regulation, or practice goes into effect at the end of the
period.

Sec. 26. (a) The department may require any contract motor
carrier to file with it a true copy of any contract, agreement, or
arrangement between thecarrier and any personinrelationtoany
trafficaffected by thischapter. Thedepartment shall not, however,
make public the contract, agreement, or arrangement between a
contract carrier by motor vehicle and a shipper, or any of the
termsor conditions of the contract except asa part of therecord
in a formal proceeding where it considers that action consistent
with the public interest.

(b) If it appear sfrom an examination of thecontract that it fails
to conform to the published schedule of the contract carrier by
motor vehicle as required by this chapter, the department may
make public such of the provisions of the contract as the
department considers necessary to disclose the failure and the
extent of thefailure.

(c) This section does not apply to contracts filed instead of
schedules.

Sec. 27. (a) A person shall not for compensation sell or offer for
sale transportation subject to this chapter, make any contract,
agreement, or arrangement to provide, procure, furnish, or
arrange for the transportation of passengers, or profess by
advertisement, solicitation, or otherwiseasonewhosells, provides,
procures, contracts, or arranges for the transportation of
passenger s, unlesstheperson holdsabroker'slicenseissued by the
department toengagein thetransactions. A per son may not engage
in transportation subject to this chapter unlessthe person holdsa
certificateor apermit asprovided in thischapter. Intheexecution
of any contract, agreement, or arrangement to sell, provide,
procure, furnish, or arrangefor thetransportation of passengers,
a person may not employ any common or contract carrier whois
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not thelawful holder of an effective certificate or permit issued as
provided in this chapter.

(b) This section does not apply to any carrier holding a
certificate or a permit under this chapter or to any employee or
agent of themotor carrier, sofar asconcernstransportation to be
furnished wholly by the carrier or jointly with other motor
carriers holding like certificates or permits, or with a common
carrier by railroad, express, or water.

(c) A brokeragelicenseshall beissued toany qualified applicant
for a brokerage license, authorizing any part of the operations
covered by the application, if it isfound that the applicant isfit,
willing, and ableto properly perform the service proposed and to
conform to this chapter and the requirements, and rules of the
department thereunder, and that the proposed service, to the
extent to be authorized by thelicense, isor will be consistent with
the publicinterest, otherwise the application shall be denied.

(d) The department shall prescribe reasonable rules for the
protection of travelers by motor vehicle to be observed by any
person holding a brokerage license, and no such license may be
issued or remain in effect unless the person furnishes a bond or
other security approved by thedepartment, in aform and amount
as will insure financial responsibility and the supplying of
authorized transportation in accordance with contracts,
agreements, or arrangementsfor thetransportation.

(e) The department and its special agents and examiners have
the sameauthority asto accounts, reports, and records, including
inspection and preservation of the accounts, reports, and records,
of any person holdingabrokeragelicenseissued under thissection
that the department and the department’'s special agents and
examiner shave under thischapter with respect to motor carriers
subject to this chapter.

(f) A person who violates this section commits a Class C
infraction.

Sec. 28. Regar dless of exempt statuswith regard to certificates
of convenienceand public necessity, all motor vehiclestransporting
persons or household goods must comply with IC 6-6.1-15-18.

Sec. 29. A person may not operate any motor vehicle over the
public highways for hire, unless the operations are specifically
exempt under this chapter, without first having obtained
appropriateoperatingauthority fromthedepartment todo so, and
having otherwise complied with all other applicable provisions of
this chapter.
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Sec. 30. (&) Any certificate or permit, upon application of the
holder of the certificate or permit, in the discretion of the
department, may be amended or revoked in whole or in part, or
may, upon complaint or on the department's own initiative, after
notice and hearing, be suspended, changed or revoked in wholeor
in part for willful failure to comply with any provision of this
chapter, or with any lawful order or rule prescribed by the
department, or with any term, condition, or limitation of the
certificate or permit.

(b) In any cause instituted by the department on its own
initiative, the burden is on the carrier to show cause why the
certificateor permit should not besuspended, changed, or revoked
in whole or in part and the department, by its authorized
representative, may introduce evidencein the hearing.

Sec. 31. The department may suspend or revoke the license of
any broker for any violation of this chapter or any rule issued
thereunder by thedepartment. Thefeefor abroker'slicenseisone
hundred dollars ($100), which shall be paid at the time the
application ismadeand shall bedisposed of in themanner asother
fees which are collected by the department. Any license so issued
to any broker remainsvalid until surrendered or revoked.

Sec. 32. This chapter applies to persons engaged in the
transportation of passengers or household goods over the public
highwaysr egar dlessof whether that transportation isinter stateor
intrastate, except to the extent this chapter contravenes the
Constitution of the United States or federal laws.

Sec. 33. A person whoisengaged intheintrastatetransportation
of passengers or household goods must register under the single
stateregistration system in accordance with rules adopted by the
department under 1 C 4-22-2 beforeoperatingamotor vehicleupon
a public highway located in Indiana.

Sec. 34. (a) Every nonresident common carrier and contract
carrier regulated under this chapter shall file, and keep on file,
with thedepartment adesignation in writing of thenameand post
office address of a citizen and resident of Indiana upon whom
service of noticesor ordersmay be made, and upon whom process
issued by or under the authority of any court having jurisdiction
of the subject matter may be served in any proceeding at law or
equity brought against such acarrier.

(b) Service of notices or orders in proceedings under this
chapter may bemadeupon thecarrier by personal serviceupon it,
or upon the citizen so designated by it, or by registered mail
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addressed to it at the last address shown by the records of the
department.

(c) In default of that designation, in case of vacancy, or if for
any other reason personal service cannot be had upon thecarrier,
service of the notice or order may be made by serving two (2)
copies upon the department. When service is had upon the
department as provided in this subsection, the department shall
promptly mail one (1) copy of thenoticeor order served upon him
tothecarrier by registered mail at thelast address shown by the
records of the department, and the date of mailing shall be
considered asthe time when noticeis served.

Sec. 35. Inadditiontotheother powersconferredinthischapter
upon thedepartment, it may designatefrom timetotimethepublic
highways, as routes, over which carriers subject to this chapter
may or may not operate, and may designate the time that the
vehicles may or may not be operated on public highways, so asto
prevent congestion that may affect the safety of persons or
property upon the public highways. The department may also
provide for the enforcement of its orders and the notice of the
orders, if any, that shall be given to such carriers.

Sec. 36. In addition to all other powers granted to the
department under this chapter, the department may issue, in
accordance with itsrules, " temporary authority” or " emergency
temporary authority” to personstowhom permanent permits or
certificates have been issued, or to persons who have filed new
applications for permanent permits or certificates, and also to
persons when there appears a necessity to make one (1) trip or
occasional trips.

Sec. 37. In addition to all other powers granted to the
department under this chapter, the department may suspend, in
wholeor in part, any certificate or permit, upon the application of
the holder thereof, without notice, for the duration of a declared
war or a declared national emergency and for a period of six (6)
monthsthereafter, or for any lesser time.

Sec. 38. (a) A person, whether carrier, shipper, or officer,
employee, agent, or representative thereof, shall not knowingly
offer, grant, give, solicit, accept, or receive any rebate,
consideration, or discrimination in violation of this chapter. A
person shall not, by means of any false or fictitious bill, bill of
lading, receipt, voucher, account, claim, certificate, affidavit,
deposition, lease, or bill of sale, or by any other means or device,
knowingly assist or permit any person to obtain transportation of
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passengersor household goodssubject tothischapter for lessthan
the rate, fare, or charge approved by the department. A person
shall not knowingly, by any such meansor otherwise, fraudulently
seek to evade or defeat regulationsasin thischapter provided for
motor carriers.

(b) An operator of a motor vehicle for hire, which vehicle
belongs to or isleased by an intrastate or interstate common or
contract carrier for hire, who transports persons or household
goods over the highwayswithout required authority issued by the
department, shall not operatethemotor vehicleuntil theowner or
lessor hassecur ed therequired authority from thedepartment, but
theoffender shall be given an opportunity to secur ethe services of
a certificated carrier, having the required authority, to transport
the lading on the offender's motor vehicle to its intended
destination.

(c) A person who violates this section commits a Class C
infraction.

Sec. 39. All registrations of motor vehicles required in this
chapter expire December 31 of each year, and each motor vehicle
continued in service shall beregistered for each year.

Sec. 40. (a) All applications under this chapter for a common
carrier certificate or a contract carrier permit to operate motor
vehicles,intrastateor inter state, shall bemadeon formsprescribed
by the department.

(b) All applications for a common carrier certificate of public
convenienceand necessity, or acontract carrier permit, to operate
motor vehicles intrastate on the public highways, which
applications require a public hearing thereon, shall be
accompanied by afiling fee of fifty dollar s ($50). Each petition for
reinstatement of a common carrier certificate of public
convenienceand necessity, or acontract carrier permit, to operate
motor vehicles intrastate, on the highways of this state, shall be
accompanied by afiling fee of fifty dollars ($50).

(c) All applications for a temporary certificate of public
convenience and necessity, or for a contract carrier permit to
oper ate motor vehicles on the highways of this statein intrastate
commer ce, shall be accompanied by a filing fee of fifty dollars
($50).

(d) All applicationsfor a change in the name of the holder of a
common carrier certificate of public convenience and necessity, of
a common carrier certificate of authority or certificate of
registration, or of acontract carrier per mit, which changeof name
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doesnot involve a changein the owner ship of the operating rights
of the certificate or permit holder, shall be made by verified
petition to the department, and the applications shall be
accompanied by afiling fee of twenty-five dollar s ($25).

(e) In addition to thefiling fees prescribed in subsection (b), all
applicationsfor acommon carrier certificateof publicconvenience
and necessity, or for a contract carrier permit, to operate motor
vehicles intrastate, on the public highways, which applications
require a public hearing thereon, shall be accompanied by a
publication fee of twenty dollars ($20). Whenever any
republication isrequired through no fault of the department, the
party responsible therefor shall be required to pay an additional
publication fee of twenty dollars ($20) for each republication.

(f) Each petition for rehearing of an application for a common
carrier certificate of public convenience and necessity, or for a
contract carrier permit,tooperatemotor vehiclesintrastate, onthe
publichighways, shall beaccompanied by afilingfeeof twenty-five
dollars ($25).

(g) Each application or petition for alteration or change of a
common carrier certificateof public convenienceand necessity, or
acontract carrier permit, to operate motor vehiclesintrastate, on
the public highways, shall be accompanied by a filing fee of fifty
dollars ($50).

(h) Each application requesting per mission to deviatefrom the
department'stariff publishingregulationsshall beaccompanied by
afiling fee of fifteen dollars ($15).

Sec. 41. (a) An intrastate motor carrier regulated under this
chapter shall display identification, in the method prescribed by
rules of the department, on each motor vehicleit operates.

(b) A person who violates this section commits a Class C
infraction.

Sec. 42. All fees prescribed in this chapter shall be paid to the
treasurer of state through the department and deposited in the
motor carrier regulation fund.

Sec. 43. (a) A motor carrier regulated under this chapter that
augments equipment, interchanges equipment, or leases
equipment, with or without drivers, shall comply with therules of
the department governing lease and inter change of vehicles.

(b) A person who violates this section commits a Class C
infraction.

Sec. 44. (a) Notwithstandingany other provision of thischapter,
common and contract carriersand other carriersengaged in the
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transportation of passengers or household goods for hire, over
regular or irregular routes, whether operating under a certificate
or permit or as an exempt carrier under section 2(5) of this
chapter, shall file with the department proof of financial
responsibility in the form of surety bondsor policies of insurance
or shall qualify as a self-insured. The minimum level of financial
responsibility required shall be the minimum level established
under 49 U.S.C. 10927(a)(1).

(b) A person who violates this section commits a Class C
infraction. However, the offenseis a Class A misdemeanor if the
person hasaprior unrelated judgment for violating this section.

(c) In addition to any other penalty imposed upon a person for
a conviction of a Class A misdemeanor under subsection (b), the
law enfor cement agency may impound the vehicles owned by the
person. Unless the vehicle isimpounded or forfeited under alaw
other than this section, the vehicle shall bereleased tothecarrier
when the carrier complieswith this section.

Chapter 14. Motor Carrier Regulation Fund

Sec. 1. Themotor carrier regulation fund isestablished for the
pur pose of funding:

(1) the administration and enforcement of thisarticle; and
(2) the administration and enforcement of 1C 6-8.1-4-4.

Sec. 2. Thetreasurer of state shall deposit fees collected under
thisarticlein themotor carrier regulation fund.

Sec. 3. Thetreasurer of stateshall invest themoney in themotor
carrier regulation fund not currently needed to meet the
obligations of the fund in the same manner as other public funds
may be invested.

Sec. 4. Money in the motor carrier regulation fund does not
revert to the state general fund.

Chapter 15. Intrastate Motor Carrier Safety and Insurance
Certification

Sec. 1. This chapter applies to the certification of a motor
carrier providing intrastate transportation by motor vehicle of
property for compensation.

Sec. 2. Section 18 of thischapter appliestotheregulation of the
following persons:

(1) A motor carrier described in section 1 of this chapter.
(2) A private carrier of property.

Sec. 3. Except as provided in section 18 of this chapter, this
chapter does not apply to the following:

(1) Motor vehiclesused exclusively for carrying United States
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1 mail.
2 (2) Motor vehicles while being used or operated under the
3 control, direction, and supervision of:
4 (A) the United States gover nment, the state, or a political
5 subdivision; or
6 (B) the board of trustees of a state institution.
7 (3) Motor vehicleswhiletransporting supplies, livestock feed
8 ingredients, fertilizer, or fertilizing materials that are in
9 transit to or from farms.
10 (4) Motor vehicles:
11 (A) controlled and operated by afarmer when used in the
12 transportation of the farmer's agricultural commodities
13 and productsof thosecommoditiesor inthetransportation
14 of suppliesto thefarm;
15 (B) controlled and operated by a nonprofit agricultural
16 cooper ative association (or by afederation of agricultural
17 cooper ative associationsif the federation does not possess
18 greater powers or purposes than the cooperative
19 associations);
20 (C) used in carrying property consisting of livestock or
21 agricultural commodities (not including manufactured
22 products) if the motor vehiclesarenot used in carrying:
23 (i) other property;
24 (ii) agricultural commodities; or
25 (iii) passengers,
26 for compensation; or
27 (D) used in carrying livestock feed or feed ingredients, if
28 those products are transported to a site of agricultural
29 productionsor toabusinessenterpriseengaged in thesale
30 of agricultural goodsto a person engaged in agricultural
31 production.
32 Thischapter shall not beconstrued to apply to motor vehicles
33 owned, leased, controlled, or operated by a nonprofit
34 cooperative association, either incorporated or
35 unincor por ated, that wasin existence on July 6, 1961.
36 (5) The casual, occasional, or reciprocal transportation of
37 household effectsor furniturefor compensation, not including
38 the transportation for hire of new household effects or
39 furniture to or from a factory, warehouse, or store, by a
40 person who does not otherwise engage in the type of
41 transportation for compensation or who is not required by
42 this chapter to hold a certificate or permit to engage in the
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1 transportation or operation for hire who does not professto
2 engage in the business of transporting household effects or
3 furniturefor hire.
4 (6) Motor vehicles, commonly known as armored cars, used
5 exclusively totransport, underwritten bilateral contract, coin,
6 currency, bullion, securities, precious metals, jewelry,
7 precious stones, money, legal tender, stocks and bonds,
8 negotiable and nonnegotiable instruments and securities,
9 postage and revenue stamps, and other valuable documents
10 and rare objects.
11 (7) Trucks with a declared gross weight of not more than
12 forty-eight thousand (48,000) poundstransporting nonliquid
13 bulk or bag fertilizers.
14 (8) Motor vehicles while being used to transport chemicals
15 that areused tomelt iceand packed snow on roadsand streets
16 if thechemicalsareowned by and being delivered to the state
17 or a political subdivision for use on roads and streets.
18 (9) Trucks with a declared gross weight of not more than
19 forty-six thousand (46,000) pounds transporting aggregate
20 materials (mineral or rock fragments) in bulk when the
21 person providing thetransportation ownsor leases not more
22 than one (1) truck for those purposes.
23 (10) Motor vehiclesused for thetransportation of household
24 goods.
25 Sec. 4. The department may:
26 (1) certify a motor carrier providing transportation of
27 property for compensation; and
28 (2) regulate and supervise safety, insurance, methods, and
29 hours of operation of a motor carrier providing
30 transportation of property.
31 Sec. 5. The department may require the filing of annual and
32 other reports and the submission of all records and information
33 necessary to aid the department in the exercise of the powers
34 granted by this chapter. The department, a member of the
35 department, or an authorized representative of the department,
36 may:
37 (1) upon demand, inspect the books, accounts, papers,
38 records, memoranda, equipment, and premises of a motor
39 carrier;
40 (2) examine, under oath, any officer, agent, or employee of a
41 motor carrier in relation to the motor carrier's business
42 affairs; and
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(3) prescriberulesfor inspection of motor vehiclesused by the
motor carrier.

Sec. 6. Upon complaint in writing filed with the department or
upon the department's own initiative without complaint, the
department may investigate whether a person subject to this
chapter hasfailed to comply with this chapter.

Sec. 7. If thedepartment, after notice and hearing, finds, in an
investigation, that a per son hasfailed to comply with thischapter,
the department shall issue an appropriate order to compel
compliance.

Sec. 8. The department, a member of the department, or an
authorized representative of the department, may:

(1) compel the attendance of witnesses,

(2) swear witnesses,

(3) take testimony under oath; and

(4) makearecord of testimony.
After arecord ismade under the direction of the department, an
administrative law judge, or an authorized representative of the
department, thedepartment may makean appropriateorder upon
therecord.

Sec. 9. (&) The department may hear all petitions or motions
filed with the department. The hearings may be conducted by the
department, amember of thedepartment, or an administrativelaw
judge. The hearings shall be conducted in accordance with rules
adopted by the department under 1C 4-22-2.

(b) An administrative law judge shall promptly report to the
department the facts established by evidence and submit a
suggested order, showing the findings and a decision.

(c) An order recommended by an administrativelaw judge may
not be held for lessthan ten (10) days during which an interested
party may fileawritten exception. If an exception isnot filed, the
finding of factsand decision in form of the order suggested by the
administrative law judge shall be the order of the department,
unlessthe department directs otherwise.

Sec. 10. (a) After adecision, an order, or arequirement hasbeen
made by the department in a proceeding under this chapter, a
party may apply to the department for reconsideration or
rehearing of a matter determined in the proceeding. The
department may grant the reconsideration or rehearing if
sufficient reason isfound.

(b) Applications for reconsideration or rehearing shall be
governed by rules adopted by the department under IC 4-22-2. If
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after reconsideration or rehearing it appears that the original
decision, order, or requirement is unjust or unwarranted, the
department may change or modify the decision, order, or
requirement.

(c) A decision, an order, or a requirement made after
reconsideration or rehearing is subject to the same provisions as
theoriginal decision, order, or requirement.

Sec. 11. The department may, upon recommendation of the
attor ney gener al, and subj ect totheappr oval of thegover nor, enter
into an agreement or understanding with the Federal Highway
Administration, any other appropriate agency of the federal
government, another Indiana department or agency, or an agency
of another state for the purpose of more effective supervision of
safety and responsible transportation of property, intrastate.

Sec. 12. Thedepartment may by rulesadopted under | C 4-22-2
adopt orders, standards, or regulations of the Federal Highway
Administration, any other appropriate agency of the federal
government, or another state as the orders, standards, or
regulations affect motor carriers, whether or not specifically
referred to under thischapter.

Sec. 13. The department may cooperate with other state
agenciesin adopting combined uniform procedures and forms.

Sec. 14. Thedepartment may perform all reasonably necessary
actionsto carry out this chapter, including the power, subject to:

(1) the approval of the state personnel department and the

budget agency; and

(2)1C 4-21.5;
to employ and fix the compensation of administrative law judges,
investigators, clerks, and other employees as necessary or
advisablefor the effective administration of this chapter.

Sec. 15. A motor carrier may not operateamotor vehiclein the
transportation of property, upon a public highway in intrastate
commer ce until the motor carrier has:

(1) submitted forms approved by the department to be a

properly certified motor carrier; and

(2) been issued an acknowledgment by the department.
An acknowledgment issued under subdivision (2) remainsin effect
until December 31 of the year in which the acknowledgment is
issued.

Sec. 16. The annual renewal by motor carriers under this
chapter isperformed in the following manner:

(1) An application for renewal must be submitted on aform
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prescribed by the department.

(2) An application for renewal must be received by the
department between September 30 and November 30 of each
year.

(3) A certification expires December 31 of each year. The
department may extend theterm of a certification for cause.

Sec. 17. (a) A person may not operate a motor vehicle for the
transportation of property upon a public highway, and a motor
carrier may not becertified, unlessthemotor carrier complieswith
the rules adopted by the department governing the filing and
approval of surety bonds, paoliciesof insurance, qualifications of a
self-insurer, or other securities or agreements.

(b) A surety bond, policy of insurance, self-insurance, or
security or other agreement approved under this section must be
of areasonableamount and conditioned to pay, within theamount
of the surety bond, policy of insurance, self-insurance, or security
or other agreement, afinal judgment recover ed against the motor
carrier for bodily injuriesto or the death of any person resulting
from the negligent operation, maintenance, or use of the motor
carrier's registered motor vehicle, or for loss or damage to
property of others.

Sec. 18. (a) 49 CFR Parts 382, 385 through 387, 390 through
393, and 395 through 398 is incorporated into Indiana law by
reference, and, except as provided in subsections (d), (e), (f), and
(g), must be complied with by an interstate or intrastate motor
carrier of persons or property throughout Indiana. Intrastate
motor carriers subject to compliance reviews under 49 CFR 385
shall be selected according to criteria determined by the
superintendent that must includebut isnot limited to factorssuch
as previous history of violations found in roadside compliance
checks and other recorded violations. However, the provisions of
49 CFR 395that regulatethe hour sof serviceof drivers, including
requirementsfor the maintenance of logs, do not apply toadriver
of atruck that isregistered by the bureau of motor vehicles and
used as a farm truck under 1C 9-18, or a vehicle operated in
intrastate construction or construction related service, or the
restoration of public utility servicesinterrupted by an emergency.
Except for acarrier or aguest operator operating amotor vehicle
as a farm vehicle in connection with agricultural pursuits usual
and normal to the user's farming operation or for personal
purposes, but not operated either part timeor incidentally in the
conduct of acommer cial enterprise, intrastate motor carriersnot
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oper ating under authority issued by theUnited StatesDepartment
of Transportation shall comply with the requirements of 49 CFR
390.21(b)(3) by registeringwith thedepartment of staterevenueas
anintrastatemotor carrier and displayingthecertification number
issued by the department of state revenue preceded by the letters
"IN". All other requirements of 49 CFR 390.21 apply equally to
interstate and intrastate motor carriers.

(b) 49 CFR 107 subpart (F) and subpart (G), 171 through 173,
177 through 178, and 180, are incorporated into Indiana law by
reference, and every:

(1) privatecarrier;

(2) common carrier;

(3) contract carrier;

(4) motor carrier of property, intrastate;

(5) hazardous material shipper; and

(6) carrier otherwise exempt under section 3 of this chapter;
must comply with the federal regulationsincor porated under this
subsection, whether engaged in interstateor intrastate commer ce.

(c) Notwithstanding subsection (b), nonspecification bulk and
nonbulk packaging, including cargo tank motor vehicles, may be
used only if all the following conditions exist:

(1) The maximum capacity of the vehicle is less than three

thousand five hundred (3,500) gallons.

(2) The shipment of goodsislimited to intrastate commer ce.

(3) The vehicle is used only for the purpose of transporting

fuel oil, kerosene, diesel fuel, gasoline, gasohol, or any

combination of these substances.
All additional federal standards for the safe transportation of
hazar dous materialsapply until July 1, 2000. After June 30, 2000,
themaintenance, inspection, and markingrequirementsof 49 CFR
173.8 and Part 180 are applicable. In accordance with federal
hazardous materials regulations, new or additional
nonspecification cargo tank motor vehicles may not be placed in
service under this subsection after June 30, 1998.

(d) For the purpose of enforcing this section, only:

(1) astatepoliceofficer or statepolicemotor carrier inspector

who:
(A) has successfully completed a course of instruction
approved by the Federal Highway Administration; and
(B) maintains an acceptable competency level as
established by the state police department; or

(2) an employee of a law enfor cement agency who:
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(A) before January 1, 1991, has successfully completed a
cour se of instruction approved by the Federal Highway
Administration; and
(B) maintains an acceptable competency level as
established by the state police department;
on the enforcement of 49 CFR, may, upon demand, inspect the
books, accounts, papers, records, memoranda, equipment, and
premisesof any carrier, including a carrier exempt under section
3 of thischapter.

(e) A person hired before September 1, 1985, who operates a
motor vehicle intrastate incidentally to the person's normal
employment duties and who is not employed as a chauffeur (as
defined in I1C 9-13-2-21(a)) is exempt from 49 CFR 391 as
incor porated by this section.

(f) Notwithstanding any provision of 49 CFR 391 to the
contrary, aperson at least eighteen (18) year s of ageand lessthan
twenty-one (21) years of age may be employed as a driver to
oper ateacommer cial motor vehicleintrastate. However, aperson
employed under this subsection is not exempt from any other
provision of 49 CFR 391.

(g9) Notwithstanding subsection (b), the following provisions of
49 CFR donot apply to privatecarriersof property operated only
in intrastate commerce or any carriers of property operated only
in intrastate commerce while employed in construction or
construction related service:

(1) Subpart 391.41 as it applies to physical qualifications of
drivershired before September 1, 1985.
(2) Subpart 391.41(b)(3) asit appliestophysical qualifications
of a driver who has held a commercial driver's license (as
defined in 1C 9-13-2-29) before April 1, 1992, diagnosed asan
insulin dependent diabetic, if the driver has filed an annual
statement with the bureau of motor vehicles completed and
signed by acertified endocrinologist attestingthat thedriver:
(A) isotherwisephysically qualified under Subpart 391.41
to operate a motor vehicle and is not likely to suffer any
diminution in driving ability due to the driver's diabetic
condition;
(B) is free of severe hypoglycemia or hypoglycemia
unawar eness and has had less than one (1) documented,
symptomatic hypoglycemic reaction per month;
(C) has demonstrated the ability and willingness to
properly monitor and manage the driver's diabetic
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condition;
(D) hasagreed to and, to theendocrinologist's knowledge,
has carried a source of rapidly absorbable glucose at all
times while driving a motor vehicle, has self-monitored
blood glucose levels one (1) hour before driving and at
least once every four (4) hours while driving or on duty
beforedriving using a portable glucose monitoring device
equipped with a computerized memory; and
(E) has submitted the blood glucose logs from the
monitoring deviceto the endocrinologist at thetime of the
annual medical examination.
A copy of the blood glucose logs shall be filed along with the
annual statement from theendocrinologist with thebureau of
motor vehicles for review by the driver licensing advisory
committee established under | C 9-14-4. A copy of theannual
statement shall also be provided to thedriver'semployer for
retention in thedriver'squalification file, and a copy shall be
retained and held by thedriver whiledrivingfor presentation
to an authorized federal, state, or local law enforcement
official.
(3) Subpart 396.9 as it applies to inspection of vehicles
carrying or loaded with a perishable product. However, this
exemption does not prohibit a law enforcement officer from
stopping these vehiclesfor an obviousviolation that posesan
imminent threat of an accident or incident. The exemption is
not intended to include refrigerated vehicles loaded with
perishables when the refrigeration unit isworking.
(4) Subpart 396.11 as it applies to driver vehicle inspection
reports.
(5) Subpart 396.13 asit appliesto driver inspection.

(h) For purposes of 49 CFR 395.1(1), " planting and harvesting
season” referstothe period between January 1 and December 31
of each year. The intrastate commer ce exception set forth in 49
CFR 395.1(l), as it applies to the transportation of agricultural
commoditiesand farm supplies, isrestricted to singlevehiclesand
cargo tank motor vehicles with a capacity of not more than five
thousand four hundred (5,400) gallons.

(i) The department of state revenue may adopt rules under
IC 4-22-2 governing the parts and subparts of 49 CFR
incor porated by reference under this section.

Sec. 19. (a) A nonresident motor carrier must file and keep on
filewith the department a designation in writing of the name and
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post officeaddress of acitizen and resident of I ndiana upon whom
service of noticesor ordersmay be made, and upon whom process
issued by or under the authority of a court having jurisdiction of
the subject matter may be served. Service of process in a
proceeding under this chapter may be made upon the motor
carrier by personal service, upon the citizen designated by the
motor carrier, or by registered mail addressed tothemotor carrier
or designee at the last address shown by the records of the
department.

(b) In default of a designation under this section, in case of
vacancy, or if for any other reason the motor carrier may not be
served with process, service of thenoticeor order may be made by
serving two (2) copiesof thenotice or order upon the department.
When serviceismade upon the department under thissubsection,
the department shall promptly mail one (1) copy of the notice or
order served to the motor carrier by registered mail at the last
address shown by therecords of the department.

(c) When notice is given by mail under this section, the date of
mailing shall be consider ed asthe time when noticeis served.

Sec. 20. Beforeamotor carrier engaged in thetransportation of
property for compensation may operate a motor vehicle upon a
public highway providing intrastate transportation, the motor
carrier must be properly registered asrequired under the single
stateregistration system in accordance with rules adopted by the
department under 1C 4-22-2. This section does not apply to a
person exclusively engaged in the private transportation of
property.

Sec. 21. A motor carrier shall display identification in the
method requir ed by thedepartment on or in each motor vehiclethe
motor carrier operates.

Sec. 22. (a) A motor carrier augmenting equipment,
inter changing equipment, or leasing equipment, with or without
drivers, shall comply with the rules of the department governing
lease and inter change of vehicles.

(b) If alessor whoisnot amotor carrier leasesboth equipment
and driver to a shipper, thearrangement is presumed to result in
private carriage by the shipper, subject to the conditions of this
subsection. A lease agreement under this subsection must:

(1) bereduced to writing;

(2) befor aterm of at least thirty (30) days,

(3) providethat theleased equipment isexclusively committed
tothelessee'susefor theterm of thelease;
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(4) provide that during the term of the lease, the lessee
accepts, possesses, and exercises exclusive dominion and
control over the leased equipment and assumes complete
responsibility for the operation of the equipment;

(5) requirethat the lessee maintain public liability insurance
and accept responsibility to the public for any injury caused
in the course of performing the transportation service
conducted by the lessee with the equipment during the term
of thelease; and

(6) requirethat the lessee display appropriate identification
on all equipment leased by it, showing oper ation by the lessee
during the performance of the transportation.

(c) A presumption under subsection (b) may be rebutted if
actual operations under the lease agreement weaken the control
and responsibility required of a shipper when conducting
transportation oper ationswith equipment and driver sleased from
a single sour ce.

Sec. 23. (a) As used in this section, "bill of lading® means a
document evidencing the receipt of goods for shipment that is
issued by a person who is engaged in the business of transporting
or forwarding goods.

(b) A motor carrier or a person who operates a motor vehicle
for amotor carrier shall present, at therequest of the state police
department or an authorized r epresentativeof thedepartment, the
following:

(1) Documentation that identifies the shipper or the motor
carrier.
(2) A bill of lading or similar document that:
(A) identifiesthe origin and destination of the shipment;
(B) describesthe goods being transported;
(C) states the name and address of the consignor and the
consignee; and
(D) statesthe date when the goods wer e shipped.

Sec. 24. A person who violates this chapter commits a Class B
infraction.

Sec. 25. (a) Thedepartment or the state police department may
impound a motor vehicle operated for hireif:

(1) the motor carrier of property has not obtained the
required certification from the department; and
(2) the vehicleisbeing operated on an I ndiana highway.

(b) To obtain possession of a motor vehicle impounded under

subsection (a), the motor carrier that operates the motor vehicle
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must either:
(1) obtain therequired certification from the department; or
(2) remove from the vehicle all cargo for which therequired
certification has not been obtained.

(c) If the motor carrier that operates a motor vehicle
impounded under subsection (a) isnot theowner of thevehicle, the
department or the state police department shall r elease the motor
vehicle to the owner unless the owner was awar e that the motor
vehicle was being operated without the required certification.

(d) Cargo held in amotor vehicleimpounded under subsection
(@) must be released if the cargo is loaded into a motor vehicle
operated in compliance with this chapter.

Sec. 26. (a) A person who violates this chapter is subject to a
civil penalty of one hundred dollars ($100) for the first violation
and onethousand dollars ($1,000) for each subsequent violation.

(b) Civil penalties described in subsection (a) may be assessed
only after an administrative hearing under 1C 6-8.1-5-1 has been
conducted at which the person has an opportunity to present
information asto why a civil penalty should not be assessed.

(c) Money collected by the department under subsection (b)
shall bedeposited in themotor carrier regulation fund established
under thisarticle.

Sec. 27. Ingpections to determine and enfor ce violations under
this chapter may be conducted by the state police department,
agents of the department, Indiana state police motor carrier
inspectors, and any other eligiblelaw enforcement officer through
the procedures established by the department. Agents of the
department havethe same power and authority under thissection
asis provided to authorized personnel under IC 16-44-2-11 and
IC 16-44-2-12.

Sec. 28. Under an operationsout of service order issued by the
United States Department of Transportation or the Federal
Highway Administration affecting a motor carrier operating in
Indiana, the department of state revenue or the state police
department may revoke and confiscate any registrations, license
plates, or cab cardsissued under 1C 9-18.

Chapter 16. Inspection of Commercial Buses Used in
Organizational Activities

Sec. 1. A motor carrier may not operateor permit theoperation
of amotor busto transport a person to or from an organizational
activity for compensation unlessthe motor bushasbeen inspected
and meets the safety standards of this chapter within the twelve
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(12) months preceding the date of the organizational activity.

Sec. 2. (a) A motor bushasnot been inspected and doesnot meet
the safety standards of this chapter unless the motor carrier
certifiesto the state police department that the motor bus has:

(1) been inspected by:

(A) an employee of the motor carrier;

(B) an employee of the department;

(C) an employee of a certified third party inspector; or

(D) another individual;
who meetstherequirementsof 49 CFR 396.19, iscertified by
the Commercial Vehicle Safety Alliance, or is certified as a
commer cial motor vehicletechnician by Automotive Service
Excellence; and
(2) met the inspection requirements of the federal motor
carrier safety regulationsand this chapter.

(b) If the department determines that a motor carrier is not
capable of carrying out an inspection under subsection (a), the
state police department may:

(1) inspect a motor bus of themotor carrier; or

(2) request a compliancereview of the safety management of
themotor carrier by the Federal Highway Administration, if
the carrier is an interstate carrier, or the motor carrier
division of the state police department, if the carrier is an
intrastate carrier.

(c) Beforeamotor busthat hasbeen out of servicedueto safety
violations may return to service, the state police department may
require a motor carrier to present the bus for inspection if the
safety violations were so severe as to call into question the
maintenance capability of the carrier. Upon natification by the
carrier tothe state police department that the motor busisready
to return to service, the state police department may inspect the
busnot morethan two (2) business daysfollowing the notification
by the carrier. If the state police department does not inspect the
buswithin two (2) business days following the notification by the
carrier, thecarrier must havethe businspected by:

(1) an employee of the motor carrier;

(2) an employee of the department;

(3) an employee of a certified third party inspector; or

(4) another individual;
who meets therequirements of 49 CFR 396.19, is certified by the
Commercial VehicleSafety Alliance, or iscertified asacommer cial
motor vehicle technician by Automotive Service Excellence.
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(d) If amotor busisfound in operation without correction of the
safety violationsthat caused it to be placed out of service, thestate
policedepartment shall immediately impound thebusand thestate
police department may request a compliance review of the safety
management of the motor carrier by the Federal Highway
Administration, if thecarrier isan interstatecarrier, or themotor
carrier division of the state police department, if the carrier isan
intrastate carrier.

(e) A motor carrier must notify a contractor for the use of a
motor busfor an organizational activity of the following:

(1) That the carrier will provide a motor bus that has been
inspected and meets federal safety inspection standards.

(2) The method by which the motor bus was inspected,
whether the method was self-inspection, state police
department inspection, or third-party inspection.

(3) That the contractor may call a toll free number to notify
the Indiana state policeif the contractor has concer ns about
oper ational safety problemsduringthetrip or hasreason to
believethat themotor busisbeing operated in need of repair
in violation of federal motor safety regulations.

(f) The department must establish or maintain a toll free
number that a contractor described under subsection (€) may call
to notify the state police department about concerns regarding
motor bus safety.

Sec. 3. A motor carrier or bus driver who knowingly or
intentionally operates or permits to be operated a motor busin
violation of this chapter commits a Class B misdemeanor.

Sec. 4. The department of staterevenue may adopt rulesunder
IC 4-22-2 to establish a certification program for third party
inspection of motor buses.

Chapter 17. Commercial Driver'sLicense Testing

Sec. 1. Motor carrier services may contract with public and
private institutions, agencies, businesses, and organizations to
conduct any or all testing required in the implementation of the
commer cial driver'slicenseprogram. Thecontractor whoconducts
examinationsand skillstestsmay retain thefeesfor those services.

Chapter 18. Motor Carrier Fuel Tax

Sec. 1. Asused in this chapter:

(@) "Carrier" means a person who operates or causes to be
operated a commer cial motor vehicle on any highway in Indiana.

(b) " Commercial motor vehicle" meansa vehiclethat islisted
in section 2(a) of this chapter and that is not excluded from the
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application of this chapter under section 2(b) of this chapter.

(c)" Commissioner" meansthecommissioner of the department
of staterevenue.

(d) " Declar ed grossweight” meanstheweight at which amotor
vehicleisregistered with:

(1) the bureau of motor vehicles; or
(2) astate other than Indiana.

(e) " Department” meansthe department of staterevenue.

(f) "Highway" means the entire width between the boundary
lines of every publicly maintained way that is open in any part to
the use of the public for purposesof vehicular travel.

(@ "Motor fuel™ means gasoline (as defined in
IC 6-6-1.1-103(q)), special fuel (as defined in 1C 6-6-2.5-22), and
alternative fuel (asdefined in 1C 6-6-2.5-1).

(h) "Quarter" means calendar quarter.

(i) "Motor vehicle' has the meaning set forth in
IC 6-6-1.1-103(h).

(j) " Recreational vehicle" means motor homes, pickup trucks
with attached campers, and buses when used exclusively for
personal pleasure. A vehicle is not a recreational vehicle if the
vehicleisused in connection with a business.

Sec. 2. (a) Except as provided in subsection (b), this chapter
appliesto each:

(1) passenger vehicle that has seats for more than nine (9)
passengersin addition to thedriver;
(2) road tractor;
(3) tractor truck;
(4) truck having mor e than two (2) axles;
(5) truck having a gross weight or a declared gross weight
greater than twenty-six thousand (26,000) pounds; and
(6) vehicle used in combination if the gross weight or the
declared gross weight of the combination is greater than
twenty-six thousand (26,000) pounds,
that ispropelled by motor fuel.
(b) Thischapter does not apply to:
(1) avehicle operated by:
(A) this state;
(B) a palitical subdivision (asdefined in I C 36-1-2-13);
(C) the United States; or
(D) an agency of statesand the United States, or of two (2)
or more states, in which this state participates;
(2) aschool bus(asdefined by thelawsof a state) oper ated by,
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for, or on behalf of a:
(A) state;
(B) political subdivision (as defined in I1C 36-1-2-13) of a
state; or
(C) private or privately operated school;
(3) avehicleused in casual or charter busoperations;
(4) trucks, trailers, or semitrailers and tractors that are
qualified to be registered and used as farm trucks, farm
trailers, or farm semitrailers and tractors and that are
registered as such by the bureau of motor vehicles under
IC 9-18 or under asimilar law of another state;
(5) an intercity bus (asdefined in | C 9-13-2-83);
(6) a vehicle described in subsection (a)(2) through (a)(6)
when the vehicleisdisplaying a dealer registration plate; or
(7) arecreational vehicle.

Sec. 3. (a) Except as otherwise provided in this section, every
commercial motor vehicle leased to a carrier is subject to this
chapter tothesameextent and in the samemanner ascommer cial
motor vehicles owned by thecarrier.

(b) Except as provided in subsection (f), the department may
consider alessor of commercial motor vehiclestobeacarrier with
respect to the operation of the vehicles it leases to others if the
lessor:

(1) supplies or pays for the motor fuel consumed by the
vehicles; or

(2) makes rental or other charges calculated to include the
cost of the motor fuel consumed by the vehicles.

(c) The department shall provide, by rules adopted under
IC 4-22-2, for the presentation by alessor to other carriersand to
the public of evidence and identification of carrier status
determined under this section.

(d) Any commercial motor vehiclesleased from alessor whois
considered a carrier under subsection (b) may be excluded from
the lessee' sreportsand liabilities under this chapter.

(e) Thissection governstheprimary liability under thischapter
of lessors and lessees of commer cial motor vehicles. If alessor or
lesseewhoisprimarily liablefails, in wholeor in part, todischarge
the lessor's or lessee's liability, the lessor or lessee and the other
lessor or lessee who is a party to the lease transaction are
responsible for compliance with this chapter and arejointly and
severally liable for payment of the tax. However, the aggregate
taxes collected by the department may not exceed the amount of
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tax that would have resulted from the operation of the leased
vehicle by the owner, plusany applicable costs and penalties.

(f) Thissubsection does not apply if the motor vehicleisleased
to the same person under two (2) or more consecutive leases. If a
motor vehicleisleased for lessthan thirty (30) days, the holder of
an annual permit issued under section 16 of this chapter for the
motor vehicleisliablefor themotor carrier fuel tax.

Sec. 4. (a) A tax isimposed on the consumption of motor fuel by
acarrier initsoperationson highwaysin Indiana. Therate of this
tax is the same rate per gallon as the rate per gallon at which
special fuel is taxed under IC 6-6-2.5. The tax shall be paid
quarterly by thecarrier tothedepartment on or beforethelast day
of the month immediately following the quarter.

(b) The amount of motor fuel consumed by a carrier in its
oper ationson highwaysin I ndianaisthetotal amount of motor fuel
consumed in its entire operations within and without Indiana,
multiplied by afraction. Thenumerator of thefraction isthetotal
number of miles traveled on highways in Indiana, and the
denominator of the fraction isthe total number of milestraveled
inside and outside I ndiana.

(c) The amount of tax that a carrier shall pay for a particular
quarter under this section equals the product of the tax rate in
effect for that quarter, multiplied by the amount of motor fuel
consumed by the carrier in its operation on highwaysin Indiana
and upon which the carrier has not paid tax imposed under
IC 6-6-1.10r IC 6-6-2.5.

(d) Subject to section 7 of thischapter, acarrier isentitled toa
proportional use credit against thetax imposed under this section
for that portion of motor fuel used to propel equipment mounted
on amotor vehicle having a common reservoir for locomotion on
thehighway and the oper ation of the equipment, asdeter mined by
rule of the commissioner. An application for a proportional use
credit under this subsection shall be filed on a quarterly basison
aform prescribed by the department.

Sec. 5. (a) A surcharge tax isimposed on the consumption of
motor fuel by acarrier in its operations on highwaysin Indiana.
The rate of this surcharge tax is eleven cents ($0.11) per gallon.
Thetax shall bepaid quarterly by thecarrier tothedepartment on
or before the last day of the month immediately following the
quarter.

(b) The amount of motor fuel consumed by a carrier in its
oper ationson highwaysin I ndianaisthetotal amount of motor fuel
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consumed in its entire operations inside and outside Indiana,
multiplied by afraction. Thenumerator of thefraction isthetotal
number of miles traveled on highways in Indiana, and the
denominator of the fraction isthe total number of milestraveled
inside and outside I ndiana.

(c) The amount of tax that a carrier shall pay for a particular
quarter under this section equals the product of the tax rate in
effect for that quarter, multiplied by the amount of motor fuel
consumed by the carrier in itsoperation on highwaysin Indiana.

(d) Subject to section 7 of thischapter, acarrier isentitled toa
proportional use credit against thetax imposed under thissection
for that portion of motor fuel used to propel equipment mounted
on amotor vehicle having a common reservoir for locomotion on
thehighway and the oper ation of thisequipment asdeter mined by
rule of the commissioner. An application for a proportional use
credit under this subsection shall be filed on a quarterly basison
aform prescribed by the department.

Sec. 6. (a) Thissection appliesonly toaclaim for aproportional
use credit under section 4(d) or 5(d) of this chapter for taxesfirst
due and payable after July 31, 1999.

(b) A carrier must be certified by the department in order to
qualify for a proportional use credit under section 4(d) or 5(d) of
this chapter.

(c) A carrier must apply to the department for certification
beforeApril 1 of thefirst calendar year for which theproportional
usecredit will beclaimed. An application for certification must be
in writing upon forms prescribed by the department and must be
signed and verified by thecarrier. Thedepartment mustincludeon
all application forms suitable spacesfor alisting of the following:

(1) Thecarrier'sfederal Social Security number or federal tax
identification number.

(2) The address of the carrier'sprincipal place of business.
(3) A description of each of the carrier's vehicles that has a
common fuel supply reservoir for both locomotion on apublic
highway and a commer cial purpose.

(4) The vehicle identification number for each vehicle
described in subdivision (3).

(d) The department may certify that a carrier is qualified to
claim a proportional use credit under section 4(d) or 5(d) of this
chapter only upon payment by the carrier to the department of a
one (1) timefee of seven dollars ($7). The carrier must pay thefee
at the time the application for certification is submitted to the
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department. The department shall deposit the fee in the motor
carrier regulation fund established by I1C 6-6.1-14-1.

(e) A carrier must notify the department, on forms prescribed
by the department, of any change of address by the carrier. The
carrier must provide the notice not morethan ten (10) days after
thechangeof address. Thedepartment may revokeor suspend the
certification of a carrier that failsto comply with this subsection.

() All certificates issued under this section are personal and
may not betransferred.

(g9) Thedepartment may requireacarrier that hasbeen issued
a certificate under this section to submit additional information
from time to time at reasonable intervals, as determined by the
department.

(h) The department may adopt rulesunder |C 4-22-2to carry
out this section.

Sec. 7. (a) Thissection appliesonly toaclaim for aproportional
use credit under section 4(d) or 5(d) of this chapter for taxesfirst
due and payable after July 31, 1999.

(b) In order to obtain a proportional use credit against taxes
imposed under section 4 or 5 of thischapter, acarrier must filea
claimwith thedepartment. Theclaim must besubmitted on aform
prescribed by thedepartment and must befiled with thequarterly
return for thetaxableperiod for which the proportional usecredit
is claimed. A carrier is not entitled to a proportional use credit
under section 4(d) or 5(d) of this chapter unless the carrier has
paidin full thetaxestowhich thecredit applies. A credit approved
under this section shall, subject to this section, be refunded to the
carrier without interest.

(c) The department shall determine the aggregate amount of
proportional use creditsclaimed under section 4(d) or 5(d) of this
chapter for each quarter. The department may approve the full
amount of a proportional use credit claimed by a carrier if the
aggregate amount of proportional use credits claimed for the
quarter and for thefiscal year do not exceed thelimitsset forthin
subsection (d). If theaggregateamount of proportional usecredits
claimed in aquarter exceedsthelimitsset forth in subsection (d),
thedepartment shall pay the claimsfor that quarter on aprorata
basis.

(d) The department may not approve more than three million
five hundred thousand dollars ($3,500,000) of proportional use
credits under this section in a state fiscal year. In addition, the
amount of proportional use creditsthe department may approve
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under this section for a quarter may not exceed the following:
(1) For thequarter ending September 30 of ayear, an amount
equal to one million three hundred seventy-five thousand
dollars ($1,375,000).
(2) For thequarter ending December 31 of ayear, an amount
equal to:
(A) six hundred twenty-five thousand dollars ($625,000);
plus
(B) the greater of zero (0) or theresult of:
(i) thelimit determined for the previous quarter under
this subsection; minus
(ii) the aggregate amount of claims approved for the
previous quarter.
(3) For the quarter ending March 31 of a year, an amount
equal to:
(A) six hundred twenty-five thousand dollars ($625,000);
plus
(B) the greater of zero (0) or theresult of:
(i) thelimit determined for the previous quarter under
this subsection; minus
(ii) the aggregate amount of claims approved for the
previous quarter.
(4) For thequarter ending June 30 of ayear, an amount equal
to:
(A) eight hundred seventy-five thousand dollars
($875,000); plus
(B) the greater of zero (0) or theresult of:
(i) thelimit determined for the previous quarter under
this subsection; minus
(ii) the aggregate amount of claims approved for the
previous quarter.

Sec. 8. (a) Thedepartment shall deposit revenuecollected under
sections 4 and 16 of this chapter in the state highway fund
(1C 8-23-9-54).

(b) The department shall deposit revenue collected under
section 5 of this chapter asfollows:

(1) Forty-five and one-half percent (45.5%) in the state
highway fund (I C 8-23-9-54).

(2) Forty-five and one-half percent (45.5%) in the motor
vehicle highway account (I1C 8-14-1).

(3) Nine percent (9%) in the motor carrier regulation fund
administered by the department.
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(c) Thedepartment shall deposit revenuecollected under section
17 of thischapter asfollows:

(D) Thirty-five percent (35%) in the motor vehicle highway
account (1C 8-14-1).

(2) Sixty-five percent (65%) in the state highway fund
(IC 8-23-9-54).

Sec. 9. (@) A carrier is entitled to a credit against the tax
imposed under section 4 of this chapter if thecarrier, or a lessor
operating under the carrier'sannual permit, has:

(1) paid the tax imposed under IC 6-6-1.1 or I1C 6-6-2.5 on
motor fuel purchased in Indiana;

(2) consumed the motor fuel outside Indiana; and

(3) paid agasoline, special fuel, or road tax with respect tothe
fuel in one (1) or more other statesor jurisdictions.

(b) The amount of credit for a quarter isequal to thetax paid
under 1C 6-6-1.1 and I C 6-6-2.5 on motor fuel that:

(1) was purchased in Indiana;

(2) was consumed outside I ndiana; and

(3) with respect to which the carrier paid a gasoline, special
fuel, or road tax to another state or jurisdiction.

(c) To qualify for the credit, the carrier shall submit any
evidence required by the department of payment of the tax
imposed under 1C 6-6-1.1 or IC 6-6-2.5.

(d) A credit earned by acarrier in aparticular quarter shall be
applied against thecarrier'staxliability under thischapter for that
quarter beforeany credit carryover isapplied against that liability
under section 10 of this chapter.

Sec. 10. (a) Asused in thissection, thecredit of acarrier for any
quarter isthe amount by which the credit to which the carrier is
entitled under section 9 of thischapter for that quarter exceedsthe
tax liability of the carrier under section 4 of this chapter for that
quarter.

(b) The credit for any quarter shall be allowed as a credit
against thetax for which the carrier would otherwise beliablein
the quarter in which the credit accrued.

(c) A carrier isentitled totherefund of any credit not previously
used to offset a tax liability or for any erroneously paid tax or
penalty. To obtain the refund, the carrier shall submit to the
department a properly completed application in accordance with
rulesadopted by thedepartment under 1C 4-22-2. Theapplication
must be submitted within three (3) years after the end of:

(1) the quarter in which the credit accrued; or
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(2) thecalendar year that containsthetaxableperiod in which
thetax or penalty was erroneously paid.
Along with the application, the carrier shall submit any evidence
required by the department and any reports required by the
department under this chapter.

(d) The department shall pay interest on any part of a refund
that isnot madewithin ninety (90) daysafter thedate on which all
of the following have been completed:

(D) Thefiling of:

(A) the properly completed application for refund; or

(B) the quarterly return on which arefund is claimed.
(2) The submission of any evidence required by the
department of payment of the tax imposed under 1C 6-6-1.1
or IC 6-6-2.5.
(3) The submission of reports required by the department
under thischapter.
(4) Thefurnishing of a surety bond, letter of credit, or cash
deposit under section 12 of this chapter.

(e) The department shall pay interest at the rate established
under 1C 6-8.1-9 from the date of:

(1) therefund application;
(2) thedue date of atimely filed quarterly return on which a
refund isclaimed; or
(3) thefiling date of a quarterly return on which arefund is
claimed, if the quarterly refund isfiled after the due date of
the quarterly return;
to adate determined by the department that does not precedethe
date on which therefund is made by morethan thirty (30) days.

Sec. 11. A class action for the refund of a tax subject to this
chapter may not bemaintained in any court, includingthelndiana
tax court, on behalf of any person who has not complied with the
requirements of section 10 of this chapter beforethe certification
of aclass. A refund of taxesto amember of aclassin aclassaction
is subject to the time limits set forth in section 10 of this chapter
based on the time the class member filed the required claim for
refund with the department.

Sec. 12. (a) A carrier shall, at therequest of thedepartment and
for cause, furnish asurety bond, letter of credit, or cash deposit to
the department in order to ensure payment of the taxes imposed
under thischapter and to permit thedepartment tomakearefund
tothecarrier under section 10 of thischapter. The bond, letter of
credit, or cash deposit must be:
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(1) in an amount of not lessthan two (2) timesthe amount of
tax due or refund requested under this chapter for the
reporting period applicableto thecarrier, as determined by
the department;

(2) payableto the state;

(3) conditioned that thecarrier will pay all taxesfor which the
carrier isor becomesliable under thischapter from the date
of thebond, letter of credit, or cash deposit tothirty (30) days
after either thecarrier, thesurety, or thefinancial institution
notifiesthedepartment that thebond, letter of credit, or cash
deposit has been canceled; and

(4) executed by a surety authorized under Indianalaw in the
case of a bond or by a financial institution approved by the
commissioner in the case of a letter of credit.

(b) Sixty (60) daysafter makingawritten request for releaseto
the commissioner, the surety of a bond furnished by a carrier is
released from any liability to the state accruing on the bond after
the sixty (60) day period. Therelease does not affect any liability
accruing before the expiration of the sixty (60) day period.

(c) One hundred eighty (180) days after making a written
request for release to the commissioner, the financial institution
issuing the letter of credit for a carrier is released from any
liability accruing on the letter of credit.

(d) The commissioner shall promptly notify the carrier
furnishing the bond or letter of credit that a release has been
requested. Unlessthecarrier furnishesanew bond within thesixty
(60) day period or a new letter of credit within the one hundred
eighty (180) day period, thecommissioner shall cancel thecarrier's
annual permit.

(e) Sixty (60) days after making awritten request for releaseto
the commissioner, the cash deposit provided by a carrier is
canceled as security for any obligation accruing after the
expiration of thesixty (60) day period. However, theadministrator
may retain all or part of the cash deposit for up to three (3) years
and one (1) day as security for any obligation accruing before the
effectivedateof thecancellation. Any part of thedeposit that isnot
retained by the commissioner shall be released to the carrier.
Beforetheexpiration of thesixty (60) day period, thecarrier must
provideabond or letter of credit or the commissioner shall cancel
thecarrier'sannual per mit.

(f) The department has cause for requiring security from a
carrier under this section if:
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(1) a carrier fails to file timely reports required by this
chapter;

(2) acarrier failstoremit thetax imposed by thischapter; or
(3) anaudit of acarrier'soperationsunder thischapter causes
the department to reasonably believe that tax collection or
remittancerequired by this chapter isin jeopardy.

Sec. 13. If there are no records showing the number of miles
actually operated per gallon of motor fuel and if section 15(c) of
this chapter is inapplicable, it is presumed for purposes of this
chapter that one (1) gallon of motor fuel isconsumed for every four
(4) milestraveled.

Sec. 14. (a) Except asprovided in section 17 of thischapter, each
carrier subject tothetax imposed under thischapter shall submit
to the department such quarterly reports of the operations of
commer cial motor vehiclesgivingrisetothecarrier'stax liability
as the department may require. The carrier shall submit each
quarterly report required under this subsection on or before the
last day of the month immediately following that quarter.

(b) Subject totherestrictions of this subsection and subsection
(c), thedepartment may, by rulesadopted under | C 4-22-2, exempt
any carrier from the quarterly reporting requirements of this
section. The department may exempt only a carrier who submits
an annual affidavit attesting that:

(1) all or substantially all of the mileage of the carrier in the
previous calendar year was the result of operations in
Indiana;

(2) all or substantially all of the motor fuel used in the
operations of the carrier in the previous calendar year was
purchased in Indiana; or

(3) thecarrier isfrom astatethat hasar eciprocity agreement
with the state of Indiana relating to motor fuel taxes.

(c) The department may exempt carriers under subsection (b)
only if:

(1) granting exemptions will not adversely affect the
enforcement of this chapter; and

(2) the carriers that apply for exemptions purchased an
equitable amount of motor fuel in Indiana.

(d) Each carrier shall submit to the department any other
reportsrequired by the department.

Sec. 15. (a) Instead of filing individual reportsunder section 14
of this chapter, two (2) or morecarriersregularly engaged in the
transportation of passenger son thr ough busesand through tickets
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in pooled service may make joint reports of their operationsin
Indiana. Thetax imposed by thischapter shall becalculated onthe
basis of the joint reports as though the carriers were a single
carrier. Thecarriersmaking thereportsarejointly and severally
liablefor thetax.

(b) Joint reportsmadeunder subsection (a) must show thetotal
number of miles traveled in Indiana and the total number of
gallons of motor fuel purchased in Indiana by the reporting
carriers. Creditsor refundsto which the carriers making a joint
return are entitled are not allowed as credits or refunds to any
other carrier. Carriersfilingjoint reportsshall permit all carriers
engaged in pooled operationswith themin Indianatojoin themin
filingjoint reports.

(c) For purposes of this chapter, there is a rebuttable
presumption that the vehicles of carriers filing joint reports
consumed one (1) gallon of motor fuel for every six (6) miles
traveled.

Sec. 16. (a) Except as authorized under section 17 of this
chapter, a carrier may operate a commercial motor vehicle upon
the highways in Indiana only if the carrier has been issued an
annual permit, cab card, and emblem under this section.

(b) The department shall issue:

(1) an annual permit; and
(2) a cab card and an emblem for each commercial motor
vehiclethat will beoperated by thecarrier upon thehighways
in Indiana;
to a carrier who applies for an annual permit and pays to the
department an annual per mit fee of twenty-five dollars ($25).

(c) Theannual per mit, cab card, and emblem ar e effectivefrom
January 1 of each year through December 31 of thesameyear. The
department may extend the expiration date of the annual permit,
cab card, and emblem for nomor ethan sixty (60) days. Theannual
per mit, each cab card, and each emblemissued toacarrier remain
the property of thisstate and may be suspended or revoked by the
department for any violation of this chapter or of the rules
concerning this chapter adopted by the department under
IC 4-22-2.

(d) As evidence of compliance with this section, and for the
pur poseof enfor cement, acarrier shall display on each commercial
motor vehiclean emblem when thevehicleisbeing operated by the
carrier inIndiana. Thecarrier shall affixtheemblem tothevehicle
in the location designated by the department. The carrier shall
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display in each vehiclethe cab card issued by thedepartment. The
carrier shall retaintheoriginal annual per mit at theaddressshown
on the annual permit. During the month of December, thecarrier
shall display the cab card and emblem that are valid through
December 31 or a full year cab card and emblem issued to the
carrier for the ensuing twelve (12) months. If the department
grants an extension of the expiration date, the carrier shall
continue to display the cab card and emblem upon which the
extension was granted.

(e) If acommercial motor vehicleisoperated by morethan one
(1) carrier, as evidence of compliance with this section and for
purposes of enforcement each carrier shall display in the
commercial motor vehicle a reproduced copy of the carrier's
annual per mit when thevehicleisbeing operated by thecarrier in
Indiana.

(f) A person who fails to display an emblem required by this
section on a commer cial motor vehicle, does not have proof in the
vehiclethat theannual per mit hasbeen obtained, and oper atesthat
vehicleon an I ndiana highway commitsa Class C infraction. Each
day of operation without an emblem constitutes a separate
infraction. Notwithstanding | C 34-28-5-4, a judgment of not less
than one hundred dollar s ($100) shall be entered for each ClassC
infraction under this subsection.

(9) A personwhodisplaysan altered, false, or fictitiouscab card
required by this section in a commercial motor vehicle, does not
have proof in thevehiclethat theannual per mit hasbeen obtained,
and oper atesthat vehicle on an Indiana highway commitsa Class
C infraction. Each day of operation with an altered, false, or
fictitious cab card constitutes a separ ate infraction.

Sec. 17. (a) A carrier may, instead of paying the tax imposed
under thischapter that would otherwiseresult from the operation
of a particular commercial motor vehicle, obtain from the
department a trip permit authorizing the carrier to operate the
commer cial motor vehiclefor aperiod of five (5) consecutive days.
Thedepartment shall specify thebeginningand endingdayson the
face of the permit. Thefeefor atrip permit for each commercial
motor vehicleisfifty dollars ($50). Thereport otherwiserequired
under section 14 of this chapter isnot required with respect to a
vehicle for which a trip permit has been issued under this
subsection.

(b) The department may issue a temporary written
authorization if unforeseen or uncertain circumstances require
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operations by a carrier of a commercial motor vehicle for which
neither a trip permit described in subsection (a) nor an annual
permit described in section 16 of thischapter hasbeen obtained. A
temporary authorization may be issued only if the department
finds that undue hardship would result if operation under a
temporary authorization were prohibited. A carrier who receives
atemporary authorization shall:

(1) pay the trip permit fee at the time the temporary

authorization isissued; or

(2) subsequently apply for and obtain an annual per mit.

(c) A carrier may obtain arepair and maintenance per mit to:
(1) travel from another state into Indiana to repair or
maintain any of the carrier'smotor vehicles, semitrailers(as
defined in IC 9-13-2-164), or trailers (as defined in
IC 9-13-2-184); and
(2) returntothesamestate after therepair or maintenanceis
completed.

The fee for the permit is forty dollars ($40). The permit is an
annual permit and appliesto all of the motor vehicles operated by
the carrier. The permit is not transferable to another carrier. A
carrier may not carry cargo or passengers under the permit. A
carrier may operate a motor vehicle under the permit in lieu of
paying the tax imposed under this chapter. Thereport otherwise
required under section 14 of this chapter is not required with
respect to a motor vehicle that isoperated under the permit.

(d) A carrier may obtain arepair, maintenance, and relocation

per mit to:
(1) moveayard tractor from aterminal or loadingor spotting
facility to:
(A) amaintenance or repair facility; or
(B) another terminal or loading or spotting facility; and
(2) return theyard tractor toits place of origin.
The fee for the permit is forty dollars ($40). The permit is an
annual permit and applies to all yard tractors operated by the
carrier. The permit is not transferable to another carrier. A
carrier may not carry cargoor transport or draw a semitrailer or
other vehicle under the permit. A carrier may operate a yard
tractor under the per mit instead of paying thetax imposed under
this chapter. A yard tractor that is being operated on a public
highway under this subsection must display a license plate issued
under 1C 9-18-32. Asused in this section, " yard tractor” hasthe
meaning set forth under 1C 9-13-2-201.
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(e) Thedepartment shall establish procedures, by rulesadopted
under IC 4-22-2, for:

(1) the issuance and use of trip permits, temporary
authorizations, and repair and maintenance per mits; and
(2) the display in commercial motor vehicles of evidence of
compliance with this chapter.

Sec. 18. (a) The commissioner or, with his approval, the
reciprocity commission created by IC 9-28-4 may enter into a
reciprocal agreement with theappr opriateofficial or officialsfrom
any other stateor jurisdiction under which all or any part of the
requirements of this chapter are waived with respect to motor
carriersthat usein Indiana motor fuel upon which tax has been
paid totheother stateor jurisdiction. An agreement may be made
under thissubsection only with a state or jurisdiction that grants
equivalent privileges with respect to motor fuel consumed in the
other stateor jurisdiction and on which atax hasbeen paid tothis
state.

(b) The commissioner or, with his approval, the reciprocity
commission created by 1C 9-28-4 may enter into a reciprocal
agreement with the appropriate official or officials of any other
stateor jurisdiction to exempt commer cial motor vehicleslicensed
intheother stateor jurisdiction from any of therequirementsthat
would otherwise be imposed by this chapter, including the
requirements for trip permits, temporary authorizations, repair
and maintenance per mits, and annual per mitsand the payment of
feesfor permits and authorizations. An agreement may be made
under thissubsection only with a state or jurisdiction that grants
equivalent exemptionsto motor vehicleslicensed in Indiana.

Sec. 19. Thecommissioner shall enforcethischapter. The state
policedepartment shall assist thecommissioner in theenfor cement
of this chapter.

Sec. 20. The department may enter into agreements for the
cooper ative audit of the reports and returns of carrierswith the
appropriate authorities of any other state or jurisdiction that
imposes a tax similar to the tax imposed under this chapter. An
officer or employee of another state or jurisdiction who audits
reportsand returnsunder an agreement made under this section
is considered an authorized agent of this state for the purpose of
theaudit. A cooper ativeaudit conducted under an agreement made
under thissection hasthe sameeffect asan audit conducted by the
department.

Sec. 21. If acarrier:
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(1) failstofileaquarterly report required by this chapter;
(2) failsto pay thetax imposed under section 4 or section 5 of
this chapter;
(3) filesareport after thedate established under thischapter;
or
(4) withrespect toalisted tax (asdefined in 1 C 6-8.1-1-1), fails
to file all tax returns or information reports or to pay all
taxes, penalties, and interest;
the commissioner may suspend or revoke any annual per mit, trip
permit, temporary authorization, or repair and maintenance
permit issued to the carrier. The commissioner may reinstate a
permit or temporary authorization if a carrier files all required
returnsand reportsand pays all outstanding liabilities.

Sec. 22. (a) A per son who knowingly makesa false statement or
knowingly presentsa fraudulent receipt for the sale of motor fuel
for the purpose of:

(1) obtaining;

(2) attempting to obtain; or

(3) assisting any other person to obtain or attempt to obtain;
acredit, refund, or reduction of liability for thetax imposed under
this chapter commitsa Class C infraction.

(b) A carrier who knowingly violatesthis chapter, except for a
violation covered by section 21 of this chapter, commitsa ClassC
infraction.

Sec. 23. (a) Thedepartment or the state police department may
impound a carrier'scommercial motor vehicleif:

(1) the carrier has not obtained an annual permit, a trip
permit, a temporary authorization, or a repair and
maintenanceper mit (asrequired under sections16through 17
of this chapter) and the vehicle is operating on an Indiana
highway;

(2) there is not an emblem displayed on the vehicle as
required by section 16 of this chapter, the driver does not
have proof in the vehicle that the annual permit has been
obtained, and thevehicleisoperating on an I ndiana highway;
or

(3) the cab card required under section 16 of this chapter is
altered, false, or fictitious, the driver does not have proof in
thevehiclethat theannual permit hasbeen obtained, and the
vehicleis operating on an Indiana highway.

(b) To obtain possession of a vehicle impounded under this
section, thecarrier must first obtain:
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(1) theannual permit, trip permit, temporary authorization,
or repair and maintenance per mit;
(2) acab card; and
(3) an emblem for the vehicle;
asrequired by this chapter.

(c) Any cargo in an impounded vehicle shall bereleased, if the
cargo isto beloaded into another commercial motor vehicle that
isin compliance with this chapter.

Sec. 24. A person subject tothetaxesimposed under sections 4
through 5 of this chapter who failsto keep the books and records
asrequired by IC 6-8.1-5 is subject to the penalty imposed under
IC 6-8.1-10-4.

Sec. 25. A person subject to thetaxesimposed under sections 4
through 5 of this chapter who fails to file a quarterly report as
required by section 14 of this chapter shall pay a civil penalty of
three hundred dollar s ($300) for each report that is not filed.

Sec. 26. (a) If a person:

(1) failstofileareturn for taxes due under this chapter;
(2) failsto pay the full amount of tax shown on the person's
return by thedue date for thereturn or the payment; or
(3) incurs a deficiency upon a determination by the
department;

the person issubject to interest on the nonpayment.

(b) Theinterest for a failure described in subsection (a) isthe
rateof interest calculated under theinterest provisionsof the Base
State Fuel Tax Agreement entered into by the department under
IC 6-8.1-3-14.

Sec. 27. (a) If a person:

(1) failstofileareturn for the tax due under this chapter on
or by thedue datefor thereturn;
(2) failsto pay the full amount of tax shown on the person's
return on or by thedue date for the payment; or
(3) incurs, upon examination by the department, a deficiency
that isdueto negligence;

the person issubject to a penalty.

(b) The penalty for afailure described in subsection (a) isthe
penalty calculated under the penalty provisions of the Base State
Fuel Tax Agreement entered into by the department under
IC 6-8.1-3-14.

Sec. 28. (a) If the department believes that a person has not
reported the proper amount of tax due, thedepartment shall make
aproposed assessment of theamount of theunpaid tax on thebasis
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of thebest infor mation availabletothedepartment. Theamount of
the assessment is:
(1) considered atax payment not made by the due date;
(2) subject to sections 26 and 27 of this chapter; and
(3) subject to IC 6-8.1-10 concerning the imposition of
penalties and interest.

(b) Thedepartment shall issuenoticeand prescribeaperiod for
payment and protest under the provisions of the Base State Fuel
Tax Agreement entered into by the department under
IC 6-8.1-3-14. The notice of proposed assessment is prima facie
evidence that the department's claim for the unpaid tax is valid.
Theburden of provingthat the pr oposed assessment iswrongrests
with the per son against whom the proposed assessment ismade. | f
theperson filesa protest and requiresahearing on the protest, the
department shall set the hearing at the department's earliest
convenient time and shall notify the person by United States mail
of thetime, date, and location of the hearing. Thedepartment may
hold the hearing at the location of the department's choice in
Indiana.

Sec. 29. Thissection applieswhenever the owner isrequired by
law to obtain an annual motor carrier fuel tax permit or alicense
under a Base State Fuel Tax Agreement under |1C 6-8.1-3-14 from
thedepartment. Thebureau of motor vehiclesmay not register or
license a motor bus, truck, tractor, trailer, or semitrailer used or
intended to be used by the owner for transportation of property
until the owner furnishes the bureau of motor vehicles with
reasonable proof that the owner has a permit or licenseissued by
the department.

Sec. 30. A special permit may not beissued under IC 9-20-6to
a carrier that isrequired to be registered under this chapter or
under a Base State Fuel Tax Agreement under 1C 6-8.1-3-14 until
the carrier furnishesreasonable proof of registration:

(1) under this chapter or under a Base State Fuel Tax
Agreement under IC 6-8.1-3-14; and
(2) under 1C 9-18-2, if applicable.

Sec. 31. (a) Notwithstanding IC 6-8.1-7 and I1C 9-14-3-1, the
department, the bureau of motor vehicles, and the Indiana
department of transportation shall share the information
regarding motor carriers and motor vehicles that is reasonably
necessary for the effective administration and enfor cement of this
articleand IC 9.

(b) For purposesof thissection, thedepartment may not divulge
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information:
(1) regarding the motor carrier fuel taxes paid by specific
motor carriers; or
(2) contained on quarterly tax reports of specific motor
carriers.
Thedepartment may provide statistical infor mation that does not
identify the amount of tax paid by a specific carrier.

Chapter 19. Disclosure of I nformation

Sec. 1. Therulesof confidentiality established under IC 6-8.1-7
apply to motor carrier services.

Sec. 2. Information controlled by motor carrier services to
which I C 6-8.1-7 does not apply issubject totherulesof disclosure
of IC 9-14-3and IC 9-14-3.5.

SECTION 2. THE FOLLOWING ARE REPEALED [EFFECTIVE
JANUARY 1, 2002]: IC 6-6-4.1; IC 8-2; IC 8-2.1; IC 9-24-6-5.

SECTION 3.[EFFECTIVE UPON PASSAGE] (a) Thedepartment
of staterevenue shall updatethe department'srulesto:

(1) correct referencesintherulesto statutesadded, amended,

or repealed by thisact; and

(2) makeother changesnecessitated by the passage of thisact.
Rules adopted under this SECTION must take effect January 1,
2002.

(b) This SECTION expires June 30, 2002.

SECTION 4. [EFFECTIVE UPON PASSAGE] (a) Thelegidative
services agency shall prepare legislation for introduction in the
2001 session of the general assembly to:

(1) amend cross-references and references to state agencies
affected by the passage of this act;

(2) modernize, without substantive change, the text of
IC 6-6.1, asadded by thisact; and

(3) makeother changesto statutesnecessitated by thepassage
of thisact.

(b) This SECTION expires June 30, 2001.

SECTION 5. An emergency isdeclared for thisact.
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