Introduced Version

HOUSE BILL No. 1324

DIGEST OF INTRODUCED BILL

Citations Affected: 1C 31-9-2; IC 31-17.

Synopsis.  Grandparent visitation rights. Expands grandparent
visitation rightsto allow agrandparent to petition acourt for visitation
rights with a grandchild regardiess of the marital status of the child's
parents, unlessapaternal grandparent isseeking visitationwith achild
born out of wedlock and the child'sfather has not established paternity.
Expands the factors that the court may consider when determinin
whether the grandparent visitation isin the best interests of the child.
Provides for appointment by the court of a guardian ad litem or court
appointed special advocate for a child who is the subject of a
proceeding for grandparent visitation.

Effective: July 1, 2000.

Robertson

January 11, 2000, read first time and referred to Committee on Judiciary.
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Introduced

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this styletype or this styte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

HOUSE BILL No. 1324

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. IC 31-9-2-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 28. "Court appointed
special advocate”, for purposesof 1C 31-15-6, IC 31-16-3, | C 31-17-5,
IC 31-17-6, IC 31-19-16, IC 31-19-16.5, and the juvenile law, means
a community volunteer who:

(1) has completed atraining program approved by the court;

(2) has been appointed by acourt to represent and protect the best
interests of a child; and

(3) may research, examine, advocate, facilitate, and monitor a
child's situation.

SECTION 2.1C31-9-2-48.5ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 48.5. " Grandparent”, for purposes of |1C 31-17-5,
includes:

(1) the adoptive parent of the child's parent;
(2) the parent of the child's adoptive parent; and
(3) the parent of the child's parent.
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SECTION 3. IC 31-9-2-50 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 50. "Guardian ad
litem", for purposes of IC 31-15-6, IC 31-16-3, IC 31-17-5,
IC 31-19-16, IC 31-19-16.5, and the juvenile law, means an attorney,
a volunteer, or an employee of a county program designated under
IC 33-2.1-7-3.1 who is appointed by a court to:

(1) represent and protect the best interests of a child; and
(2) provide the child with services requested by the court,
including:
(A) researching;
(B) examining;
(C) advocating;
(D) facilitating; and
(E) monitoring;
the child's situation.
A guardian ad litem who is not an attorney must complete the same
court approved training program that is required for a court appointed
special advocate under section 28 of this chapter.

SECTION 4. IC 31-17-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 1. (a) Except as
provided in subsection (b), achild's grandparent may seek petition a
court for visitation rights i+

&) the marriage of the chite's parents has been dissotved h

thdtans; of

{3} subject to subseetion (by; the ehitd was bern otit of wedtoek:
with the child.

(b) A court may not grant visitation rightsto a paternal grandparent
of a child who is born out of wedlock tnder sabsection (a)(3) if the
child's father has not established paternity in relation to the child.

SECTION 5. IC 31-17-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000Q]: Sec. 2. (a) The court may
grant visitation rightsif the court determines that visitation rights are
in the best interests of the child.

(b) In determining the best interests of the child under this section,
the court may consider the following:

(1) Whether a grandparent has had or has attempted to have
meaningful contact with the child.

(2) Thedegreeof difficultyinimplementingthegrandparent's
visitation with the child.

(3) Thepriority of therights of the parentsand child.

(4) Theweight of any other person'svisitation rightswith the
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child.

(c) Thecourt may interview the child in chambersto ascertain
the child'swishes. The court may permit counsel to be present at
theinterview. If counsel ispresent, arecord of the interview may
be madefor purposes of appeal.

SECTION 6.1C31-17-5-2.5ISADDED TOTHEINDIANA CODE
ASANEW SECTIONTOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 2.5. (a) A court may appoint a guardian ad litem or
a court appointed special advocate, or both, for a child in a
proceeding under this chapter.

(b) 1C 31-17-6 appliestoaguardian ad litem or court appointed
special advocate appointed under this section.

SECTION 7. IC 31-17-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 3. A proceeding for
grandparent’s visitation must be commenced by thefiling of a petition

entitled, "In Re the visitation of ". The petition must:
(1) befiled by a grandparent entitled to receive visitation rights
under this chapter;

(2) be verified; and
(3) set forth the following:
(A) The names and relationship of:
(i) the petitioning grandparent or grandparents;
(i) each child with whom visitation is sought; and
(iii) the custodial parent or guardian of each child.
(B) The present address of each person named in clause (A).
(C) The date of birth of each child with whom visitation is
sought.
{B) Fhe status thder section 1 of this ehapter tpon which the
E) (D) Therelief sought.

SECTION 8. IC 31-17-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 4. A grandparent
seeking visitation rights shall file a petition requesting reasonable
vigitation rights:

(1) inacircuit or superior court of the county in which the child
resides; th a case deseribed i seetron Hay(d); Ha)3); or 10 of
this ehapter: or
(2) in the court having jurisdiction over the dissolution of the
parents marriage, i a ease described i section Heap2) of this
ehapter: if themarriage of thechild'sparentswasdissolved in
Indiana.

SECTION 9. IC 31-17-5-10 IS AMENDED TO READ AS
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FOLLOWSI[EFFECTIVE JULY 1, 2000]: Sec. 10. If the marriage of
the child's parents has been dissolved in another state, the child's
maternat or paternat grandparent may seek visitation rightsif:
(1) the custody decree entered in the action for dissolution of
marriage does not bind the grandparent under 1C 31-17-3-12; and
(2) an Indiana court would have jurisdiction under IC 31-17-3-3
or |C 31-17-3-14 to grant visitation rights to the grandparent in a
modification decree.

SECTION 10. IC 31-17-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 1. A court in a
proceeding under IC 31-17-2, IC 31-17-4, | C 31-17-5, this chapter, or
IC 31-17-7 may appoint aguardian ad litem, a court appointed special
advocate, or both, for achild at any time.

SECTION 11. 1C 31-9-2-77 ISREPEALED [EFFECTIVE JULY 1,
2000].
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